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PROCEEDINGS OF THE DAY

Day and Date Tuesday and 14.1,2.2021

Complaint No. E/659 /2020/225/20t8/2019 Case titled
Greenopolis Welfare Association VS Orris
Infrastructure Pvt. Ltd. & Another

Complainant Greenopolis Welfare Association

Represented through Mr Venket Rao, Adv

Respondent Orris Infrastructure Pvt. Ltd. & Another

Respondent Represented
through

Mr. Sanjeev Anand, Adv Akshay Thakur,
Advocates.

Last date ofhearing

Proceeding Recorded by S.L. Chanana

PROCEEDINGS

An application, filed on behalf Delhi Brass and Metal Works Pvt Ltd"

has been disposed of vide separate orae$#'fn-+ate.n

DH files an application with request to hear arguments on that

,ppf ica#rflT ii submitted by learned counsel for DH that on previous date,

when arguments were heard on said application, he was not present.

Moreover, previous date i.e. 16.11.2021was not fixed for arguments on that

application.

As per record, Mr. Mayank Grover, Advocate appeared on behalf of'

DH on 3A.1,1.2021 and sought adjournment stating that main counsel could

not come on that datTuffering with fever. Request was allowed and the
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matter was . NOne appeareo on

date i.e. 76.1L.2021 even if said date was given on request of proxy counsel

for DH itself. As none appeared for DH, the petition could have been dismissed

for non-prosecution. Despite dismissing the same, the matter was proceeded

further. No such request( to advance arguments) was made till today, when

matter was fixed for order on aforesaid application {k M/s Delhi Brass

and Metal Works Pvt Ltd. Even otherwise, as order has already been passed

on that application, there is no reason for re-arguments. Application in this

regard is thus dismissed.
L

la,/, Counsel representing fD/Orris Infrastructure Pvt Ltd. is not

present and an application has been received seeking adjournment on ground

as she(learned counsel) has given birth to a child recently. Request is not

opposed by learned counsel for DH. l\Llove '4 , 
r---

To come on 11.02.2022 for further proceedings.

ILrL/
(Rajender Kumar)
Adjudicating Officer
t4.12.202L
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PROCEEDINGS OF THE DAY

Day and Date Tuesday and 14.12.2021

Complaint No. E/659 /2020/225/2018/2019 Case titled
Greenropolis Welfare Association VS Orris
Infrastructure Pvt. Ltd. & Another

Complainant Greenopolis Welfare Association

Represented through Mr Venket Rao, Advocate

Respondent Orris Infrastructure Pvt. Ltd. & Another

Respondent Represented
through

k hL ?i nnn^\,t i---

Mr. Sanjeev Anand Adv for R-2

Mr. Akshay Thakur, Adv W q/'

Last date ofhearing

Proceeding Recorded by S.L. Chanana

Proceedings

This is a petition seeking execution of order dated 03.10.2019, ]

passed by the Haryana Real Estate Regulatory Authority, Gurugram(in brief

'the Authority'). On request made by the Decree Holders ,the Authority, vide

order dated 03.10.2019 , directed attachment of property No.A-3a, District

Centre Phase II, Nehru Place, New Delhi stated to a hotel plot.
i

Heard on an application filed by M/s Delhi Brass & Metd 
i

l

Works Pvt Ltd. seekingvacation of said order, attaching plot described above.

It is submitted by learned counsel for applicant4that said plot has been

mortgaged with his clients i.e. applicants by its owner i.e. Lavender Infra

Projects Pvt Ltd. a private limited company. The Latter had approached the

applicants in fuly/August, 2015 with a prayer for loan facility of Rs.49.50

A., Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016
Act No. 16 of 2016 Passed by the Parliament
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its property i.e.a hotel plot mentioned above as security for repayment of loan

facility. The applicants extended loan facility as sought by said Lavender Infra,

at an interest rate of 24o/o p.a. An equitable mortgage on this property was

created in favour of his clients, by depositing original title deed i.e. allotment

letter, payments receipts, conveyance deed etc. Apart from the same, an

agreement for sale was also executed by M/s Lavender Infra in favour of

applicants. Unpaid loan amount was agreed to be treated as sale

consideration, paid by the applicants. A separate loan agreement dated

24.08.2075, agreement to sell date 24.08.2015, agreement/affidavits of

share-holders of M/s Lavender Infra, were also executed. As M/s Lavender

Infra did not repay the loan amount plus interest. His clien$ i.e. applicants

have become owners of said property. Copies of agreement etc have been put

on file, Even otherwise, same being mortgagee of said plot applicants have

prior interest than the decree holders.

It is further plea of counsel for applicants that even Haryana Real

Estate Appellate Tribunal while hearing an Appeal No.158/20L9 relating to

the present execution petition, mentioned about encumbrances upon the plot.

The relevant para i.e. Para 62 of order is reproduced is here as under:

"It was further mentioned in affidavit dated
23.OL.2O19 that they dedicated properties worth
more than Rs.200 crores but it is an admitted fact
that this arrangement could not mature due to the
default of the respondent No.Z, as it could not get

the consent of the lenders and such properties
were under encumbrances......."

@tion 20 ther Real Estate (Regulation and
Act No. 16 of2016 Passed by the Parliament
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rned counsel representrng tne esponoent No,

objections. According to them, simply on the basis of agreement to sell, the

applicants cannot claim to be owners of said plot.

True, it is well settled that an agreement to sell does not create any

title till the sale deed etc is executed, In this way,the applicants cannot claim

owners of plot mentioned above. The applicants claimfrto be mortgagee of

said plot having mortgage deed/agreement executed prior to the date when

said plot was attached by the Authority to realise the decretal amount.

If all this is true, the applicants have prior interest in said plot.

Considering all these facts, I do not find any reason to recall order attaching
tz-

said propert?s in realization of decretal amount. However, it is made clear

here that the applicants are having prior interest by way of mortgage, the

same can realise their amount before the yield of same ip used to satis$r the

-\)q 
L

decree under execution. With this observation, applicant is thus dismissed.

To come on L1.02.2022 for further proceedings.

I

Ar\. -.'
(Rajender K[Mr)
Adjudicating 0fficer
14.12.202t
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