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fanak Raj Avasthi
R/o: 654, Sector - 31, Gurugram- 122001,

Versus

Ashiana Landcraft Realty Pvt. Ltd.
Rr:gd. office:: 3H,Plaza Ivl6, Dist. Center, |asola, New
Delhi - 110025

CORAM:
Shri Samir Kumar
Shri Vijay Kumar Goyal

APPEARANCE:
Sh. |anak Raj Awasthi
Shri. S.M. Ansari

ORDER

L. The present complaittt dated 16.L1,.2020 hias been filed by

the complainant/allottee in Form CRA under section.ll of the Real Estate

(Regulation and Development) Act, 2016 [irr short, the ActJ ::ead with rule

28 ofthe Haryana Real Estate (Regulation and Developrment) Rttles, 2A17 $n

short, the Rules) for violation of section 11(4)(a) of ther A,ct wh erein it is inter

alia prescribed that the promoter shall be responsitrle for trll obligations,

responsibilities and functions to the allottee as per the agre,:ment for sale

executed inter-se them.
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Conrplaint no. 3855 of ZOZO
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Respondent

Member
Member

Complailrant in person
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A. Unit and Proiect related details:

2. 'The particulars of the project, the details of sale consid

paid by the complainant, date of proposed handing

delay period, if any, have been detailed in the following

rati

'er

rbu

Name and location of the project "The Center Count"

Gurugram

Nature of the project Residential comple

X3.9945 acres

DTCP License

Name of the licensee

HREM registe

registered
Registered
Vide no.- 46 of 2

[As per page 49 of
Date of execution t
buyer's agreement

B-L6(15,T-2,1,6
agreernent buyen

page 50)

Unit no.

Pay'ment plan
As per page67 of

Total consideratio 1,,27,50,190f -

[As per payment pl

complaint)
Rs.l-,25,86 ,078/-
[As per statement
71of complaintJ

Total amount paid by the

complainant

30.06.2018

[Calculated from

30.t2.201.4)

Due date of delivery of
possession

(As per clause LL.2 : The company,

based on its present plans and
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No.

Heads Information

1.

2.

3. Project area

4.

5.

6.

7.

B. Super Area 1910 s;q. ft.

9.

10.

11.

t2.
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estimates and subject to force
majeure and all just exceptions and

conditions beyond control of the

company and the allottee making
timely payments, shall endeovour to
complete the construction work of
the said apartment/building thereof
within a period of 42 months and
a grace period of 6 months from
the date of this
ag re em ent ( C o m pl eti o n d a te).)

(Grace period of t5 mon
allowed)

1:J. Offer of possession Not offered
t4. Occupation certificate Not obtained
15. Delay in delivery of possession

till order l.e 20.07.2021
3 years 20 days

Facts of the complaint.

'That somewhere in the yeerr 201,2-1,3, M/s Ashiana Landcraft Reality Pvt.

Ltd. had launched the proje)ct, a luxurious residential project namely 'The

Centre Court' in Sector B{lA Gurugram, Haryana. 'l'he contplainant was

approached by the compan.y's agent who made tall r:laints r:garding their

project and its luxuriousnress and the amenities etc. Tht: project was

promoted as an exclusive sports residences project. The bu'/ers including

the complainant was lured with various features.

That the complainant made an application I Expression of interest ) for the

booking of an apartment in the project 'The centre court' on27.08.2013 and

made a payment of rupees 6lacs vide cheqrue nrrntber188266

dt.27.08.201.3 as booking amount along with thr: apprlication. The

respondent issued a recei;:t for payment of rupees; 6 lacs vide Receipt

No.TCC/1 3 -1,4 / 0 442 dt. 28.2.201.4.

5. That after expression of intrerest, the company vide thLejir letter number Nil

dt. 22nd March 201.4 askerl the complainant to make payment of 200/o of

4.

q}r
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Basic Sale Price (BSP) + Service Tax @ 3.708o/o amountir:tg to Rs.16,48,234/-

(Rs.22,48,23 4 - 6 0 0,0 0 0).

That payment was made by the complainant vide chequr: nurrLber 007515 &

0075L6dated 28 fune 201,4 for an amount of Rs.€i241,1,7 & Rs.8241,1,7

respectively (i.e Total Rs.15,48,234/-). The respondernt issued the receipt

No.TCC/14-15/01"85 and 0186 dated 7th July 2014 to this efferct.

That after receiving 200/o of the BSP i.e I\s.22,48,23,+/- the respondent

company issued the 'provisional allotment letter' date L lZth Se ptember 201.4

'whereby the complainant was allottdd the following unit:-

Flat Number : 1605

'Iype - B ( 3 Bedroom + 3 ToiletsJ

'Tower: T2

Floor : Sixteenth

iSuper built up Area L77.50lSq.Mtr.[1910 Sq.F't.)

Reserved car parking - 2 Nos.in the basement.

'That the provisional allotment letter also irrter-alia inrlicateI the detailed

payment schedule and date of possession as : 42 months with grace period

,of 6 months from execution of apartment buyer agreement.

'That the apartment buyer agreement was executed on i10.1.2.201,4. After

issue of apartment buyers elgreement the company demandt:d payrnent at

'yarious stages of construction as per 'payment schedule' at re1;ular intervals

anrl payments were made accordingly as and when demanded by the

respondent from 30.12.2C11,4 to 14.08.2C11,7. That the tctal payment

of Rs.1.,24,73,026/- [ inclrusive of carparking, PLC,CDC,EDC & IDC but

exr:lusive of taxes) against the total consideration ol' Rs1,27,50,190 [i.e

Rs,1,13,89,250 BSP+ PLC+ CiDC+ EDC+ IDC) was made in stagt:s.

s
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10. 'That the complainant has thus paid 98.71o/o of the toterl cons;ideration and

only the last instalment is left which is to be paid at the time rlf possession.

tt is submitted that as per clause 1I.2 of 'apartment buyers agreement'

rdated 3Oth December, 201,4 the possession of the iaprartmr:nt was to be

rlelivered within 42 months plus 6 months grace periocl which comes to be
".30,12.201,8. The company tras utterly failed to offer the possession in time

r:ontravening the claus e 11.2i of 'apartment buyer agreement'. lt is submitted

that there has been an inordinate delay in clelivering the possession of the

apartment to the complainant. Near about 2 years ( i.e, 1 yr. 10 months as

r:n 30.10.2020 ) have lapsed from the stipulated rlate c,f delivery i.e

'.30.L2.2018 and the responclent has not yet handed over the lrossession of

ther apartment to the complainant. The responrlent have also not

cornpensated the complainernt for such a lorrg unexplained and inordinate

rlelay. Thus, in the present circumstances, the complainant is left lvith no

othLer option but to file ttre present complaint for p;ranting immediate

possession of the apartment along with the compensation for the delay

caused thereby or refund the full amount with prescribect rate of interest.

'fhat the aaggrieved by the inordinate delay in delivering the p ossession the

cornplainant has preferred the present complaint ser:k:ing irtervention of

l.his Hon'ble l\uthority.

C. Relief sought by complainant

L1. ln view of the above-mentioned facts and circumstances it is prayed to the

Ilon'ble Authority to direct the respondent to either;

Direct the respondent to immediately handover the possession of the

apartment along with all the promised amenities and lacilities and to the

satisfaction of the complainanfi (or)

Conrplaint no. 3855 of 2020
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Direct the respondent to refund the PLC amount of Rs.3,8:1,000 cfrarged

from the complainant by making abuse of dominant position [, ,n.
respondent for an apartment on 16th floor which is unreasonablel

unjustifiable and beyond the perception of common sense.

D. Reply by respondent

1-2. 'Ihat the averments made in the complaint under reply may be considered

t[o have been replied to and all the allegations contained therein may be

r:onsidered to have been specifically denied and controverted, unless

l;pecifically admitted hereinafter. That the complaint filed by complainant is

bas;eless, vexatious and is not tenable in the eyes of law r:herefore, the

r:ornplaint deserves to be dismissed at the threshold. 'Ihe allegations and

averments in the complaint are false and frivolous ancl hencre, there is no

calrse of action in the said complaint.

13. 'fhiat upon being satisfiedl including understanding of atl terms and

r:onditions about the entire project conclitions, ther c:omplainant had

sutrmitted/executed the a,pplication forrn on L7.01;.201,1 opting for

construction linked plan and also paid an amount of I1.s.1,6,48,234/-. That

bas;ed on the expression and interest, respondent is;sued the letter of

prcrvisional allotment dated 1,2.09.2014 and provisionaLlly allotted bearing

no. B - 1605, L6ru Floor, Tower -T2 inthe said project. It is mot;t respectfully

:;ubmitted that since the connplainant has faitred to mal<e the payment of the

due installments in terms of the payment plan as optecl thus, he has violated

the terms of the clause 3.4 oIthe apartment buyer agreement

Clouse 3"4 - "the Allottee shall be liable to make poyment of bulance
installments/amounts as specified in the schedule of payments('Schedule - B) or

ffiHARERA
,*e.. GUR|JGRAM
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els.ewhey in this agreement upon receipt of demand notice fr'm the company
which shall, inter alia, statg completion of tie correspondingLonstructi,tn stage.
A demand for payment shall be sfficiently made'by di$arching the, notieT
communication by courier/speed post/ Email and shall be deented to have been
received on the expiry of three days ofter posting of such letter. If the allottee
fai\ to pay any amount/installments by the due ctati as per dernand notice sent
t2 him, the company 

_shall 
grant a grace period of 30 daysfGrace period) from

the due date to the allottee to make the said paymint. noieier, the allottee shall
be liable to pay interest @1"20k p.a. on the unpaid amountfor ihe delayed period
computed from the commencement of the grace period tilt dati of 

'actual

payment

Complaint no. 385

14. It is submitted that as per clause 1,1.,._,of the apartmr3nt buyer

subject ro timely payment by the dltdt*ee ll as subject tc, force ajeure,

clouse 11.2 - "The company based gn t*fir;gsiiig plans and estimates ana' subject
to force majeure and all just exciptions.inq.'ciffiit*9.as beyond control oi tn,
compony qnd the allottee making timely pay.ments, shall endeovor to c,tmtplete
the conStruction work of the said apartmenti/building thereof wt,thin a periiod of
42 months ond a cii the date of this
a g r e e m e n t ( " c o m p I e ti [n;N|ri',* " ) o, i.' ii o t t for occupancy
certificate and on receip't ol^the same will offer po.ssession oj the saitt apurtmeit
to the allottee"

It is pertinernt to mention herein that the constructlon of the project was

stopped several times durirrg the years 201.6,zo1,T,z}1,Band 2019 by EpcA,

HISPCB, NG'r and Hon'ble Supreme Court of India, 'rhus, respondent is

entitled for ,reasonable externsion of time. It is also pertinent to mention that

cc,mplainant not entitled to seek timely possession of the flat. It is

respectfully submitted that the respohdent is investing its full dedication

arrd eflforts to complete the projects with agreed specifical-iorrs.

15. Copies of all the relevant documents have been filect and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of the:se undisputed documents and sutrmission made

by'the parties,

E. Findings on the obiections raised by the respondent

Page
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16. 'Ihe respondent has raised an objection that the complainant has not

llnv'oked arbitration proceedings as per the provisions o [ flat buyer's

agreement which contains provisions regarding initi:rtion of arbitration

ffiHARERA
W-aJRUGRAM
E.l Obiection regarding complainant is in

invocation of arbitration.
breach of agreernent for non-

proceedings in case of breach of agreement. The following cl;ruse has been

incorporated w.r.t arbitration in the buyer's agreement

clause 29,2 - All or any disputes, dffirences orising out of, in connectiotl with
or in relation to this transaction/agreement, shall be amicably discussed ond
settled between the parties by mutual discuision,failing which the same shall be
resolved under the provisions of the Arbitratio,n and Conciliation Act, 1tt96 or
any modification/amendment made thereto. Parties to this qgreement agree
that submission to conciliation is a mandqtory condition precedentfor in,,,oking
the arbitrati on clause...

17. llhr: respondent contended that as per the terms & concitions of the

application form duly executed between the partiers, it wa.s sper:ifically

agreed that in the eventuality of any dispute, if any,, rruith respect to the

pro,visional booked unit by r[he complainant, the samer s;hall be adjudicated

through arbitration mechanism.The authority is of the opinion that the

juriisdiction of the authority cannot be fettered by tlhe exrstence of an

;rrbitration clause in the buy,sr'r agreement as it may be noterl that section

779'of the Act bars the jurisdir:tion of civil courts about an'y matter which falls

rvithin the purview of this authority, or the Real Estate Appellate Tribunal.

'llhus, the intention to renderr such disputes as non-arbitrabkl seems to be

c:lear. Also, section BB of the Act says that ther provisions; ol'this Act shall be

in addition to and not in derogation of the provisions of'any other law for the

time being in force. Furth,er, the authority puts reliance on catena of

jud,gments of' the Hon'ble Supreme Court, particularly' in Notional Seeds

Corporation Limited v. M. Nladhusudhan Refldy & Anr. (2012) 2 SCC 506,

whrerein [t has been held th;at the remedies provided urrder the Consumer

Page 8 of 17
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the builder buyer agreem(3nt, the Hon'ble Supremr: Court in case titled

as M/s Emaar MGF Land Ltd. V. Aftab Singh in revision petition no. 2629-

30./2018 in civil appeal' no. z3s1z-2ssls oJ- 2017 decided on

L0.12.2018 has upheld the aforesaid judgement of NCDRC arLd as provided

in Article 1,41, of the Constitution of India, the law declared b1r the Supreme

'Court shall be binding on all courts within the terrritory of India and

accordingly, the authority is bound by the afrrresaid vierv. 'the relevant para

,of the judgement passed by the Supreme court is reprocluced below:

" This Court in the ser,fes of judgmenfs as' noticed at\ove con:;idered the
provisions of Consumer Protection Act, 1986 as wet'l os Arbivation Act,
L996 and loid down that complaint under Consumer Protection Act being
a special remedy, despite there being an arbitration agreement the
proceedings before Consumer Farum have to go on antl no error
committed by Consurmer Forum on rejecting the a,pplication. There is
reoson for not interjecting proceedings under Consunter Prrstection Act
on the strength an arbitration agreemenl by Act, L996, The retnedy under
Consumer Protection Act is a remedy provided to a c,onsurner when there
is a defect in any goctds or services. The complaint nteons an1: allrnotrrr,,
inwriting made by a 'complainants has also been expla,ined in !:ection 2(c)
of the Act. The remecly under the Consunter Protecti,on Act is :onfinecl to
complaint by consun,rer as defined under the Actfor tlelFect or deJiciencies
caused by a service provider, the cheap and a quick' remed"v has been
provided to the consumer which is the object and purpose ctf the Act as
no,ticed ebove."

'lhr:refore, in view of the above judgements and considerirrg the provisions

of the Act, the authority is of the view that complainant is well within their

riglhts to seek a special remedy available in a beneficiarl ,Act inr;tead of'going

in for an arbitration. Hence, we have no hesitation rn hokling that this

authority has the requisite jurisdiction to entertain thre complaint and that

the dispute does not require to be referred to arbitration necessarily.

lE.'[erritorial f urisdiction

lE.I Territorial iurisdiction
As per notification no. 1/92:./2017-ITCP dated 14.12.',2017 isr;ued by Town

and Country Planning Department, the jurisdiction of R.eal Estate Regulatory

20.
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Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram Diistrict, l:herefore this

authority has complete tenritorial jurisdiction to deerl with the present

icornplaint.

rE.II Subiect matter jurisdiction
Section 11( )(a) of the Act,201"6 provides that the pronroter shall be

responsible to the allottee as per agreement for sale. Section 11(4)[a) is

reproduced as hereunder:

Section 11@)(a)

Be responsible for all obligations, responsibilities and functictns under the
provisions of this Act or the rules and regulations made th,ereunder or to
the allottees as per the agreement for sale, or to the a:ssociatton of
allottees, as the case may be, till the conveyance of all tlne apartrnents,
plots or buildings, as the ,case may be, to the allottees, or the cornmon
oreqs to the association o.f allottees or the competent aurthority, rts the
case may be;

The provision of assured returns is part of the ltuilder buyer',s agreement,
as per clause 15 of the BBA dated......... Accordingly, the promoter is
responsible for all obligatlions/responsibilities ond funcl:ions including
payment of assured returns as provided in Builder Buyer's Agreement.

Section 34-Functions of the. Authority:

34(fl of the Act provides to ensure compliance of the obligatictns cast upon
the promoters, the allottees and the real estate agents unoter this Afi qnd
the rules and regulations nnade thereunder.

Iio, in view of the provisiorns of the Act quoted abo've, the authority has

r:ornplete jurisdiction to decide the complaint regarding! ron-rJornpliance of

obligations by the promotelr leaving aside compensation which is to be

rlecided by the adjudicating officer if pursued by the complainant at a later

stage.

22.

F. Admissibility of delay possession charges

Page 11 oflT
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23. In the present complaint, the complainant intends to continue with

project and is seeking delay possession charges as llrovid ed under

proviso to section 18(11 of the Act. Sec. 1B[1) proviso rerads ar; under:

Section 78: - Return of amount and compent;ation

If the promoter fail:; to complete or is unable to giv,tz possession of an
apartment, plot or building, -

Provided that where' an allottee does not intend to w,ithdraw from the
proiecl he shall be paid, by the promoter, interest frtr every month of
delay, till the handing over of the possession, at such rate as may be
prescribed

24. r\s per clause 11..2 of the apantrnent'buyer's agreement dated 30.12.2014, the

possession of the subject unit was to be hAnded over by of 30.06,2018.

Clause 1,1,.2 of the flat buyer's agreement provide:; for handover of

pos;session and is reproduced below:

Clause 11.2 - "The cornpany based on its present plans qnd estitnqtes and
subiect to force majeure ontl all just exceptions and condit,ions Lteyond contt"gl
of the company and the allottee making timely payments, shall endeavour to
complete t:he construction w'ork of the said apartment/buih)ing ther,zof within
a period of 42 months ancl a grace period of 5 months frorn the date of this
agreement("completion date") and shall thereafter ap,oly Jbr occuponcy
certificate and on receipt of t:he same will offer possession oftlte said ttpartment
to the allottee"

25. l'her authority' has gone through the possession clause of the ergreement. At

the outset, it is relevant to comment on the pre-set pos;sr:ssion clause of the

agreement wherein the possession has been subjected to all kinds of terms

and conditions of this agreerment and the complainant. not being in default

under any provisions of this agreements and in r:ompliance with all

provisions, formalities and clocumentation as prescriLred by the promoter.

T'he drafting of this clause and incorporation of such conrlitionr; are not only

vague and uncertain but so heavily loaded in favour of'the promoter and

LArcN&
GUl?UGl?AM
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against the allottee that e\ren a single default by the allottr:e in filling

formalities and documentations etc. as prescribed by the trlro
make the possession clause irrelevant for the purpose of allottee a

commitment date for handing over possession loses its meanin

incorporation of such clause in the flat buyer's agreement by the p moter

is just to evade the liability towards timely delivery of'subje,ct unit nd to

deprive the allottee of his right accruing after delay in possession. Th is just

n andto comment as to how the builder has misused his dorninant positi

drafted such mischievous clause in the agreement and the allottee is I

no option but to sign on the dotted tineg'; ,

26. The apartment buyer's agreement is a pivotal legal document which should

ensure that the rights and liabilities of both builders/pr:omoters and

buyers/allottees are proter:ted candidly. The flat buyr:r's alJreement lays

do'wn the terms that govern the sale of different kincls of properties like

res;idential, commercial etc, between the buyer(sJ an,d builder. It is in the

interest of both the parties to have a well-drafted flat buyer's agreement

whrich would thereby protect the rights of both the buikler and buyer in the

unfortunate event of a disprute that may arise. It should be drafted in the

sin:rple and unambiguous language which may be understood by a common

maLn with an ordinary educational background. It shouldL conterin a provision

about stipulilted time of delivery of possession of thel aparl.ment, plot or

building, as the case may be and the right of the buyer(s)/allottee[s) in case

,of delay in possession of the unit. In pre-RERA period it \{/as a general

may

d the

The

with

practice among the promoters/developers to invariably draft the terms of

the apartment buyer's agreement in a manner

promoter/developer. It had arbitrary, unilateral,

that benelited only the

and unclear clauses that

Fage 13 oftT
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either blatantly favoured the promoters/developers or gave th the

benefit of doubt because of the total absence of clarity over the ma

27. Admissibitity of grace period: The respondent promoter hzrs pro sed to

for obtaining occupation certificate and to offer the prossessi,]n of the unit,

thereon from the date of erxecution of the flat buyer's agreement. In the

,present case,, the promoter is seeking 6 months' time as grace period. As a

lmatter of fact, the respondent has yet not obtained the or:cupal:ion certificate

ianrl offered the possession of the unit. The said period of 6 nronths cannot

lbe allowed to the promoter. Therefore, the due date of possession comes out

to lbe 30.06.2018.

28. ,{dmissibility of delay poss;ession charges at prescribed rar[e of interest:
'Ihre complainant is seeking delay possession charges hor,vever, proviso to

sec:tion 1B provides that where an allottee does not intr:rld to rarithdraw from

ther project, he shall be paicl, by the promoter, intere:;t for e\rery month of

rlelay, till the handing over of possession, at such rate as; may be prescribed

and it has been prescribecl under rule 15 of the rules. Rule 15 has been

complete the construction of the said building/unit till 30.06.20L , The

respondent promoter has proposed to complete the construction of e said

building/ unit within a perio d of 42 months, with six months grace riod

reproduced as under:

Rule 75. Prescribed rate of interest- [Proviso tct section 12,
section 7B and sub-section ft) and subsection (7) t>f sectlon 191

For the purpose of proviso to section L2; section 1B; and sub-se,ctions (4)
and (7) of section 1-9, the "interest at the rate prescribed" shall be tke
State Bank of India highest marginal cost of lending rot:e +20/0,:

Provided that in cqse the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmat'k lending
rates which the State Bank of India may fix from time to time for lending
to the general public.

Fage r[ oftT \\
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29. The legislature in its wisdom in the subordinate legislation under the

provision of rule L5 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, itwill ensure uniform

practice in all the cases.

30. Consequently, as per website of the State Bank of India iL.e., ht1:ps : f f sbi.co.in,

the' marginal cost of lending rate (in short, MCLR) as on date i e.,20.07 .2021

is @ 7.30o/o. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate +20/o i.e.,9.300/0.

31. The definition of term 'interest' as defined under section 2(za) of the Act

provides that the rate of intergst -chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of inte:est which the

prr:moter shall be liable to pay the allottee, in case of't1efault. The relevant

section is reproduced belorry:

"(za) "interest" means the rates of interes't payable lty the promoter
or the allottee, as the case may be,

Explanation. -For the purpose of this clause-
the rate of interest chargeable from the allottee by the promoter, in
case of default, shnll be equal to the rate of inte'rest wh,'ch the
promoter shall be liable to pqy the allottee, in case of deJault.
the interest payable by the promoter to the allottee shall be from
the date the promoter received the amount or any ,oarrt thereof till
the date the amount or part thereof and intere:;t thereon is

refunded, and the Inteirest payable by the allottee to the promoter
shqll be from the dal:e the allottee defaults in p,altment to the
promoter till the date it is paid;"

Therefore, interest on the delay payments from the crrmplainant shall be

charged at the prescribed rate i.e., 9.300/o by the respondent/promoter

wtrich is the same as is beinrg granted to the complainant in case of delayed

possession charges.
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32. 0n consideration of the circumstances, the evidence and oth er record and
submissions made by the complainant ancl based on the f:ndings of the
authority regarding contravention as per provisions of Act, the authority is

satisfied that the respondent is in contravention of the prrovisions of the Act.
By virtue of clause of the apartment buyer's agreement executed between
the parties on 30.12.20L4,possession of the booked unit was to be delivered
lrill 30.06.201.8.

,A,ccordingly, the non-compJliance of the mandate contained in section 11

[+)(a] of the Act on the part of the respondent is estatrlisherl. As such the
cornplainant is entitled for delayed possession charg,es @g.30Vo p.a. w.e.f.

Irom due date of possession i,e. 30.06.2018 till thr: handing over of
pos;session as per section 1B(1) of theActof'201.6 rearcl with rule 15 of the
ruL:s.

Ir. Directions of the authority:

llence, the authority hereby passes this order and issue 1.he following
clirections under section 37 o,f the Act to ensure compliarn ce of obligation cast

utpc)n the promoter as per the function entnusted to the authority under
section 34[0 of the act of 20|16:

i. The respondent shall pay interest at the prescribeld rate i.e. 9.30V0 per

annum for every month of delay on the amount paid by the complainant

from due date of pos:session i.e.30.06.201,8 tilll handljng over the

possession as per Section 1B[1) of the Act read with ,rule 15 of the rules.

The respondent is directed to pay arrears of interest accruLed within 90

days from the date of order as per rule L6(2) of the rures

The complainant is directed to pay outstanding; dues, if any, after

adjustment of interest fcrr the delayed period.

33.

ii.

q

iii.
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35.
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iv. The rate of interest chargeable from the allottee rom

case of default shall be charged at the prescribed ra

respondent/promoter which is the same rate of

thr:

i.e.,

delayed possession charges as per section Z(za) of e Act.

v. The respondent shall not charge anything from the INF, which

is not the part of buyer's agreement.

Complaint stands disposed of.

tsr,[. Kumar)
Member

Haryana
ember

ter, in

by the

the

thepromoter shall be liable to pay the allottee, in r:f

nteres
"00/o

whi

ult i

%
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