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BEFORE THE HARYANA REAL ESTATE REGULITTORY
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearimg:
Date of decision :

Anubhav Bansal
Both RR/o: House no. 558, Sector L6 D, Chandigarh-
160015

Versus

Sunray Heights Private Limited
Regd.-office: 211 Ansal Uhawan, 16 K.G. Marg, New
Derlhi- 110001

CORAM:
Shri Samir Kumar
Shri Vijay Kumar Goyal

APPEARANCE:
Complainant-in-person
Smt. Srishti

:1405 of 2020
1t2.L2.2020
08,09.2021

Complainant

Respondent

Member
Member

Advocate for thr: complpinant
Advocate: for the respQndent

ORDER

1. 'Ihe present complaint dated t3.1.0.2020 has been I'iled by the

r:omplainants/allottees in Frorm CRA under section r]1 of the Real Estate

fRegulation ancl Developrnernt) Act,201.6 (in short, th.e Act) read with rule

|ZB ofthe Haryana Real Estate [Regulation and DevelopnrLent) Fiules, 2017 (in

rshort,theRules) forviolaliornof section 11(4j(a) of theActwhereinitisinter

alia prescribed that the promoter shall be responsibrler for all obligations,

responsibilities and functions to the allottee as per the agret:mcnt for sale

executed inter-se them.
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A. Unit and Proiect related details:
The particulars of the project, the der

paid by the complainants, date of pr

delay period, if any, have been detaile
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ver thr
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the i
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mount

ession,

S.

No.

Heads Information

1.. Name and location of the project "63 Golf Drive", St) :tor 631 , Gurt gram

2. Nature of the project Affordable Group I ousing
3. Project area 5.9 acres
4. DTCP License B2 of 2014 dated C 3^08-20 l4

valid till 07.08.201 )

Name of the licensee M/s Sunray Height

and Kiran
; Pri'r'at : Lim ted

5. HRERA registered / not
registered

Registered vide r
of 2OL7 dated 116,.

,E,rJLr crr

)9.20t
lon n
t,

t.249

Valid up to 25.09. zo22

6. Application form 01.06.2015

[As per page no. 1? of the ompl int)
7. Allotment letter 11.01 .20L6

[As perr page no. 2[ of the ompl int)
B, Date of Builder 'buyer's

agreement
Not executed

9. G11B

(As per page no. 2€ of the omplr rinl)
10. Carpet Area 613.31 sq. ft.

LL. Payment plan Time linked paym€

[As per page no. 3C

nt pl;rn

of the ompl int)
t'2. Total consideration Rs. 16,03,1,99 /-

(As per page no. 31 of com llaint

L3. Total amount paid by the
complainants

Rs. 15,94,720/-

[As per page no. 31 of com rlaint
L4. Environment Clearance 16.09.2016

(As per page no. 06 of the eply)
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ffiHARERA
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15. Due date of delivery of
possession

Clause 7(a)
(The company shall offer t:o

handover the possession ofthe
Apartment within a periotl of 4(four)
years from the date ofgrant of
sanction of Building plans for the
project or the dote ofreceipt ofall
the Environmental clearances
nec:essary for the completion of the
construction and development of the
Project, whichever is later.)

L6.03.202L

fCalculated from dpte of
clearances i.e.; L6.09,20
comes out to be L6.O9.2

months as per Hnh.f ne
no.9/3-2020 dated 26.0
projects having coryplet
after 25.03.2020)

t6. Offer of possession Not offered
1,7. Occupation Certificate Not obtained

B. ]urisdiction of the authority

3. The authority observes that it has territorial as well as s;ubject matter

jurisdiction to adjudicate the present complaint.

B. I Territorial jurisdiction

f environmental
016 which
2O2O + 6

A notification
05.2020 for
tion date on or

As per notification no. l/9t1,/20L7-ITCP dated 14.12.2r)17 issued by Town

and Country Planning Depan'tment, the jurisdiction of Ileral Est;rte Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

oflices situated in Gurugrarn. In the present case, the proiect in question is

situated within the planning area of Gurugram dil;trict. Therefore, this

authority has complete territorial jurisdiction to de;rl 'with the present

complaint.

B. II Subiect matter iurisdiction

The Section 11[ )(a) of the Act,201.6 provides that the prornoter shall be

responsible to the allottees as per agreement for sale. Secticn 11[4,)(a) is

reproduced as hereunder:

Cornplaint no. 3405 f 2020

Section fi@)(a)
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ffi GURUGRAM trg,r"**;tosfrroro ]

Be responsible for all obligations, responsibilitie:s nnd functions
under the provisions of this Act or the rules and re,gu,lations made
thereunder or to th.e allottees qs per the agreement.for sale,, or to
the association of allottees, as the case may be, till the conve,yance
of all the apartments, plots or building.s, as the case may be, to the
allottees, or the cctmmon areqs to the associatior,l 6,f qllottees or
the competent authoriQt, as the case may be;

The provision of assured returns is part of the br,,ilder buyer,s
agreement, as per clause 15 of the BIIA dated......... Accordingly,
the promoter is responsible for all obligations/'responsirtirities
and functions including payment of assured return:c as provided
in Builder Buyer's,4g reement.

Section S4-Functions of the Authority:

3a(fl of the Act provides to ensure compliance of the obligations
cast upon the promoter, the allottees and the real estate ogents
under this Act and the rules and regulations made thereuncler.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to der:ide the complaint regardin,g non-compliance of

obligaticlns by the promoter leaving aside compensation 'u,yhich rs to be

decided by the adjudicating officer if pursued by the complainant at a later

sterge.

C. Maintainability of Comlllaint.

4. As per clause 7(a) of the application form dated 01..0C;.2,01.5, the possession

of the subject unitwas to be handed over by of 1.6.03.2'0i11. Clause 7[a) of the

application form provides for handover of possessi<lnL and is reproduced

below:

" As per clause 7 (a) : Subjecl, to grant of Occupation certificote b), the competent
government authority and other situation beyond the control ctf the Company
and subject to the Applicant performing all of his/her olitli,gation,:' under the
terms of this Application form or the Aportment allottee's 1/ Eluyer's .4greement,
the Company shall offer to handover the possession of the A,oartment within a
period of 4(four) years frorn the date of grant of sanction of Buildir;g plans Jbr
the project or the date of re'ceipt of all the Environmental tlearances necessary

for the completion of the construction and development of t,he Project,
whichever is later."
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HARERA
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The authority has gone through the possession clause

per clause 7(a) of the application form, respondent-b

handover the possession of the subject unit within 4

building plan approvals or environment clearance, whirc

no building plan approvals have been placed on record

possession is to be calculated from date ol'environmr:

16.09.2016, which comes out be 1,6.09.2020. There is

2020 dated 26.05.2020 issued by HARERA, Gurugram

completion date on or aftcr 25.8.2A20, providing grace'

on account of force majeurr: due to COVID-l-9 outbreialil.

date of possession comes out to be 16.03. 2021,.

6. The present complaint was filed on 13.10.2!"020 i.e. Lref

possession i.e.; 16.03.2021" as per application form da

ca,use of action arises in favour of complainant before:

complaint being pre mature is dismissed.

Complaint stancls dismisse:d.

File be consigned to registry.

7.

B.

tsr*. Kumar)
Member

Haryana Real

Vt
(Viiay Kumar

Estate Regulatory Authority, Gu

Dated:08 .09.2021
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