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BEFORE THE HARYANA REAL ESTATE REGTJI,ATOR
AUTHORITY, GURUGRAM

Rahul Arora
Both R/O: - E-72/2, Naraina Vihar, New Delhi

Versus

Ansal Housing Limited
Regd. office: - 606,6th Fk:or, I
2t,Barakhamba Road, Ne'w Del

1. The present complaint dated tg.OL.2O21, has

complainant/allottee underr section 31 of l.he Real lis;

Development) Act, 2Ot6 (i the Act') read with m

Real Estate (Regulation anri Development) Rules, 20|17

for violation of section 11[,4,) [a) of the Act wherein it is

that the promoter shall be responsible for all obligati

and functions under the provision of the Act or the r

made there under or to the allottee as per the agreem

inter se,
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2.

Complaint No. 193 of

Init and proiect related details

'he particulars of unit details, sale consideration, the amouLnt paid

omplainant, date of proposed handing over the possession, delay pr

ny, have been detailed in the following tabular form:

by thr

riod, i

S.No. Heads Information
1. Project name and location "Ansal Height B{1", Sector 86,

Gurugram

2. Project area i,..ri.:,
,.72.843 acres

3. Nature of the project ll'" ,i'r : .l sidential Project

4. DTCP license

status

no. and validity,, re;'201'L
alia*till 28.05.2077

,''l: I

5. N a m e o f I i c e n s e ergtt',,', 
ll:ii.:,. -.=ri*. I : 

i i l, i 
:,

Mfq Buqve Estate Pvt. Ltd.

6. Not R

7. Unit no.
:: r:

rl

, 
.,,,,,:,

C,t1204,12t[ floor, Torarer- C

[As per page no.26 of :omplaint]

B. Unit measuring
%

II
Efi

ffie**

1B95isq. ft,

[As per page no. 26 ol' ;omplai tl
9. Date of execution of'fl'lt,buyer's

agre'ement
47..a9'.2012

,,{As per page no. 23 ot',:omplai tl
10. Payment plan {,,,, ?}i+9tion,Linked Parment r

lAs per page no. 39 of ,:omplai:
lan

rtl

1,t. Rs.ti0,5 L,07 6.2,1;

[As per page no. 62 ol':omplaintl
12. Total amount paid Rs.76,42,346/-

[As per customer ledger dated
09.10.2019 on page no. 61 of
complaint]

13. Commencement of construction 01.10.2013

[As per page no.62 of complaint]

t4. Due date of delivery
possession as per clause 31
the said agreement i.e. 42

of
of

07.a3.2076

e

if

,,,t, of20 )t

HRERA registered/ -.;'not

registered :

Total consideration
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3.

ffiHARERA
ffieunuenrr,r tr,rrpl.,", N,l. 1r3 rf ,0rll

months from the date execution
of agreement (07.09.20t2) or
from the date of obtaining all the
required sanctions and
approvals necessary for
commencement of construction,
whichever is later + plus 6
months grace period in offering
the possession of the unit.

[As per page no. 31 of
complaint]

I Calculated from the r

agreement i.e.; 07 .09.2

for approval and sancl
or construction are pli

[Note: Grace period is

Not obtained15. Occupation certific;rte

L6. Offer of possession Not offered

L7. Delay in handing iloil$fff
possession till date of ordehiiiiffi+:
07.03.2016 , ;,"

.years 5 months L25;

Facts of the complaint

Tlrat the complainant booked a flat being C-1,204 with the respondent in its

Project namely, "Ansal Heights,B6" at Sector 86, Gurgaon, fc,r self-use for a

total consideration of Rs'6Ct,5 1,,076i.25/-. The complainant entered into a flat

buyer's agreement dated A7.09.29,1.|- with the res;ponden.t urherein the

possession of the aforesaid flat was to be handed over to the complainant

within a period of forty-trruo months from the date of the agl:eement, i.e. by

07.03.2016. The construction linked payment was supposed to be made as

per the schedule therein.

That on the assurances o[ the respondent of tirnel.y comprletion and the

demands raised by respondent as per the payntrent sched{le, the

ccrmplainant bonafidely pai.d the entire demanded amLount of'Rs 76,42,346/-

till date and the balance amount is required to be paid on completion of'

flooring and handover of possession of the said flat. However, the possession

ol'the aforesaid flat has not. been offered till date.

r rlate of
t.it012, as no date
c1:ion necessary
llaced on record]

is not allowed]

4.

2b
Page 3 of?O



5.

ffiHARERA
ffi"eunuennrrr
That the cause of action has occurred on 07.03.2016 i.e., when the possession

ol'the said flat was not hanrded over the complainant on the stipulated date

ol'handing over of the poss;ession. The cause of action has further arisen on

t,+.1,0.201,9 when the respondent confirmed that the s;rid flat is not

complete, and possession is not ready. The defa'ult is continuing and

recurring since the possession of the said flat has not handed over to the

complainant nor has the annount deposited been refunded tilI date

That the respondent falsely claime$ f,t tle time of booking that the said
:,' :'j,l::i : i

project had already started/will startsoon and the possession of the said flat

would be handed over to the complainant much prio,r to the agreed period

of 42 months from the date of entering into the bruyer's iagreement i.e.;

6.

07.09.2012. r?i; ':d

ilrL/r'. .,a :a'=

7. That the respondent ftrrther assured that it has already' obtained the

necessary permissions/sanctions from the competent authority for

development, construction and.marketing etc of the s;aid proiect. It has now
::.]=.

come to the knowledge of the complainant that the re:spondent did not have

the requisite permissions/sanctions at the time of enteritrg into the buyer's

afJreement with the complainant on 07.09.201'2.

That a pre-printed buyer's agreement was first time shown to the

complainant on 07.09.2012 when the agreement was sought to be signed

and executed between the parties and the complainant had no knowledge of

the contents of the same. It is submitted that they were also not given any

time to go through the sanle or raise any objections or make any changes to

the extremely one-sided terms and condiLions menti<lned therein.

B.

>1-,

Comrplaint No. 193 of 2021
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That as per clause 31 of the agreement, the res ndent woul

construction, whichever is later. It is submitted that t ela pa

condition is highly prejudicial to the complainanr[ thr: btai

sanctions and approvals is the prerogative of the res dent ndt

in obtaining the same cannot be uS e.ny timely h

possession of the said flat within a period of 42 mon

execution of agreement or within 42 month s from the

the required sanctions and approval ne(tessary for

to the complainant. The saild cla rovided fo

months to the responde

the possession of th

providing the said

That additionally, cl

respondent at mere Rs

any delay in offering

s frrr the

btai

offer

ate of

te r:f ing all

comm nt of

of the

ing of

delay

r fpo sion

agr od of6

of ,I mont ffering

y r()a r the

a lia ility n the

ol'th said flat for

eco plai nt as

er ha

240,/o

use 24

nnum,

of any

lof e resaid

is c[

n

s

;i

n

f

p

mentioned under clause 3.1 of the agreenrent.0n the o

ol' the agreernent ftrstens; a liability at the rate o

amount, due and payable to the respondent. Furtherm re, it rovi es that

in lhne t paidno interest would be payable by respondent on a

early/before its due date b'y the complainant. A bare pe

provisions makes it clear that the said agreement fted by the

per

in pa' en

respondent being in a position of authority and is on ded a p udicial

9.

Complaint No. 193 of ?027
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Complaint No.

to the interests of the complainant and the said provisions of Ag ment

are liable to be set aside and not given effect to.

That the complainant on the basis of the construction-linked yment

schedule under the agreement and upon the demands raised by ndent,

the complainant promptly and bonafidely paid the enr[ire demanded

of Rs.76,42,346/- till date zrnd the balance amount is required to be

completion of flooring and handover of possession of the sraid fl

stage of construction has admittedly ncdlli 
rflfit 

reached

That the complainant applied, andwere granted, a loan of Rs.IZ6,00,000/- for

dated 20.01,.201,5. It is strbmitted that"the co mplainanlt hras paid and continue

to pay high interest on the loan taken for the said flat butr; have still not

receivecl the possession of the said flat.

1,2.

ount

id on

which

er the

r, the

roject

is not

and

ided

of the

flat is

13.

by

construction of the said ta

are far from complete and ad l'floorin

completed. Upon the inspection c,f the said project, [he: ccrmplairt

revised unmet timelines of completion of the said projr:ct, has not p

any substantial reasons for the delay in handing over of the possessio

the saidfla

rd

nd other cornlmon ameniities in

mitterCly ev€fl t"he complertion cl

1.4.

nt has

learnt that the construction of the said project is at a completrl stand till and

no substantial construction has been carried out in the past f,:w

That the respondent, apart from making false assurances, exc

said flat. It is submitted that the handover of possession of the sai

Pagf 6 ofZo



ffiHARERA
ffi eunllcRAM
overdue [rg around 5 years already, with the prospects of com

said project not in near sight"

15. That the r:omplainant has, from time to time, sought de

completion and occupancy certificates from the respondent

received e,rasive replies.

That various actions and omissions on the part of the respond

unfair tracle practices under the Act of 2016, as it has nol:

information with regards to t

sanctions, occup

Moreover, the

section 7 of Act.

Relief sought

The complainant

Direct the res ndent

complainant, lete in all

ii. Direct the ent 1o pay dlelayed possession chat

rate of interest

pulated date of handin

ndover of possession;

iii. Impose penalty or interest under Section 3B[1) of the

16.

C.

17.

i.

2016 from the

till the date of

various cont tions made by the respondent.

Complaint No.

letio

rt am

rovic

rg in

) of t

I

of the

rding

only

tto

any
I

id project relati luding
I

sections 11 and 1 Act.

proiect regi under

n the to the

bounrl n

at

1B(1.) RERA,

n. the d flat

REILA, for the

7of20
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That the presen

and facts. It is

before this au

seeking in

complaint pe ini

decided by the ad

(Regulation a D

Act" for short)

and Develo

not by this auth

ground alone.

ii, That even oth

acticln to file

erroneous in

understanding

agreement

made in the foll ing paragraphs of the present reply.

m ttre ub issious

u

ffi GURUGI?AM I -""

18. On the date of hearing, the authority explained to the

about the contravention as alleged to have been co

section 1,1(4) (a) of the Act to plead guilty or not to p

D. Reply by the respondent

1,9. The respondent has filed and has contested the comp

grounds.

complaint is nei aintainable no tenaibl bvb

ubmitted that complaint: s not ai

ority. The filed

moter

itted tion to

guil

lowing

th law

inable

tco plaint

ly su mi that

refir to be

Estateof th Real

refe r to "the

Estzr ( lation

as" Ru ") aud

di on this

use of

on an

ent le / uyer's

and

t) Rules,2

inte

ng(

to

Reir

lcl t<

rity. The present compl;rint is liable tr:l

ise, the complainant haLs no Iocurs tandi nd

present complaint. The present com int i b

retation of the provisions the Act :rs ilS ani

the terms and conditions of the allo

07.09.2012, which is evidentiary f

Page B ofZo



iii. That the respondent is a public limited company

Companies Act, 7956 having its registered office at

Barakhamba Road, New Delhi-i.10001. The present

the respondent through its duly authorized rep

vaibhav chaudhary whose authority letter is attached

said project is related to licence no.48 of zo1i. daterc

from DTCP, Chandigarh.

iv. That the complainant approa ndent in

purchase of 3 BHK Flat .c-1"204,

project "Ansals Heights

that complainant p

extensive and in

after the complaina

the project, includin

undertake development the same

independent an

any manner.

inforn:recl dec:ision to purchase the

ste er the

21.

led by

, Inrl

ly is;

ndr

ntativ Mr.

efe'vrfi above

9.05.2 ived

yeetr

r-C i

r the

ential

It itted

th ucted

ect an only

to of

tothe re

plaina kan

in

of'

ClOtll'

it, uni

v. That it is pertinent dr:spite there bein13 ber of

defaulters in the project, the respondent itserlf infused fu s irr ject

and has dili developed the project in question. I is als itted

a worl<

dent

of2O

01,2

res

the

sub

by the

Page

>o
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CompXaint No. 193 of

That without prejudice to the aforesaid and the rights of ther respo dent, it

is submitted that the respondent would have handed over the pos esslon

several circumstances which were absolutely beyond and out of co trol of

the respondent such an orders dated L6.07.20L2, 3|1fi7.20

to the complainant within time had there been no force

circnmstances beyond the control of the respondent, there h

21.08.2012 of the Hon'ble Punjab & Haryana High Court duly'pas

Index being worst, may be harmful to the public at large without ad

any liability. Apart frofi t!]ese the demgpetization is also one of t

That the respondent is carrying his business in letter and spiri

builder buyer agreement but due to COVID 19 the lrcckdown was i

leure

been

2 and

in Civil

on of

TOCCSS,

ational

uality

itting

main

on

ction

labour

r and

r local

of the

Writ Petition No.20032 of 2008,1it[U[n W,n,.f, the shuckingJ /extra

water was banned which is the backbone of construction t

simultaneously orders at different dates passed blr the Hon'ble Ir

Green Tribunal thereby restraining the exbavation work cau:;ing Air

factors to delay in giving possession to the home bu5rers as clemone

caused abrupt stoppage of work in n
:

: of work in many projects. 'f he sudden resln many pro]

spirit of the builder buyer agreement ag welll as in conrplian(:e of oth

bodies of Haryana Government.

posed

tlrroughout the country in March, 2020 which badll' affe the

construction and consequently respondent was not able to hand er the

possession on time as the same was beyond the control of the res ndent.

on withdrawals led the respondent unable to cope with the

pressure. However, the respondent is carrying its hrusiness in lel

Page 10 of 20
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Complaint No. 193 of

That the present complaint filed by the coryrplaint, who hirnself al egedly
claiming the allottee, therefore, the complainant is not entitled to
relief which this authority in terms of Act of 2076 which provides

"Rights and Duties of Allottee"
Though the Act is pro-consumer, yet it has struck a balance by specifuing
the duties of the Allottee. Allottee who do not pay their instalments,
maintenance dues in time will also be subjected to the rigours of this Act.

Every allottee, who has entered into an agreement for sale totttke an
apartment, plot or building as the case may be, shall be responsible to make
necessary payments in the manner and within the time as specified in the
said agreement for sale ond shall pay at the proper timet and place, the
share of the registration charges, mur$cioq! texes, water o'nd electricity
charges, maintenance charges, grounq,,ien,t, and other char1les, if ary.

with unclean hands and arlso haS,,haS: sUpprbssed ahdrconcealed the

under

the eyes of law as the compl5inant ha"s*!ot approached this authori with

to this

charges, maintenance charges, ofii1,Nril1,7ril, 
fIO 

other char11es, if ary.

That it is submitted that the comp),q1li'nt iSno,t maintain;rble or tenabl

case ol' complaint. The complainant,

e any
at

maintainabilify of purported complaint and j.if:there had been disclo

these material facts and proceedings the question of entertaini

pres€nt r:ornpllarint would ,haLv'e not arising in view olf thLe rri;rr;e Iaw I

Vs. Jagan Nath reportec

facts and on th

taken by even Hon'ble National Commission in case l"itled as Tata M

required, assisting the authority in deciding the prcsrent complain

later stage.

trlroceedinp,Js whictr have clirect beraLring;

ority

terial

very

re of

rg the

led as

Page-

ure of

tors it

at the

s.P. Chengalvaroya Naidu Vs, . Nath reported in L994, (X.) SC

1 in which the Hon'ble Apei Court of the lind opined that non-discl

material facts and documents amounts to a fraud on not only the o posite

party, but also upon the authority and subsequently the same v

\8
Page 11 of2O
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That it is submitted that several allottee, have defaulted in

remittance of payment of instalment which was an essential, crucial

indispensable requirement for conceptualization and deve)lopmen

project in question. Furthermore, when the proposerd allottee defa

their payment as per schedule agreed upon, the failure has a ca

effectirrg on the operation and the cost for proper e:<ecutiorr of the

increase exponentially whereas eno-rmous business lclsses llefall u

respondent. The respondent,,ildespite ldefault of s;everal allott

diligently and earnest pursued

p ro p o rti o nate share i n any..f,Utulb ehflance ment/addtiti o nal rleman

by authorities for these charges even if such additiorrarl demand ra

sale deed has been executed.

Copies of all the relevant documents have been filrecl and placed

record. Their authenticity is not in disputr:. Hence, the conrplaint

decided based on these undisputed documents and suLbmission mad

complainants

.

and has constructed the prgject in Uueffi4l expedlitiously as posr

I'hat the Central Govern#ili levied su'ch- taxeq, whichr are still bey
i'

control of the resRoldghg, it is.-g,p.ecificalll mentioned ,[n clause 7 &

buyer's agreement, vide w.hich complainant,were agneea to pay in a
. ,,::i

to basic sale price of the said unit he/she/thgy is/arer l.iiable to pay E

together with all the appli,pable interest,, incidental and other r

inclusive of all interest on the, reluisite ban,k guarantr:ers for [iDC. ID(

other statutory demandretc. The Complainant furUrerr agrr:ed to

20.

Complaint No. 193 of

ment of the proj'ect in q

timely

and an

of the

,lted in

cading

roject

on the
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nd the
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furisdiction of the authority

The authority observed that it has territo,rial as welll as s;ubject matter

jur:isdiction to adjudicate the present complerint for thr: reasons given below.

E.l Territorial iurisdiction

As per notification no. 1,/92/2017-ITCP dated 1,4.72,,2017 issued by Town

and Country Planning Department, the juriscliction of lleral Estate Regulatory

Authority, Gurugram shall be entire Gurugram Distrir:t for al^ purpose with
. .a.L

offices situated in Gurugrarn. In thelpr,egent case, the ;:roject in question is
'I i:'1.!'1,, I r;l;'"'rr

situated within the planning areajf 
!,fi 

GurWram District, therefore this

authority has complete tuilitg f ir}ila1g,iJ; 1" dLeial with the present
'! !

complaint.

E.

21,.

E.II Subiect matter;uriSd1ctior..,,,il,,,, 
ii

... , ,,i ,, 
' it) i

The Section 11(a)ta) of'ghe Act,2016 prbvides that thLe promoter shall be
...,

responsible to the allottbe as per, agreement for sale. Section 11[a)(a) is
. l, :- . :.:..

reproduced as hereunder:
:' t:'",-',ti"t.-.,.'.

B e r e s p o n sib,lp ft,u all, o b l ig a tio nLit r e s p o nsib ilitii :; a n d fu n ctio n s

under the prd,uisiong of,,phis All"orahe ruJes and regulotions'made

thereunder or to lhe a\q,ttee as p7r th,e, agree,Tnentt ,f67 sale, or to
th e a s s o c i a t! o n of 'o l l o tt eb,: a s'th e c a s ern aSl" b eti' ti l t th e c o nv e' y a n c e

of alt the apdrtm-ents; plots or'building,s, as the Cdse rnay be, to the

allottee, or the cornmon areas to the a:;sociation o.f ailottee or the

competent authority, as the case may l\e;

The provision of assured returns is ptart of the builder buyer's

agreement, as per clause 15 of the BLTA dated,...'.',. Accordingly,

the promoter is responsible for all obligationsl'responsiltilities

and functions including payment of a,ssured retu,rns as provided

in Builder BuYer's Agreement.

Section 34'Functions of the Authority:

\b
Page 13 of?O
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3a(fl of the Act provides to ensure compliance of the obligations
cast upon the promoter, the allottee and the real estate a'gents

under this Act qnd the rules qnd regulations made thereuncler,

22. So, in view of the provisions of the Act quoted above, the author ty has

complete jurisdiction to decide the complaint regarding non-.compli

obligations by the promoter leaving aside compensation vvhich i

ndent

nce of

to be

9 and

failed

lay in

tside

f these

decided by the adjudicating officer if pursued by the complainant at a later

stage.

F. Findings on the obiections

, :a: l:"': '

completing the projecit. lt'he res'pondent hacl to arr,an$e funds from

for continuing the project. However,,the prlea advanced in this rr

devoid of merit. A perusal ofStatement of accounts datecl 09.10.2019

F.l Obiection regarding dela demonet,ization, COVID

parties or after the due dat.e of possession. So, no benefit of either

circurnstances can be given to the respondent.

Findings on the reliefs sought by the com,plainant

Relief sought by the complainant:

n page

59 to 61of complaint shows otherw ver, as per clause 3L of uyer's

events

2012),

(March 2020) were either before execution of agreement b

break

n the

ts'f

C"-plrrir, Nr. 1%-f

G.

23.

Page [4 ofZ0



i. Direct the respondent to handover the possession of the said fla

complainant, complete in all respects, in a time bound manner.

ii. Direct the respondent to pay delayed possession charges at the pre

rate of interest to the complainant in terrns of sectiotn 1B[1J of th

201,6 from the stipulated date of handing over of pclssession of

flat till the date of handover of possession.

WHARERA
ffi- ouRUGRAM

G.I Direct the respondent to pay delayed possession charges
prescribed rate of interestto the Complainant in terms of sectiot

to the

bed

RERA,

e said

t the
1B(1)

of

Page 15 ofht.

24.

25.

possession of the said flat till tlili-ilil$Eiryndover of possession.
..ttt',,' , 'i ;r rjl Jj -':+7ri

In the present complaint, the corgpkiftant'i.litends to conl:inue wiith the
ilrlj

project and is seeking dijl5y"posq.ttiqn chargg,s1s provided under the
,,,'r,::1i. ,. l:. -

proviso to section 18[1] ofthe Act, Seq, 1B[1.] proviso treads as under.
.",

of the RERA, 20L6 frorn the,,,i date of handing

.,31. 
POSSESSION

Time of handing over the possession
The developer shall offer possession of the unit anytime, within a period

of 42 months from the date of execution of agreement or within 48

months from the date of obtaining all the requiretl :sanctions and

approval necessary for commencement of construction,, whichever is

later subject to timely payment of all the dues by the buyer and subiect

to force majeure circumstances as described in clause 32.Further, there

shalt be a grace period of 6 months allowed to the developer over and

"section 78: ' Return of amount and compensatiotn,:,'
1S(1), lf the promiter fails to conipletg ar'iq ipahle tct give possession of

ii i!l"T::::'*'',v"^*u'lilol:n';,- f 

i: i;

I '';;'""';'''""'- ''
Provided that wheret an aliottee does iot intend to withdraw from the

project, he shall .be 
paid, by the promot:er, i.nterest Jb.r ever-v month of

delay, till the hinQjlg; ouerp!,the,possessiOn ,ot,iuch rate as may he

prescribed.

Clause 31 of the apartment=b;Uyui 
"gi.*ment fin ,ho.r, agreetnent) provides

for handing over of possession and is reproduced belro',v:

\q
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above the period of 42 months as above in offering the pos:session of the
Ltnit."

26. As per clause 3L of buyer's agreement, the respondent-promo

proposed to handover the possession of the subject apartrnent

period of 42 months from the execution of the agreement or the

approval of and sanctions necessary for commencement ol' cons

whichever is later subject to timely payment by the buyer(s) and su

has misused its powers ancl stated
.i ' rt lt'"e'

is subject to various approvals and sang-tlo.ni, Thig practice is not adm
. "+,j},i.- ,. ,

There must be specific descriptioh ai whatThere must be specific descriptioh aSrlg,frg'niwhat or rruhich approval

of due date of possession is to be calcrulated. Mc,:reover', the I

i,;

agreement was executed on 07.09,201,2 whereas construction comr

on 0L,10.2013. No date, of ,lylapproval sur:h buildingJ plan approv

environment clearance have been . placerd on rercorcl either 1

complainant or by the resprenflgnt. Mere strarting of r:o,nstrur:tion d

fulfil the crjterra specifietl under cla,use 3I, as there is rro f,ac[ thrat

that construction started as and when,required'sanctirons or approva

obtainecl. Therefore, the due date of porrus;ion is calculated from

of agreement between the parties i.e.; 07.09.201,2 
"vhich 

comes

07.03.2416.

Admissibility of grace period: The promoter has proposec[ to ha

possession of the apartment by 07.03.2t01,6 and further provi

agreement that it shall be entitled to a grace period ol'(5, months. Suc

27.

Page 6of2O rB
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28.

29.

now and thus, no offer of possession could be made. As per the settl d law,

one cannot be allowed to take advantage of his own wrc)ng. Ac:cordi ly, this

grace period of 6 months cannot be allowed to the promoter at this sr

Admissibility of delay possession charges at prescribed rarte of in

HARERA
GURUG|IAM

Complaint No. 193 of

period of 6 months is prescribed for offer of possession to the allotte

a matter of fact, the promoter has not obtained the occupation certifi

The complainant is seeking delay po.-p,.f_-qssion charges at the prescri

Proviso to section 1B prov'ides that where an allotteel does not in

every month of delay, till#ht f',poSsessi,ort, of sutch rate

; be,en prescribed under rule 1lll of the,, rules. le 15

s). As

te till

rest:

rate.

s may

er the

te of

end to

withdraw from the project, he paiA, by the promotr3r, inte t for

has been reproduc.o ,6$;f$

from time to qyimlfor len(,i1O.to ,tkryeney1"l pultlic.

The legislature in its"wisdom in1ha subordinate legislation un

provision of rule 15 of the rules, has determined the pres;cribed

interest. The rate of interest so determined by the legJis;laturel, is nable

and if the said rule is follolved to award the interest, it will ernsure niform

practice in all the cases.

30. Consequently, as per website of the State Bank of Indila i.e.,

the marginal cost of lending rate (in short, MCLR) as on date i.e,, 19. 8.2027

Page 7ofZl \>
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is 7 .300/0. Accordingly, the prescribed rate of interest will be nrarginal

lending rate +20/o i.e., 9.30%.

The definition of term 'interest' as defined under section Zli.za) of

provides that the rate of interest chargeable from the alldttee

charged at the prescribed rate i:,,i.,.9:300/:i,,by the rersponclent/p

,':
33. On consideration of the,drrcuments availal:le on r€rxtlrrd and sub

promoter, in case of default, shall be equal to the rate of interest wh h the

promoter shall be liable to pay the allottee, in case of clefault. The evant

section is reproduced below:

"(za) "interest" means the 14

allottee, as the case may be.

payable b1r the pror,noter or

allottee by th'z
te of interest which
in case of defoult;

lliimoter to thlb,allottee slwll be

all be

\e

m
ill
IS

er
he

cost of

e Act

the

moter

layed

ssions

of the

e date

:ecuted

rtment

made by both the parties regarding contravention of'prrovisions of e Act,

the authority is satisfied that the responclent is in contravention

section 11,(4)(a) of the Act by not handing over possression L,Y the d

as per the agreement. By virtue of clause 3 L of the agreetnent

betweerr the parties on 07.09.201,2,the possession of the subject a

was to be delivered within stipulated time i.e., by 07.03.2016. As far grace

\Page Bof20
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period is concerned, the same is disallowedl for the reasons quoted

Therefore, the due date of handing over possession is 07.03.201

respondent has failed to handover possession of the subject apartm

date of this order. Accordingly, it is the failure of the respondent/p

to fulfil its obligations and responsibilities as per the ag;reement to h

the possession within the stipulated period. Accordinglly, th

compliance of the mandate contained in section 11(4J(a) rearl with

to the authori under

section 3a(fl:

bove.

The

nt till

,moter

d over

non-

roviso

.ed. As

nth of

of the

r.,9.30

rules.

owing

tions

: ryld l*,1'
The respondent is directed to pay interest at thb prescriberl rate o

}ru&n
.300/o

p.a. for every month of delay from the due date of Frossess n i.e.,

07.03.2016 till the date of handing over possess;ion after ob ining

withoccupation certificate, as per proviso to section 1B(1) of thr: Act

rule 15 of the rules.

The arrears of such interest accrued from 07.03.2.016 till the ,e of

order by the authority shall be paid by the promoter to the allottee within

Complaint No, 193 of

li:i,if:liJ
such the allottee shall be paid, by--,,,., the p,rripoter, interest for every m,

ll i iIr;,:: 
-tr'=

delay from due date of po;s6;sion i;e.,,Q 
.3.-2016,t111 

tlher handing ove
::' ' I t,,r,7,.',

possession after obtaining occupation' ieitificate, 4t pre:;cribe d rate i.
i',t'

:

0/op.a. as per proviso to Sdction 1B[1] of the Act read w:ith rule [5 of th

Directions of the authority
:'"' 

- : l:

Hence, the authority hereby passes this order and issues the fol

directions under section 3i' af the ACt to enrsure compr,liance of oblil

Page 9of?O \0
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a period of 90 days from date of this order and inr[erest fcrr every month

of delay shall be paid by the promoter to the allottee belbre 10tt, of the

subsequent month as per rule 1 6(2) of the rules.

iii. The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

iv. The rate of interest chargeable from the allottee by the promoter, in case

of default shall be charged at .tbq ,n.uucribed rate i.e., 9.30o/o by the

promoter shall be liable to ffifiie.ailottee, in casre of clefault i.e., the
. tt' ",,,-.,. , .t , 1, ... ,, 

' 
':"' 

1.

delayed possession charges as per s€cfion z(za) of't]re Act.
.,.,' ,'1'!';!' 'i1' ; \ Y\ tt'' 'i'"

v. The respondent shall not charge anythihg from the r:omplaLinant which istl ;: - ,,

not the part of the agreement.

35. Complaint stands disposed of.

36. File be cr:nsigned to re,gistry,.

b 'Y , ,'' "' * 
*' 

., V,,_- . _)
(samii Kumar) tviiqifiuffiioy^t1

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 19.08.2021.

vr qvtqurL Jrrarr LrE LrlcllE,ELI dL:-I.le pIgsul-llrgu rate 1.e., y.SUu/o Dy tne

respondent/promoter whi.r, i, tlrr.' ,u,r. rate of interest which the,' ', 
:, ,.

r iii l iii...':r.1:d:j:iJ..t
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