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EX.PARTE O

resent comPlaint dated 1'1..02.2

lainant/allottee under section

lation and DeveloPment) Act, 20

rule 28 of the HarYana

opment) Rules, 2017 [in short,

n 1L(+)ta) of the Act wherein it

promoter shall be resPonsi
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Complainant

Respondent

Chairman
Member
Member

te for the comPlainant

ate for the resPondent

20 has been filed bY the

3i1 of the Real Estate

ri [in short, the Act) read

Estate (Regulation and

hre Rules) for violation of

inter alia prescribed that

le for all obligations,



2. The

respo

agree

A. Unit

amou

posse

tabul

ER$'
ffiA UGRAM

bilities and functions to the allo es as per the flat buYer's

ent executed inter se them.

proiect related details

rticulars of the project, the details c,f sale consideration, the

roposed handing over the
t paid bY the comPlainant, date of

ion, delaY Period, if anY, have detailed in the following

form:

mplaint No' 590 of 2020

Particulars
ernhill" [Phase-l], Sector*. and location of the

roject

Housing ColonYature of the Project
2 010 dated 21.06.20L0

P license no.

DTCP license validitY status

ii freigtrts Infratech Pvt. Ltd

Singh

ilders Pvt. L

Name of licensee

of 2OL7 [Phase-l]
of 2OL7 [Phase- II]

Hngne registered I not

19 [Phase-l]

.2020[Phase- II]
[Una registration valid uP to

M-0103 Tower- M

er page 19 of comPlaintl
Unit no.

r page 19 of comPlaintl
Unit area

struction linked Plan

per page 31 of comPlaintl
Payment Plan
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S.no

1,4.412 acres

20.06:20t6

registered
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)omplaint No. 590 of 2020

zrl13

r page 18 of comPlaint]
9. T

a

ate of execution of flat buYer

3reement

10.07.

[As pe

10. otal consideration as Per
ustomer ledger account
ated 15.012019

Rs.56

[As pe

20,300/-

r page 35 of comPlaintl

11.

I

otal amount Paid bY the

omplainant as Per customet
:dger account datec

5.01.2019

Rs.5C

[As pt
,66,863.02 /-
r page 40 of comPlaintl

t'2. tmount on which delaYed

lossession charges has been

;ranted vide order 611 of
1019

Rs.19 60,551.29 /-

14.0[
(As p
15.01

coml

.2',,0L4

:r' customer ledger dated

.i'.019 at Page 41, of
Iaintl

13. lommencement of
:onstruction

L4.0',,

[Nott
t7.t"
no.6

,,.20L9

: As per order dated
|,2019, in comPlaint bearing
l,1 of 2019)

14. Date of deliverY of 
i

possession. 
I

[Clause 5.1 - 48 months + 6

months grace Period fronl date

of execution of agreement or

commencement of
construction of Particular
tower, whichever is later)

15. Delay in handing over
possession till date of
decision i.e. 01'07.202t

2 ye; rrs 4 months 17 daYs

That

asu

amo

amo

cons

;of the complaint.

the complainant booked a unit no

)er area of 1618 sq. ft. at the re

rnting total to Rs. 47.70,8501-

rnts to a total Price of Rs'56,20,3

truction shall be comPleter in tim

'704-M-0103 admeasurinl

:3 of Rs.29a9l- Per sq. ft

rlus other charges whicl

r0/- on the assurance tha

and possession would b
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4.

ffiHARERA
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handed over in time. The complainant pairl book.ing amount of'Rs.

12,79,!95.29 /-on 77 .07.20L2.

That the flat buyer's agreement dated 10.07.2013 was signed

between both the parties i.e. M/s Ansal Properties & Infrastructure

Ltd. and the complainant. That as per the llat buyer agreement the

possession of the unit in question was to b e hancled over within 48

months from the date of the said agreement with a grace period of

6 rnonths as provided under clause 5 (1) of the agreement'

That all the instalments were paid by the complainant as and when

demanded by the respondent-company. Till September 20L7, an

amount of Rs. 50,66,863/- has beren paid to promoter/developer'

That as per clause 5 (1) of flat buyer's agreement the possessirln of

the flat/unit in question was to be hzrnded by January 2'018,

however at that time the completion of the project was far from

cclmpletion.

That after the repeated visits of the conrplainant, the respondent

has neither offered handing over of the possession nor arly

satisfactorY rePlY.

That the complainant has filed 2 complaint no' 6L1' of 2019 dated

1,8.02.2019 before the authority" The cornplainant has submitted a

customer ledger dated 01.03.20L6 and as;per th.at, an amount of Rs'

19,60,55 1.29 along with this cornplaint. 'lhe authority has passed a

jurlgement on 1,7.1,2.2019 as per submission of customer ledger

Page 4 of 16

5.

6.

7,

B.

Complaint No. 590 of 2020



HARER&
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dated 01.03.2016 and considered the same amount of Rs'

19,60,551.29 against the said complaint. while as per customer

ledger dated 15,01.2019, the complainant had paid an amount of

Rs.50,66,863/- to the promoter/developer till date. Hence a fresh

complaint to be file to the authority for consideration of Rs'

50,66,863/- instead of Rs' 19,60,551'29'

g. That the promoter had not given the possr:ssion of apartment/unit

no. 704-M 0103. As per BBA the possessic)n was to be handed over

to complainant in fanuary }OtB while it was not handed over till

date. Hence promoter liable to pay interel;t @ 24o/o to complainant'

Relief sought bY the comPlainant:

The complainant has sought folklwing relief:

Direct the respondent to provide declarationr including that of

common area u/s 19 (5) of the act along w'ith declaration on

affidavit to be submitted with Director Tgwn and Country Planning

or the declaration with Real Estate Regulatory Authority at the time

of registration'

lt. Direct the respondent to pay interest lor the delayed period of

possession as arrears of DPc and further ordered to pay interest for

each month till the possession is handetl over on the total amotlnt

ofRs,50,66,863l-insteadofinteres;tontheamountofRs'

C.

10.

i.

complaint No. 590 of 2020
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iv. Dir

V.
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vii.

11..
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L9,60, 51,.29. Where interest has been

devel r / promoter.

Dire the respondent to recalculate the

from e beginning and reimburse, if ch

the respondent not to charged

Gar and on common areas or basem

The p

name

moter be ordered to get the con

e complex to them in three monover

1,0/o

notifi

The i

mad

him.

The

the

of Association of allottees for co

the respondent to reimburse the

the total amount which is ergainst

tion issued in this regard,

terest, if any, becomes due on all

after the date of possession exPi

uthority issued a notice dated 14

pondent by speed Post and also

fern illgrievancesgurgaon @ ansalapi.

m nsanj eev200 4@Yahoo.com' The

p in the file. Thereafter, a remi r notice dated

Complaint No. 590 of 2020

rdered to be paid by the

nterest on equitable basis

rged extra than MLCR.

extra without providing

ts.

ance deed made in the

mon areas etc and hand

s;'time.

rnount of VAT charged @

e Government policY and

ttee for the PaYments not

, shall not be charges flrom

2.2021 of the comPlaint to

n the give email address at

livery reports

and

have been

17.06.2021.
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for filing reply was sent to the respondr:nt on email address at

c-us-Lems]:conngg-t@.ans*als,9-om. Despite service of notice, the

respondent has preferred neither to put in appearance nor file

reply to the complaint within the stipulated period. Accordingly,

the authority is left with no other oprtion tlut to decide the

complaint ex-parte against the respondent.

Copies of all the relevant documents have been filed and placed on

the record. Their authenticity is not in dispute. Hence, the

complaint can be decided based on these undisputed documents

and submission made by the complainant'

turisdiction of the airthoritY

D.l Territorial iurisdiction

As per notification no. t/92/2017-ITCP dated 1.4.1,2.2017 issued

by Town and Country Planning Department, the jurisdiction ol'Real

Estate Regulatory Authority, Gurugram shall bre entire Gurugram

District for all purpose with offices situated in Gurugram' In the

present case, the project in question is situated within the planning

area of Gurugram District. Therefore, this auttrority has complete

territorial jurisdiction to deal with the present complaint'

D. II Subiect matter iurisdiction

D.

13.

PageT of 16
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Complaint No, 590 of 2020

14. Section 11(4)(aJ of the Act, 2Ot6 provide:; that the promoter shall

be responsible to the allottees as per agl'eement for sale' Secrtion

11t4)[a) is reproduced as hereunder:

Section fi@)(a)
Be responsible for all obligations, responsibilities and

functio'ns under the provisions of this Ac't or thet rules and

regulations made thereunder or to the allottees os per the

agreementforsale,ortotheassociqtionofallottees,asthe
casemaybe,tilltheconveyanc:eofallthelapartments,plots
or builiings, as the cqse may be, to the allottees, or the

common 
-o,,,' to the association oJ, allottercs or the

competent authority, as the case may be;

The provision of assured returns is part oJ-the builder buyer's

agreement,asperclauselsofthtlBBAdoted'.',,,','
Accordingly, the promoter is res'oonsiblet for oll

obligotions/responsibilitiesandfurtctionsincluding
paymentofassuredreturnsasprovidedinBuilderBuyer's
Agreement.

Section 34-Functions of the Authority:

3a(floftheActprovidestoenst)recomplianceofthe
obligotionscqstuponthepr'omoter,theallotteesandthe
reqlestateqgentsundert:hisActondtherulesand

r eg u I ations m a d e thereund er'

So, in view of the provisions of the Act quoted above, the auttrority

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations L,y the promo'|ter leaving asicle

compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later sfitge'

E.FindingsonthereliefsoughtbythecC|mplainant

Relief sought bY the comPlainant:

ffi
ffi
rruiq ilqii
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15.

50,66 863 /- instead of interest on the a

Whe interest has been ordered to

ter.prom
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each

Di
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und

read

8[t,,,
RUGRAM

the respondent to pay interest

ion as arrears of DPC and further

nth till the possession is hand

the respondent to recalculate the

e beginning and reimburse, if

terest, if any, becomes due on al

ject and is seeking delaYed Po

the proviso to section 1t][1) of

as under.

"section 78: - Return of amount

1B(1), lf the promoter fails to co

m after the date of possessiorr exPi

him.

Find ngs on relief sought

Whe r delayed possessiont

lainant.

In th present complaint, the comPlain

possession of an aPartment, Plot, or ilding, -
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r the delayed period of

rdered to pay interest for

over. On the total of Rs.

unt of Rs. 19,60 ,55\.29.

paid by the developer /

nterest on equitable basis

extra than MLCR.

ttee for the payments not

shall not be charges from

to be paid to the

t intends to continue with

ion charges as provided

e Act. Sec. 1B[1) Proviso

compensotion

or is unable to give



ffiHARERA
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Provided that where an allottee does not intemd to withdraw

from the proiect, he shall be poid, by the promoter, interest for
every month of delay, till the handing over of the possession, at
such rate os maY be Prescribed."

1,6. Clause t5.1) of the flat buyer agreement (in short, agreementJ

provides for handing over of possession and is reproduced below:

5, POSSESSION OF FLAT: .

5.L Subject to Clouse 5'2 and Jurther subiect to all the

buyers/altottees of Flats in the said residential proiect, making

timely payment, the company shall endeavour to complete the

deveiopment of said Residential Prc'iect ancl the said Flat as far
as pos'sible within 48 (Forty Eight) month,s, with an extended

priiod of 6(six) months, from the' date of execution of this

Agreement or from the dote of commencement of construction

oJ m, Particular Tower /Block in w,\ich the said Unit is situated

subject to sanction of building plan whichever is lQter"'

17. Admissibility of delayed possession ch:rrges: The counsel for the

complainant had filed complaint bearing no. 611 of 18'02'201'9

before the authority. He has submitted a consumer ledger clated

01.03.2016 and as per that, an alrlount of Rs.19,60,551'29 has been

paid. The authority had passed a judgment on 17.1,2.2019 as per

submission of the consumer ledger datecl 01.03.2016 and

considered the same amount of Rs.L9,60,551,|29 against ther said

complaint bearing no. 611, rcf 2019, Sincr: the rectification

application could not be made to the authority as there was no

error or mistake apparent on the face of the record' Hence, the

complainant preferred to file fresh complaint before the authority

which is maintainable.

Page 10 of 16
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ile as per present complaint, customer ledger dated 15.01.2019

ws that an amount of Rs.50,66,8631- has been paid by the

plainant to the promoter/developer up to date. Hence, fresh

mplaint is filed before the authority :or acknowledgement of

nsideration of Rs.50,66,863/- instead oI Rs.19,60,551.29 /-'

e authority deliberated on the admissibility of the complaint.

hen the earlier complaint was made, there was an amount of

.L9,60,5 51,.29 /- was shown in the customer ledger and based on

at amount the authority allowed delayed possession charges on

e amount paid by the complainant vide order dated 1"7,12.2:"A[t.

w as per copy of the custorner ledger submitted by the

mplainant, the revised amount of Rs.50,6 6,8631- has been shown

d same has been perused by the authOrity. Keeping in view the

nciples' of natural justice, the authority decicled to entertain the

ainf of the complainant for the balanc{ flmount and allow delayed

Session charges on the balance amount in terms of the orderr

ted 17.12.201.9 passed in cornrplitint no. 61t r>f 2019'

he promoter has proposed to trand over the possession of thre flat

ithin 48 months, with an extended pQrliod of 6 months, from the

ate of execution of this agreement or from the date of

mmencement of construction of the particular tower /block in

hich the said unit is situated subject to sanction of building plan

hichever is later. As per order dated 1,7.1,2.2019 in complaint

p

d

20.

Page 11 of 16
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bearing no. 61 L of 2019, the complainant has already been grantecl

delayed possession charges from due date ,cf possession i.e.;

14.02.201,9.

2t, Admissibility of delay possession charl;es at prescribed rate of

interest: The complainant is seeking delay possession. Proviso to

section 18 provides that where an allc,ttee does not intend to

withdraw from the project, he shall be paid, by the promoters,

interest for every month of delay, till the handing over of

possession, at such rate as may be prerscribed and it has been

prescribed under rule l-5 of the rules. Rule l-5 has been reproduced

as under:

Rute 15. Prescribed rate of interest- [Provi'so to section 12,

section 78 and sub-section (4) and subsection (7) oJ',section

1el
0j For the purpose of p,rov,iso to s,zction 1-2; section 1.8; ancl

sub-sections (4) anat (7) of sect'on 1'9, the "interest at the

rTte prescribed,, shctll be the State Ban,k of India highest,

marginal cost of lemding rate --20/o':

irovided that ,in case tlrc State Bank of lndio

marginalcostoflendingrate(MCLRi)isnotinuse,it
shallbereplacedbysuchbenchmarklendingrates
which the State Bonk of lndia may fix from time to time

for lending to the g,eneral Pubtic.

The legislature in its wisdom in the subrrdinate legislation under

the provision of rule 15 of the rules, has deterrrrined the presc:ribed

rate of interest. The rate ol' interest so determined by the

legislature, is reasonable and if the said rule irs followed to award

the interest, it will ensure uniform practice in all the cases'

f_-

[]omplaint 
No. 590 of 2020

Page LZ of 16
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23. ConsQquently, as per website of the State Bank of India i'e',

@,themarginalcostoflendingrate[inshort,MCLR)
as on date i.e., 01.07.?,021 is 7.30%0. Ac<:ordingly, the prescribed

rate of interest will be marginal cost of lending v21ls +20/o i.e., 9'ii0%.

24. The definition of term 'interest' as defined under section Z(za) of

the Act provides that the rate of inter:st chargeable from thr:

allottee by the promoter, in case of default, shall be equal to the rate

of interest which the promoter shall be liirble to pay the allottee, in

case of default. The relevant section is retrrroduced below:

"(za) "interest" meqns the rates of interest: payable by the

promoter or the allottee, as the case nruy be'

Explanation. -For the purpose of this clause*
(i) the rate of interest chargeable from the allottee by the

promotei, in case of deJ,ault, shall be eclual to the rate of
interestwhichthepromotershallbeliobletopaythel
allottee, in case of default;

(i0 the interest payable by the protnoter tct the allottee shal'l

befromthedatethepromote,"receivedtheamountor
anypartthereoftillthedatetleamountorpartthereo,f
and interest thereon is refttnded' ,cnd the interes,t

payablebytheollotteetothepromotershallbefromthe
dite the illott* delaults in pa tmentto the promoter till
the date it is Paid;"

Therefore, interest on the delay payme rts from the complainant

shall be charged at the prescribed rate i.e., 9.300/o by the

respondents/promoters which is the same as is being granted to

the complainant in case of delalred posse ssion r:harges'

In the present case, as per order dated 1,7.1,22019 delayed

possession charges have already been provided as relief to the

mplaint No. 590 of 2020

25.

26.

Page 13 of76



ffiHARERA
ffi GURUGRAM

complainant and the matter is already decided. Therefore, the

complainant shall be entitled to delayed lrossession charges as per

order dated 17.12.2019 on the amount para-by-th-com@nant

(emphasis laid) till handing over of possession. Moreover, interest

on the delay payments from the complainirnt shall be charged at the

prescribed rate as per order dated \7.1,2.201,9, by the

respondent/promoter which is the same as is being granted to the

complainant in case of delayed possession char5Jes.

27. On consideration of the documents available on record and

submissions made regarding contravention of provisions of the Act,

the authority is satisfied that the respondent is .in contravention of

the section 11(a)[a) of the Act by not handing over possession by

the due date as per the agreement. By virtue of clause 5.1 of the

agreement executed between the parties on 10.07.20t3 and order

dated 17.12.2019 in complaint bearing 6Ll of tz0t9,, the due date

of handing over possession is 14.02.2019. Ttre respondent has

failed to handover possession ol'the subject apartment till date of

this order. Accordingly, it is the ftrilure of the respondent/promoter

to fulfil its obligations and responsibilities as perr the agreement to

hand over the possession within the stipulated period. Accordingly,

the non-compliance of the mandate contained in section 11[a)(ai

read with proviso to section 1t)(1) of the Act on the part of the

respondent is established. As such the allottee shall be paid, by the

Jomplaint No.590 of 2020tl

Page 14 of 16
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promoter, interest for every month of delay from due date of

possession i.e., 14.02.201,9 till the handirg over of the possession,

at prescribed rate as per order dated L7.'.12.2019 i.e., 9.30o/o p.a. as

per proviso to section 1Bt1) of the Act rearl with rule 15 of the rules.

Directions of the authoritY

Hence, the authority hereby passes this orrler and issuer the

following directions under section 3i of the Act to ensure

compliance of obligations casted upon the promoter as per the

functions entrusted to the authority underr section 3 [fl:

The respondent is directed to pay interes t at the prescribed rate clf

9.30o/o per annum for every month of d':lay from the due date of

possession i,e., 14.02.20L9 till the date of' handing over of

possession on the amount recei'red by the resprcndent till date'

The arrears of such interest accrued so sh;rll be paid by the

promoter to the allottee within a period of 90 days from date ol'ttris

order and interest for every month of tlelay s;hall be paid by the

promoter to the allottee before 10th of the suLbsequent month as

per rule 16(2) of the rules.

The complainant is directed to pay outsrtanding dues, if any, after

adjustment of interest for the delayed period'

The rate of interest chargeable from tht: allottee by the prornoter,

in case of default shall be charged at the prescribed rate i.e.,9.300/o

ii.

iii.

|_-
| 

(lomplaint No. 590 of 2020

iv.
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29,

30.
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respondent/promoter which is

the promoter shall be liable to

t i.e., the delayed possession ch

rt.

pondent shall not charge a

is not the part of the agreement.

Com laint stands disposed of.

File b consigned to registry.

by th

whic

defa

the

The

whi

ilxr,nu.1
Member

Haryana Real Estate RegulatorY
Dated: 01.07.2

(Dr. K.K. Khand
Chairman

the sante rate of intelrest

ay the allottee, in case of

as per section Z(za) of

rrg from the complainant

trthority, Gurugram
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