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1. The p

int No. 428 of 202t

21t002

ORDEI]R

tco plaint dated 19.02.20 t has been filed bY the

complai ts/al under section 31 of Real Estate (Regulation and

with rule 28 of the HanYanaDevelop t) 201.6 [in short, the Act)

2017 (in short, the rules)Real IRegu on and Development)
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A.

2.

tRe

executed inter se them.

roiect related details

the Act, wherein it is inter erlia

ponsible for all obligations,

as per the flat buyer'sresponsi

Unit and

The ;raL rs of the project, the details of le consideration, the amount

paid by lainants, d handing over the possession,

delay , have been de l'bllowing tabular form:

col

,if

No.428 of202l

UARE", Sector- 63A,

P licen .07.2014 valid

l

nsee- Anantraj Industries
rs

dated 28.12.2011valid
r project area of

red vide no.

1ZOL7 dated 03.L0.20L7

tion valid up to

I 07, Ground floor

page no.37 of complaint]

letter 018

page no.37 of complaint]

PageZ of'16

GURUGRAM

7. Name and location of1[e LQjeW

2. Nature of the projeit Cornmerclal Fioject

3. Total Project area 108.124.5 acres

4.

5. HRERA registered/ not
registered

37.72.2t:)22

5. Unit no.

7.



B. Unit area 790.83 sq. ft. [super area)

9. Revised unit area 796.54 sq. ft.

10. Payment plan Construction linked plan

[As per page no. 38 of complaint]
LL. Date of execution of unit buyer's

agreement
Not executed

72. Total consideration Rs.96,43,126/-

[As per ])age no. 3B of complaintl
L3. 'Total amount paid by the ,,,.

complainant
1Rs."$,85,600/-

,{$}$Er page no.47 of complaintl
t4. Termination letter .t:.,

:.::j ?}.1

L't

,.j' .t, ii.

i}frP,,i 4.202o
i[#b pdP,page no. 47 of complaintl

'acts 0f the complaint,B.

3. e of commercial shops

the complainants ith respondent no. L in

the shops book,ed by

sq. ft. and against which

25.L1.2013 were given by

t of Rs 2,54,400/-, Rs

irlg amount for the respe,cti'ye

4. That in November 201,7, representative of resp,ondent no. Z called upon the

complainants and told them that since the (:ommercial project is being

developed by them, fresh bookings would have to be done through them.

Hence, they asked the complainants to share with them the details of the

earlier bookings done with respondent no. 1. 'l'he complainants shared the
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ffiHARERI.,
ffiAJIIUGRAM

details vide email dated 27.12.2017 which was acknowledged by respopdent

no.2 vide email dated 28.12.20L7 . On 25.05.2(11B respondent no. Z told the

complainants that instead of three shops as boc ked by them earlier, only tlvo

shops could be allotted to them. The1, refunded the booking amount of the

three shops made earlier to the respondent no. I and a fresh booking amount

of Rs 5,08,800 /- vide cheque no. 099454 daterl 14.06.201,8, and an amount
1"

of Rs 5,85,600/- vide cheque no. 09941
,,,,

,.,,1i.t....).t1

consequently an allotment I

1,4.06.20L8 was paid and

30.1)6.2018 was issued for tvyo

5.

shops viz. unit no. 116 (cE) a#d H;1i
_4 7 (GF),:GF),

asking for a payment,Ptnf 5003/-Jor generating y online challan for the

registration of the'buil'der.buyer agreementi.
:-

6?02Q02|) responcled to the,: :,.

: , 'i!: !.1,. t '" 'ii

eement'.'Ih'e complainants vide emzrillent. tne comp

above-mentioned ermaildated LB.Lt.zo1e & Owni;

and recluested respondent no. Z ,i6 iend' ttte' iopy of the 'builder-buryers

6.

agreement", so that it co

outstanding against the payment of the unit no. GF-107 and overdue since

February 25,2020. Further, a second reminder for the demand was raise:d

on 07.03.2020.

7 . That on 01.04.2020 the complainants received a n email from respondent no.

2 informing them that the registration work of the 'builder-buyers

CompJaint No. 428 of 202L
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B.

ffiHARERT,
ffi- GuRUoRAM

agreement' would be deferred till 15.04.2020 probably because of C0VI|D-

19.

That on 04.04.2020 the complainants receive,J a demand notice termed as

'Pre-Termination Letter' from respondent no, 2 asking for the payment of

the outstanding amount against the 'unit no. (iF-L07' within 10 days of the

receipt of letter. Further, on 13.04 .2020 the complainants again received an

email asking them to send the rqlii

registration of the'builder-buyeret
I

no. GF-107'by respondent n

'Unit' without executing,the "builder-buyer 
lag.gei,f-runt'. The complainants

)5.2020, respondent no, 2visited their office on 27.0$:2020 dhd on 2 3.(

agreed to set aside the termination of

complainants attaching therein the draft of

respondents also informed the complainants ttrat the area of the "Unitf shop:

GF-107" allotted to them has been increaseci. The super area which-\/as

73.47 sq. mtr. /790.83 sq. ft. for unit: GF-107 was increased to super area

74.00sq. mtr. / 796.54sq ft.

10. That on 03.06.2020, the complainants wrote lo respondent no. 1to revise

the payment plan of the 'shop/ unit no. GF-1)7' as per the area increas;ed

9.

)uht of Rs.5003 /- for the said

Comp aint No. 428 of 2027
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HARERA
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super area. Further, two cheques amounting to Rs.5,003f - each,was sent by

the complainants on 06.06.2020 vide speed post for the registration of the

said "unit/ shop no. GF-L07" and "unit/ shop no. GF-1. j.6,,.

11,. That on 10.06.2020 and 23.0 6.2020 responderrt no. 2 sent an email stating

that in the letter dated 06.06.2020, they have received only one cheque.

From 03.03.2020 to 1,0.L1,.2020 the complainirnts made multiple attemprts

ffiffi
{si? wi

,..,,',i',l, ,

personally to again and again givg,[hg,[wp'c[ieqr:es for registration of the two:. . ', .

iltif:,:,i ri ,!l

has not registered "units/shop: GF-l-07" allotte d to them. The frustration of

the complainant can be seen in a few of their letters dated L3.07.2020 &

tt,, l

rdHiitration of the "builder-

buyer agreement" of the give the revised payment

registration of the "builder-buyer agreement" and illegally insisted upon the

payment of the arbitrary dues.

13. That the complainants are ready and willing to pay the price/ installments

of the "unitf shop: GF-107" allotted to them an<l to abide by the terms of the

agreement, provided they are first given/ shown the "builder-buyer

5ie$to accept the cheques and till date

Complaint No. 428 of 202L

shops. However, respondent no. 2'

L2.

21.07.2020.
,,', :.,; iii , l

That the complaina[ts', on.v4rious,,,ocdasiolrp,i liiie, on 19.t0.2020 and
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agreement" and the revised payment plan of the new/ amended area of tlhe

"unit/ shop no. GF-107" proposed to be allotterl by them.

14. That the complainants have every reasonable apprehension that despite the

complainant's willingness and readiness to pay the price of the "unit" as

agreed upon, the respondents are likely to terlrrin ate ,l cancel their allotmernt

of the "unit/ shop no. GF-L07" as they are likely to sell it in the market at a
"ir,

higher price, thus putting the compffln,ants to irrepa,rable loss and injury to
,:

their rights. Such cancellation/ n cf the "unit", if done bY the

respondents would be unfair,,ynilater al and without any sufficient cause.

15. That the respondents are

cancelling the allotmeht of "unit/ shop no. GF- l0t7'made in their namr:. T'he

respondents have kept the complainants in dark ibout the area and the

:

terms and conditions of the "bullder-bilyer agreement" of the "unit/ shrop no.

:.- "t' :r .,. 
t 

',:

GF-107" allotted to the compiainants'and tiave been illegally insisting on

payment for the same.The respondents havlcommitted grave deficiency ott

its part and adopted unfaii trade practices by iailing to adhere to area of the

,,unit/ shop no.GF-107" as allotted to the conrplainants and concealitrg the

terms and conditions of the "builders truYer agreement" frorn the

complainants. There has been a deliLrerate misrepresentation on part of the

respondent regarding the construction of the project comprising the "utlit/

shop GF-107" booked bY them.

Compl rint No. 428 of 2021

PageT ofL6
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HARERA
GUl?UGl1AM

That according to section aftJ while making th e application for registratircn

of the project the promoter has to provide the particulars of the carpet area

of the 'unit' proposed to be sold. The responrlents have not provided the

information regarding the carpet area of the "units" proposed to be sold nor

have they provided any information of the same to the complainants.

That section 13 of the Act provides that no dr:posit or advance more than

LUo/o ought to be taken by promr

for sale and getting it registered.

to be made by the allpttbes. But in thq"iq$tant casiirgspondents have been

17.

Iirst entering into agreement

provides that the "Agreement

18.

incessantly demanding payment from the com rlainants which is more than

1,0o/o of the sale consideration of the "unitf shcrp" without first providing to

the complainants the "builder-buyer agreement" and getting it registered.

That section 1.4 of the Act provides provided that the promoter may rnalke

such minor additions or alterations (which,coes not include increase or

decrease of the area of the unitJ as malr be neces;sary due to architectural and

structural reasons duly recommended and verified by an authorizr:d

architect or engineer after proper declaratiorl zrhd intimation to the allottee.

But no such intimation was given by re:spondents to thre complainants before

increasing the area of the "unit/ shop" allotted to the complainants.

Complaint No. 428 of 2021

Ina
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ffiHARERA
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19. That as per section 15 the Act casts an obligation upon the promoter that it

shall not transfer or assign his majority rights and liabilities in respect o6 a

real estate project to a third party without obtaining prior written consent

from two-third allottees, except the promoter, :rnd without the prior writtr:n

approval of the authority. But the respondent no. 1 who had initially takr:n

the license to develop the project and had even taken the advance bookings
i;,.. .

of the "units" has transferred the rigti'ts and lia bilities in respect of the re,al

estate to respondent no.2 withoui fi:hece'ssary consent and approval.

20.

The respondents have contravene{ the provisions of the Act and are liable
I

to be punished under section Of bf the same. 
I , ,

-: ll

That the directors oflhl t.roor;;;;, .o, ,r,o.,rrua companies were in
; ii ::l

charge of and were reSponsible ,io the'compunf ra, the conduct of the

21'. The respondents kept the complainants in dirk rboutthe construction of the

project and has been taking the payment lbr the same illegally. Thre

respondents have committed grave deliciency on its part and adopted unfair

trade practices by failing to deliver to the complainants the flat/unit zrs

promised by them. The respondents have failed to fulfil his obligation u7ls

11(a)(a) of Act.

Complaint No. 428 of 202L

,o-prn1, rrd *..u in i,ons.nt, (io iijuan.u knowledge of ttre
"t:1)l:I

offence. The offence committAd by the,m,is atqiibtrtable to their neglect arrd
.:Ll
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HARER&
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22. That the respondents have committed various breachLes of Act and are liatrle

to be punished for the same under the Act. The respondents have also

adopted unfair & malpractice in allotting and confirming the sale of ,,uni.t/

shop no. GF-107" due to which the complainants have been put to mental

stress and harassment. The respondents have verbally, told the complainan:ts

that they will terminate and cancel the allotment of "unit/shop no. GF-107,,
i r:

made in their favour as the same is pow likbly 1:o fetch better price fbr them
;'l

in the marker. .,iilif,;;....,.;

,

C. Relief sought by the complpinflntb:i.i ..1,,,*_' i

Th e co mplai nants have, o u*ir, fori o*ing iai*(;)
(i) Direct the respondents to be restrained from terminatingf cancellin5; ttre

allotment of "unity' shop no: GF,-L0T" made i; their favour. Ttre

complainants are ready and willing to payr for the said "unit" after, thre

registration of the "builders-buyers aigreemen.:,,.

ffi
ffi
rq{q fr{a

('ii) Direct the respondents to be restrained from ;rlienating or re-allottingJ thLe

"unitf shop no: GF-10 7" to any third person after terminating the al.totrrrent

(iii) Direct the respondents to get the "builders;-buyers agreement,, of the

"unit/ shop no: GF-l"07" registered in the name of the complainants.

(ivJ Direct the respondents to take the payment o1'the "unit/ shop no GF-L07"'

after getting the "builders buyers agreement" r:gistered and on the revised

payment plan due to change in the area of the s;aid,,unit,,.

Complaint No. 428 of Z\ZL
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[v) Direct th

for ge

23. On the

and comp

11[a)(aJ,

guilty.

The co

and has

E. Iu

E.I

As per

and Cou

offices

situated

24.

25.

HAR RA
OU

Rs 5,00

the respo

submitted the

Authority,

authority

complaint.

E.II Subi matter iurisdiction

Page 11 of :16

respondents be directed to com sate the complainants with

/- due to the mental stress and zrrassment caused to them by

ents and further due to the bore by the complainants

to the respondent/promoter

his rights adjudicated Act.

of hearing, the authority exp

nants about the contravention

(1), 19(6) and 1

for the respon

oral s

cation no. 1

on the final date of hearing

reply has been

Planning D'ena

urugram qha[ I

7 issued by Town

Estate Regulatory

r all purpose with

ject in question is

ct, therefore this

with the present

inG

thin the planning area of Gu

complete territorial jurisd nto

int No. 428 of 202L

+
L.

2.201,

f Real

:i,ct fo

ter pro

Distri

cleal



ffiHARERIi
fficllRUcRAM Complaint No.42B of 202L

26. Section L1,(4)[a) of the Act provides that the promoter shall be responsitrle

to the allottee as per agreement for sale. Sectirrn 11(a)(a) is reproduced as

hereunder:

Section 11ft)(a)
Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulation: made thereunder or to
the allottees as per the agreement for sale, o,r to the ossociation of
allottees, as the case may be, till the conveyance of all the opartments,
plots or buildings, as the cqse may bg,:,tg the allottees, or the common
ereas to the association of allot.tees_$;7;: ;competent authoriet, as the
case may be;
The provision of assured returns

payment of assured reqlinis ai

as per clause 15 of the BB\,,dall
responsible for all obligati6ns/rep

b uild er buy sy' t ag reement,

'ngly, the promoter is
ties ind functions including

's Agreement.

27.

, . .. t . ,,

Section 34-F-unctio4i .ofine euthoilfi;: i , = ,,,,V.f, |11.,-':::.------"-1 :'J'.a: r.r.t I I ,tto qin

34(fl of the Actproi,idris tb ensure compligneeof tni.;ohlffitions costupon
the promoters, the allottees and the real estate o!,ents inder this Act and
the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authoritl, has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside cc rnpeh:sation which is to lle

decided by the adjudicating ofncer if pursued by the complainants at a latrer

stage.

Relief sought by the complainants:

il Direct the respondents to be restrainecl from terminatingf cancelling the

allotment of "unit/ shop no: GF-107" n ade in their favour. The

complainants are ready and willing to pay lbr the said "unit" after the

registration of the "builders-buyers agreement".

mplainantsF. Findings on the relief sought by the co

Page 12 of t6
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{e{c ilqi

HARE

GUR

[iiJ Direct the r

"unit/ shop

(iii) Direct the

"unit/ shop

(iv) Direct the

after gettin

ndents to be restrained from alienating or re-allotting the

o: GF-107" to any third person after terminating the 
"1l61pe,nt

of the comp ainants.

respondents to get the "buildet's-buyers agreement" of the

o: GF-107" registered in the nante of the complainants.

pondents to take the payment of the "unit/ shop no GF-107"

the "builders buyers a$iitiement" registered and on the revised

payment pl n due to change in the a ea of the said "unit".

(v) Direct the pondents to compeillgtptt 6 Conrplainants with Rs 5,00,0 }Cl /'
due to th
respondent and further due to the e.Kpenses llorne

getting his

F.I Finding o

buyer's

considera

28, In the prese

project and

proviso read

t complaint, the complainants intend to continue vrith ther

seeking relief under the section 13(1) of the Act. Sec. 1-3(.1J

as under,

execute "build.er

made towards

73: - No deposit or advonce to be taken by promoter

wlt tfirst entering into agrercmentfor sale.

). A promoter shall not accept a sum more than ten percent of the

of the apartment, plol or building a:t the cose may be, as an
ls(
COS

nce payment or an application fee, from a person without first
ng into a written agreement for sale with such person and

the said agreement for sale, under uny law for the time being

Complrint No. 428 of 2021

Page 13 ofL6

of allotted uhit.

relief that iesppndenls be direCted to

reement'' and to accept PaYment



29.

30.

that the unit

Page 14 of t6

HARE

OUI?UG Complaint No. 428 of 202L

In the presen case, the complainants have pai,fl 2n amount of Rs.5,g5 ,600/-

ideration of unit/shop no. GF- [07, which is less than ten

percent of t tal sale consideration. But it is to be noted that aforesa,id

Act, provides that no advance or deposit to be taken lby

bre entering into an agreement, which further provides as

promoter ll not accept a sum more than l:en percent of consideration

towards con

provision of

promoter be

from a perso,

clear from ba

amount coll

unless a buye

limit as a mat

after getting

F.II Finding o

of considerati

without first en

{., _

reading of provisibr

li:l ':

rg,,l;fltii a,wrjtten agreement for sale. It is

that it provides a bare basic limit
iiF," t; .j ,lcf t I TF:rrrr4k

of ten perce t for executing builder buyer's agreernent that at any cost
,f,i.'nIo--------"J

by the buiider/promoter btiatt.not exceed ten percent
:,

rminating the allotmrent of th,r complainants.

nts have paid an ortount of Rs;.5,85,600/- towarcls

-r

,-"s agreement is executed inter-sr: par.ties, but not a concrete

rr of rightth-at a builder buyerugr*d.nuht can only be executed
:

minimum ten percent consideration torruards unit conrcrernerl.rinimum ten percent consideration torruards unit conrcrernerl.

relief that respondents lbe restrainerd from terminatin2;/

cancelling allotment of "unit/ shop no: tlF-101/" and be restrajined
tt - ifrom aliena or re-allotting the "unit/ shop no: GF-107" to any third

person after

The complai

consideration of unit/shop no. GF-.107 agajnst total consideration of

. There is default on part of conr plainants towards payment

n of the unit. whereas counsel frrr respondents stated at bar

Rs.96,48,L26/

not be kept blocked for a long period of time. But the far:t



31.

32.

Directions o

Page 15 of76

ffiHARE
fficrlttlo

cannot be i

of buyer's

red that there was a delay on part of respondents in execution

ment and moreover, the comlrlainants have tried to reach

the respond nts to get the buyer's agreem1nt executed which is evident

to 63 of complaint. Therefore, a reasonable time must be givenfrom page 56

to the compl inant to realise the payment towards consideration.

F.III Finding on relief that respondents be tlirected to compensate the

complainan
:.i..,. l. . .

with Rs 5,00,p_00ffiifrUe, t,r the mental stress and

harassment.

The complai

authority is

Comp)aint No.428 of 2021

clearly provi

which the all

14, 18 and

complaint be

of the Act an

On considera

made by bot

the authority

contraventio

respectively,

unit/shop an

ttee can claim. For claiming com rensation under sections 12,

ction 1.9 of the Act, thre complainants may file a separate

re Adjudicating c)ffir:er unrler ser:tion 31 read with section i/1C)ffir:er unrler ser:tion

rule 29 of the rules.
, t' '''.,. ::r tl : r':l

ion of the documents.avhilable on record and submissions

the parties regarding contravenr:ion of provisions of the Act,

s satisfied that the complainants and the respondents are ,in

of the section 1.9(6), 19(7) and section 13[1) of the Act

by not making payment towards total consideration on

by not executing builder buyer's agreement.

the authority

lltt' l'.::i lr,:,1 .+

are claip....|pg g ,ep.p,atiol{.,in the present relief. The

the view that it is important to understand that the Act has

inter€st and compensation as separate entitlement/rights



33.

34.

35.

ffiHAR
ffi.eunu,

Hence, the

directions

hority herebY Passes this o

er section3T of the Act to ens

cast uPon romoter as Per the function e

section 34(

respondents are directed to e

mplainants of the allotted u

rding to Provision of sec 13[1)

complainants are also directed

in 10 daYs according to Provisi

complainants are also directed

of 9.30o/o per annum on' such d

vision of sec L9(7) of Act'

Com nt stands disPosed of'

nsigned to registrY.

le

e

he

rit

File

mar)
ber

Haryana Real Estate Regulatot

Dated: ZO'07 '2Oz

int No. 428 of 202t

er and issues the following

re comPliance of obligatiorts

rusted to the authoritY under

ute buYer's agreement with

it within a Period of 10 daYs

I Act.

pay outstanding dues, if anY

n of sec 19(6) of Act'

to pay equitable interest at the

ay payments according to the

\l.t -+--'
(ViiaY Ktffiar GoYal)

Member

AuthoritY, Gurugram
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