HARERA

= GURUGRAM Complaint No. 1162 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 1162 of

2021
Date of filing complaint: 16.03.2021
First date of hearing : 20.04.2021
Date of decision 14.10.2021

Gajender Kumar Yadav

R/o: H.no 69, Village Badhdola, Sector B,
Dwarka, New Delhi : Complainant

s '._\_.J_ y
M /s Spaze Towers Frivatel-}.-i:n‘iiligd :

R/o: UG-39, Upper.Grow d. floor; Somgdutt
chambers-11,9, Bikaji, Eam Ian:e‘ﬁew‘aemn

110066 .

Clo: Spazedg‘efﬁécmr 47, Gurgaon Sohna

Road, Gurgaon, Haryana Respondent |
CORAM: \¢ \
Shri Samir Kumar ' .| Member
Shri Vijay Kumar Goyal*~_ - Member
APPEARANCE: | |
Sh. Rajesh Tadaug_ﬁiij:.rq&aj:g]-ﬁ T Complainant
Sh. |.K Dang (Advecate) | Respondent

ORDER

The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development)
Act, 2016 (in short, the Act) read with rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (in short, the
Rules) for violation of section 11(4)(a) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for all
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obligations, responsibilities and functions under the provision of

Complaint No, 1162 of 2021

the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed Inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over

the possession and delay period, if any, have been detailed in the

following tabular form: %
S.Nd Heads g3 _, [ information
1. | Project name an np { _1. ‘ "Spa:,g privy at 4
AT . k - R Sm;'cﬂr Er*!r village sihi,
;‘%E ‘,-'* L - : E'u-" 1
2. | Projectarea - | 1051 acr_es
3. | Nature of the Er ect.. Group housing complex
A i L2
4, | DTCP license * n? “and validity | 26 of 2011 dated
status \ﬁ ‘x 125.03.2011valid up to
24.03.2019
5. | Name of licensee - Smt. Mchinder Kaur and
il | Ashwini Kumar
6. | RERA Registered notregistered | Registered
£ vide registration no. 385 of
2017 dated 14.12.2017
'RERA Registration validupto | 31.06.2019
| 7. | Unit no. 32, 3rd Aoor, tower A5
[Page 50 of the complaint]
f. | Unit measuring (super area) 1745 sq. fu
9. | Revised area 1918 sq. ft
|As per offer of possession at
page no.92 of the complaint]
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10, | Date of approval of bullding plan | 06.06.2012
[Page 98 of the reply]
11. | Date of allotment letter 21.11.2011
[Page 44 of the complaint]
12, | Date of execution of builder | 07.10.2013
huyer agreement [Page 47 of the complaint]
13. | Total sale consideration Rs.73,22915/-
[As per payment plan on
page 67 of the complaint)
14. | Total amount paid by the|Rs.86,32,083/-
complainant - .-Iri; 4 | [4s per statement of
x'“.l.':', il l'accounts dated 06.07.2021 a.t[
7! <ebodl || page151 of the reply)
15. | Payment plan _,..-f_"" '-’. T’"'Ennnmnian linked payment
| | IPage 67 of the complaint]
(16. | Due date .r"( deliléﬁ' “of | 07.042017
possession ;""‘ Calculatéd from the date
Clause 3(a): Thmj:velnper a'greeinent
to hand o séis#-:m ﬂf H'F Grace period is allowed
apartmen m}}:% j" thirty y A f
six (36) mont n gi"ﬂt:l 7 O
period of 6 montis] from. the date a7
approval of ﬂufi:h}g_gwmﬁ
signing of this agreerent whichever |
is later
17, | Offer of pusﬂﬁu@n AL U‘i,‘].ﬂlﬂ?ﬂ
g J L % B [Page 92 of the complaint]
18. | Occupation ?EfEﬂcaf:E 3 11.11.2020
L [Pagﬂ 186 of the complaint]
19. | Delay in delivery of possession 5 years 3 months 15 days
till the date of offer of possession |
plus two months Le.01.02.2021 |
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Facts of the complaint:

That the undersigned complainant - Mr Gajender Kumar Yadav
S/o Sh. Ishwar Singh Yadav, is the bona fide purchaser of the
unit/ fAlat No.- 032 on floor - 3%, in tower - AS and is a law
abiding citizen and has made bona fide purchase in the
project of the respondent by self-arranged hard earned

money.

That the complainant visited the:project site and marketing office
of the respondent where tI.‘i'E “office bearers of developer
represented the brochur slremqrp, payment plans, amenities, and
specifications. They aéai;itﬁntthe pm]ect will be delivered with
specifie features .'1;11331?1! nitiesby October 2016

That after being convinced of the project location and delivery
commitments in'ﬂ'{é“tn']:er-zﬂiﬁ the complainant applied for a 3
BHK flat in respuﬁdeqt‘s, prn]}ct '‘Spaze any AT4" on 24.10.2011
through dppllcal‘iﬂn ‘fm‘m a;‘u:l paid Rs. 5{}0 000/-as registration

amount to the respondent-for a total sale consideration of Rs.
73,22,915/- .
HARI

That the respondent provisionally allotted unit no. - 032 in tower
AS with super “area_of \1745_sq ft' to the complainant in
its 'Spaze Privy AT4' project for sale consideration of Rs.
73.22,915/- and on 21.11.2011, the respondent issued a single
paged, pre-printed, arbitrary, unilateral allotment Letter bearing
unit No - 032 in tower AS

That on 07.10.2013, the respondent executed a pre-printed,
arbitrary, unilateral buyer's agreement with complainant for unit
no. - 032 in tower A5 located on 3rd floor admeasuring the
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super area of 1745 sq. ft. The delivery date of possession was

specified under Clause 3(a) saying that, "the Developer proposes
to hand over the possession of the apartment within a period of
thirty (36) months (excluding a grace period of 6 months) from
the date of approval of building plans or date of signing of this
agreement whichever is later” L.e. by 07.10.2016.

That from 24.10.2011 to 20.03.2017, the complainant has paid

Rs.73,58,998/-. And on 24.02.2021, cumplainant was compelled to

make another payment of H;:u?ﬂ 667 /- by respondent, and
\..:.n- -

hence complainant made toﬁfﬁayments of Rs. B0,72,665/- as
summarized and sho I‘l‘j.]'b‘-’iﬂhlf be.[gylv.v-

> A N
Date B:lpk:(" T Amount | Remarks
ﬂlhl_lp?’
Iﬁm ]1 4 8 4 b ] S

24.10.2011 cl-&ﬁp ‘t;ll ¢ '1| 500000 | At Registration
019531,

32122011 | ChqNaoo .;?Mj_ Witiin 60 Days
076015 T, 5% 1§ \

21.02.2012 ?,3 26 Within 120 Pays

%ﬁg AN -

27.022013 qN:} - ?255513 On Casting of Basement Floor
mﬂs:ﬂ.. J

03.05.2013 Chg No - 458139 | On Casting of Ground Floor Slab
076032

09.07.2013 Chg No - 726462 | On Casting of 2Znd Floor
019543

27.08.2013 Chg No - 462790 | On Casting of 4th Floor
238427

11.09.2013 Chqg No - 582372 | On Completion of Brickwork
238430 1
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DZ212.2013 | ChgMNo- 734958 | On Casting of 8th Floor
076020
26027014 | ChgNo- 458868 | On Casting of 10th Floor
£99828
27.05.2014 | ChqNo- 457781 | On Completion of Electrical &
692864 Plumbing
02.07.2014 Chg Mo - 305187 | On Completion of Internal
692865 Plastering
22.01.2015 | ChgNo- 514714 | On Completion of Flooring |
697341
Sub - Total 48807 |
20032017 | ChaNo- | A0 I:;_;mﬁ'érges
osesiy QUi o
Tatal - |~ ?@E_ﬂs_sﬂ‘ | W,
ﬂmnun}“ |
01.03.2021 713667 On ﬂm]‘ dauiud of
m*s&i ‘ Respondent
ue-.-.h'rnta] TB072665 '
Amnﬂ.'l,‘lt‘- . S
xm-ff e —

"-\_I_
& ~
—

That complainang has paid all the instalments as and when
demanded by the respondent and till'20.03.2017 the complainant
had paid Rs. 7358998/ Inciuding Taxes, and on 24.03.2021
another payment uf.Rs: %‘.13,65?}’- was made, bringing the total to
RsB0,72,665/- including Taxes for the purchased unit no -
032 of tower - A5 in respondent’s project ‘Spaze Privy AT4
however complainant feels that there are various concerns
relating to illegal charges fraudulently imposed by the

respondent on the complainant's unit.
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That on 01.12.2020 respondent sent a ‘Notice for offer of

possession and for payment of outstanding dues’ and also by
email on 05.12.2020 to complainant. Shockingly there was
increase in super area and few more demands which were not
clear to the complainant. To seek clarification complainant visited
the site/ unit and also visited the office of the Respondent.

That even though the final payment has been made by the
complainant however the calculations made by the respondent
are not clear, and also unjustiﬁe;h-r

_.-.-.-

Firstly, the delayed pussgssigq ﬂh*argeg should be counted from
expected date of pussé;;tn‘n i.6,/07.10.2016 till the date of filing
there is already aj-i:lf-:iﬁy' of 04 years 04 months and hence with
application of Rs#.‘&f per sq. ft per month for'52 months for area
of 1918 sq. ft, tha e‘.x;ﬁ:cted ad]ustment should be for amount Rs,
517860/- | . 5 X 1918 X 52 =
Rs. 517860/-). Hu#ﬂnr 'I:uilder has credll.ed charges for only
Rs, 269089 /- .

Secondly, the intérest on Delayei?eﬂnd should also be given to
the complainant %T?Z% tm' claimed by Respondent on delayed
payments), as unhﬂ‘?;,lﬂiﬂlﬁ complainant paid Rs. 7248807/~

hence on the said amount the interest amount per year comes to
7248807 X 12% = 8,69856/-peryear

From 07.10.2016 - 07.10.2020 = 4 years [869856 X 4 =
3479427 /-]

So, complainant should get delayed possession charges for
amount Rs. 5,17,860 + Rs. 34,79,427 = Rs. 39,97,287 /-
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That respondent has illegally charged the complainant for the
Park Facing PLC, as the said unit doesn't qualify for the Park
Facing PLC, the respondent has defined PLC in buyer's agreement

under clause 1(12)(b) which says as, “that apart from basic
price the apartment allottee(s) shall be liable to pay fixed
Preferential Location Charges (PLC) for certain apartments in the
complex in case the Apartment Allottee(s] opts for any such
Apartment. The PLC shall be pavable for Apartment which are
Park/landscape facing. Earﬂﬁr'ﬂi@mﬂnm Apartments on ground
floor and/or on First to Fﬂﬂ!‘%ﬂanﬁ Terrace facing and 2BHK
Apartments etc..." however when complajnant visited the site /
unlt, it was nhsamed‘_ff%ﬁﬁ!f_ .:ﬂ'v.:e ‘balconies of the said Lnit No -
032 of Tower ﬁ?' _.]:ﬁ;.i:um:'ngfthqt from bal';i:__mji one can enjoy the
view of Park / Greenety] are gither facing the adjacent or next
tower or the ‘ﬂ%ih;r ‘other  project’ (out! of the project

complex), and not tsfg' the-park/ central park or landscape.

L™

WA s
That respondent’s charges pn account of PLC or Preferential

Location Ehargesi i?'-’ mere T wa}r of Fharging unnecessarily
from complainant ?_nd u}hﬂr:_.:humehuyﬁrs. With reference to
‘Corner PLC', theye-is ng meaning to ‘Preferential’ location as
builder is ::harg‘ing" ‘Corner- PLC’ from almost all the flat

owners of the project without giving them any ‘Preference’.

That complainant has paid Rs. 2,87,700/- for ‘Corner PLC, Rs.
95,900/- for ‘Floor PLC', and Rs. 95,900/~ for Park Facing FLL
as and when demanded by the respondent. ‘Park facing PLC’ Is
unjustified and should be cancelled as the Garden/ Park Is
not seen from any balcony of the Unit No-032 of Tower A5,
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and hence the amount so collected by the respondent should

either be adjusted or refunded along with interest to the Unit/

complainant.

That complainant tried to get clarity on the heavy charges for
electrification etc, and miscellaneous charges, but the
respondent didn't give any convincing reply for
miscellaneous charges, and also refused to show the actual
charges  submitted  with  Government  agencies for
electrification, water, sewer mn;:l other necessary amenitles

and gave excuses of non- avgﬂahjﬂxjr of the concerned person.

That there is an- apprehensiun in ‘the minds of the
complainant that ih¢ spﬁndent part? has\played fraud and
there is snmﬂtl:ﬂlﬁ ‘fishy which respnndent party are not
disclosing to the éamplalnant just to embezzle the hard
earned money uﬁfh ?‘Ié‘.d-::qﬂﬂpla.ltﬁmt ﬂﬂdfﬂﬂ;ﬂf co-owners. It is
highly pertinent to.mention here that . the respondent wants
unjustified enrlchmeﬂif;éﬁ" money of the complainant. A probe

needs to irﬂﬂ}e%‘e 5 ﬁﬂli %ut J.‘hf.' cl;;lriry on several

irregularities of spondenit,

That the respondent has violated the terms and duties of
'Promoter’ and failed signiﬁcantly on various grounds; first and
foremost the delivery or Possession was committed for
07.10.2016 in Buyer's agreement, but Respondent failed
significantly on his promises and commitments, Secondly, the
respondent has no clarity on increased super area, and
couldn't signify the enhanced area. Additionally the charges in

the name of Corner & Park facing PLC are completely
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unjustified, and finally respondent is seeking profit margins

even on electrification, water and sewer connection, although

these facilities are the basic part and parcel of the project,

That the increase in super areafrom 1745 sq.ft. to 1918 sq. ft,
delayed possession, illegal and overcharging for electrification,
water, sewer and other amenities, and unjustified PLC have
concurrently increased the cost of unit/ apartment for
complainant, the complainant -bought this Unit/ Flat to live
with his family, however delﬁg-uf nearly 4.5 years has caused
additional financial loss t-ﬂ:, utﬁ_& curnplamant This unit was
agreed for sale mnsidemnﬂ;qf-ns 73,22,915/- at the time of
booking or reg‘istal;ﬂm, however while taking possession, it has
increased ahmpt[)rf’m Rs. El] 64 555/ + (othet additional to the
cost like - IFMS Ct:atg{:s Registranun Charges Btc.. .} as on the day
of filing of this rmnplamt. Instead of adjusting the delayed
possession chargesxa}fa;;__presc::lhed rdte, along with Interest
on money paid by complainant for delayed time, the increase
in Super area and excess ‘thdfges on necessary amenities
(Electricity, WatEé;"%lféfﬁiEfs;hl are furmerg significance of
self enrichment of the Respondent.

That the facts and circumstances as enumerated above would
lead to the only conclusion that there is a deficiency of
service on the part of the respondent party and as such they

are liable to be punished and compensate the complainant.

That for the first time cause of action for the present complaint
arose in 2011, when the buyer builder agreement containing

unfair and unreasonable terms was, for the first time, forced
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upon the allottees. The cause of action further arose while

paying PLC charges on February, May, and November 2013, and
further cause of action arose on 07.10.2016 when the
respondent party failed to deliver the project as promised In
buyer agreement & on 01.12.2020 when respondent party
suddenly without any consent and intimation to the allottees/
homebuyers demanded for the payment against unjustified
increased super area The cause of action is alive and continuing
and will continue to subsist: HII such time as this Hon'ble
Authority restrains the rafﬁ-bﬁdmt party by an order of

injunction and/or pas.’gﬂs j;he netessaq.r grders.
PLNY o r"i‘ My
C. Relief sought by UJ,E m’mplalnﬁnt

20. The complainant | h§ s{ ught f-::-iln:udng relief{s}
|

i. Direct the respu’nélenmu pay interest at the pmscribed rate from
the due date nf“pﬂssﬂssmn until the physical pmsessmn of the flat
as per section IE‘&[}’E’R&I ‘Esuate {Hﬁgulntmn and Development)
Act, 2016. S E RE

ii. Direct the respondent to charge as per the standard rates
prescribed hy':}igifana' Gowt, and compefent authorities on

electrification, watet, sewer and othermandatory facilities.
iii. Direct the respondent to handover the physical possession of flat

fv. Direct to investigate the increased super area and applicability of
‘Park Facing PLC" and ‘Corner PLC’ on complainant's unit,

v. Direct the respondent to refund/ adjust the unjustified PLC
collected from complainant, along with the guarterly compounded

prescribed interest rate per annum.
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Reply by respondent

21. That the complainant has been allotted apartment bearing no. 032

22,

on 3rd floor located in tower A5 having tentative super area
measuring 1745 square feet (hereinafter referred to as "said
unit”} in the project being developed by the respondent in the
project known as privy at 4, sector 84,Gurugram (hereinafter

referred to as "said project”) as per terms and conditions of the
buyer's agreement dated 07.10, Eﬂ-js.a

That the complainant ha,q mmﬁleleig,r misinterpreted and
misconstrued the terms and ﬁmﬁtﬂﬁuns of said agreement. So far
as alleged non- dellvalj{nnﬁphﬁiml pusms[nn of the apartment is
concerned, it is sﬁbmiﬁed that in terms of clause 3(a) of the
aforesaid r:unu'aqt -ﬂu:. time period for-delivery, of possession was
36 months exclué_lli:_:}”_g '? graﬁe Per‘luci. of 6 munt:f':s from the date of
approval of building plans or date of execution of the buyer's
agreement, whichewfﬂl; -,15"':’95.. subject to the allottee(s) having
strictly complied with &.I;[f'ﬁ"ﬁm'hhd. eonditions of the buyer's
agreement and not bging:!p default of any provision of the buyer’'s
agreement inr:]u:ﬂng ‘remittance of all amounts due and payable
by the allottee(s] under the agreement as per the schedule of
payment im:nrpn;-al:;ad.iﬁ tﬁe huyer'lﬂ agreement. It is pertinent to
mention that the application for approval of building plans was
submitted on 26.08.2011 and the approval for the same was
granted on 06.06.2012. Therefore, the time period of 36 months
and grace period of 6 months as stipulated in the contract has to
be calculated from 07.10.2013 subject to the provisions of the

buyer's agreement.
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That it was further provided in clause 3 (b) of said agreement that

in case any delay occurred on account of delay In sanction of the
building/zoning plans by the concerned statutory authority or due
to any reason beyond the control of the developer, the period
taken by the concerned statutory authority would also be
excluded from the time period stipulated in the contract for
delivery of physical possession and consequently, the period for
delivery of physical possession would be extended accordingly.
That for the purpose of pmmmﬂrg, construction and development
of the project referrad' 1:0 above, a number of
sanctions/permission ’,.f‘wffﬂ "réqui,red to. be obtained from the
concerned sl:at'utur}r' zuﬂ*:nri“ﬁes. It is respéctfully submitted that
once an applimtlpuq;l‘ua‘ gmnt of .a-ny' permission/sanction or for
that matter huijﬁfsg'plansfzuning plans etc. are submitted for
approval in the qfﬁc& of any statutory authﬂrﬂ'y the developer
ceases to have any. :;rrltrul over the same. The grant of
sanu.mﬂs,."a]:lprﬂvals -I:p sanysuch  application/plan is the
prerogative of the cuncé}ﬁuci.lstiit,umw authority over which the
developer cannot exercise any . Inﬂuenﬂe As far as respondent is
concerned, it has Ellliently and s!nl:erely pursued the matter with
the concerned statutory ‘authorities for obtaining of various

permissions/sanctions.

That In accordance with contractual covenants incorporated in
said agreement the span of time, which was consumed in
obtaining the following approvals/sanctions deserves to be
excluded from the period agreed between the parties for delivery

of physical possession: -
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Date of
. Nature of | submission of Ea[;':r;;'ﬂ f E:erlnd of :T:
" | Permissio | application for sothipnts
no oy grant of pennls;:lnfnfgr ulil!altnh}g
. ant o permission /appr
Approvel hppm:':;j o approval oval
Re-submitted
Environme under ToR
1 |nt 30.05.2012 [Terms of 4 years 11 months
Clearance re Ferem:-a]: on
06.05.17
Environme
nt
g [ome 06.05.2017 |- 04022020 | 2 Years9 months
submitted : i
under ToR SRl ¥
Zoning " Y
Plans A/ W oad s A,
3 | submitted ; (aﬁ-ﬂ" | 037102011 5 months
e [/ o :
DGTEP { < J
Building [ &= F
4 | Tane .:,.'iﬁﬂﬂ 2011, || 06062012 9 months
submitted B a e
with DTCP ‘., :-{ \ :
Revised A 4
Building l.} iy e _
5 | Plans 0 “ﬂEEDt'& | - #5:02.2020 12 months
submitted - e
with DTCP
l.ﬂ "". B y N
— ! r g = 1,
6 PR 08.07.2013 16.08.2013 1 month
i | :
Appraval |\ "7\ J |\
7 |fromDeptt | 40042012 22.05.2012 1 month
of Mines &
Geology
Approval
granted by
Assistant
Divisional
B | Fire Officer 18.03.2016 01.07.2016 4 months
acting on
behalf of
commission
er
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Clearance
from

9 | Deputy 05.09.2011 15.05.2013 19 months
Conservato
r of Forest

Aravall

10 | NOC from 05.09.2011 20.06.2013 20 months
DC Gurgaon

25. That from the facts and circumstances mentioned above, it is
comprehensively established that the time period mentioned
hereinabove, was cunsu_lmaci in  obtaining of requisite
permissions/sanctions fmm:gh?@ncemed statutory authorities.
It is respectfully guhm;l;eeﬂ lfﬁé!, the said. project could not have
been constructed, id%gei pftl ﬁnd} implemented by respondent
without nhtmnn}g san'ﬁlmis refen‘eﬂ. to above, Thus,
respondent has {hﬂa]; preyented by circumstances beyond its
power and ::ﬂnrrr,_}l__fmm undertaking the implementation of the
said project duﬁnﬁ%&\iﬂ{ge period indicated above and therefore
the same is liable to h\.{p{dudﬂd and ought not to be taken into
reckoning while cnmpua"ﬂg the. permﬂ of 36 months and grace

period of 6 mnﬂ a}sj’na@ éeqn e@&ltuﬂpmwded in said

agreement.

26. That additionally it 'is' sibmitted” that the development and
implementation of the said project has been hindered on account
of  several orders/directions passed by various

forums fauthorities /courts, as has been delineated hereinbelow: -

S | Date  of | Directions Period of | Day | Comments
r | Order Restriction/ | s

- Prohibition | Affe

IN cted

1=

1309201 | The Hon'ble High 13.09.2012 511 Dug _to_ban _on

—
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2 Court of Punjab & | to usage of
Haryana in CWPF | 12.10.2012 underground
No.20032 of 2004 water, the
titied as Sunil Singh construction
V/is MoEF& Others activity was
vide orders dated brought to a
16.07.2012  directed standstill as there
that No buiiding plans WS no
for construction shall arrangements by
be sanctioned unless the State
the applicant assures Government to
the authority that fullfill the demand
carrying out  the of water 1o be used
construction  under- in construction
ground water will not {- activity. There was
be used and also show; |+ | and is only 1 Govt.
all the sources Pmaéq' e Sewage Treatment
where  the '.“- o Plant at Chandu
! Budhera  which
was inadequate Lo
meet the
; requirements  of
, | tha devalopers.
7 of 307, [ The aforesald ban
April £ ﬁ*}n affected the supply
2015 < | | of raw materials as
- | most of the
| | contractors/
building material
suppliers used
digsel vehicles
more than 10
years old. The
virruﬂ nf I:he afnresa order had abruptly
xg"% all jz\ g stopped movement
of diezel wvehicles
nuth ﬁ"* - .t"f mare than 10
of H%I‘?Hiﬂ. nﬁd and | ~ years old which
NCT w not | | are commuonly
mglnerﬂyuﬁy" ' dieser| - used In
vehicles more than 10 Construction
years old and would activity, The order
also file the list of had  completely
vehicles before the hampered
tribunal and provide construction
the samie to the police activity.
and other concerned
authorities.
[Annexure R7)
15 of | Mational Green | Till date the | 30 The directions aof
July 2017 | Tribunal in OA no |(order is In | Day | NGT was a big
47972016 had | ferce and no:| 5 blow to the real

directed that no stone

relaxation

estate sector as the
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crushers be permitted | has been construction
to operate unless they | given to this activity  majorly
obtain consent from | effect réquires  gravel
the State Pollution produced from the
Control Board, no stone crushers.
objection from the The reduced
concerned authorities supply of gravel
and hawve the directly  affectad
Environmental the supply & price
Clearance from  the of ready-mix
competent  authority. concrete  required
(Annexure RE) for construction
activity,
G of | National Grean | g of | 7 The bar imposed
Novembe | Tribunal had chrected_ HNoyvember days | by Mational Green
r2016 all brick kilng: E_Q-!:E to 15t Tribunal was
dperating  In A avember absolute, The
would arder had
prohibited o completely
working for a pel Ui stopped
A RR =1y W construction
Lk L A activity.
- 4
=
H | WA
Tth of ".'HJI date the .80 | The bar for closure
Navembe gr pf |days | of stone crushers
r2017 u.m‘ m‘" simply put an end
directed to ﬂnm:: 'BH!:E o construction
all hrlck ktl.‘n:-:. sl:ﬂna "‘Eﬁﬂ hot mi: | activity as in the
lants | has | | | absence of crushed
pl:m w!thrﬁﬂﬁ ot been | | stones and bricks
“vacated. ' carrying on of
Iﬂl?f il #ﬂl‘ﬂwr F il B ' | | construction wore
notice, {A.nrll:lun: simply not feasible.
R10) . The  respondent
eventually ended
up locating
alternatives  with
the intent of
expeditiously
concluding
construction
activity, but a
precious period of
90 days was
consumed in doing
50, The sald period
|ought w  be
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excluded, while
computing  the
alleged delay
attributed to the

respondent by the
complainants, It is

pertinent o
mention that the
aforessid har
stands [ force
regarding  brick
kilns till date as is
evident from

orders dated Ziw
of December 2019
and 30" of January

T, 2020
O af | National il [ On account of
Novembe | Tribunal had " AR days | passing af
r 2017 E aforesaid order, no
and 17= construction
of i activity could have
Novembe \ bty | been legally
r 2017 - carried on by the
__ | | respondent.
| lr-—_-:'r Accordingly,
il Y 4 || construction
. L] e JI activity had been
- ! completely
. By A2/ | stopped  during
® “said | this period.
order, Na G - v
Tribunal ha i HL{ L
I Pl f -h
nrd:r E:tqd geiny iof
Hwemht;ﬂ | 2017 X AN/
prohibiting
construction  activity
was vacated vide order
dated 1T of
November 2017,
(Annexure R11)
20%  of | Haryana State | 1= November | 10 | On account of
(ctober | Pollution Control | 2018 to 10 | Day | passing af
2018 Board, Panchkula had | Movember 5 aforesaid order, no
passed the order dated | 2018 construction
20h pf Oetober 2018 In activity could have
furtherance of been legally
directions of carried on by the
Environment Pollution respondent. |
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(Prevention and
Control)  Authority

dated 27" of Qciober
4018. By wirtue of
order dated 29% of
October 2018  all
construction activities
involving  excavation,
ciwil construction
(excluding  internal
finlshing/work where
no construction
material was  used)
were  directed to
remain closed in Defhi
and other NCR:
Districts from 1%k
10 November 20

Accordingly,
construction
activity had been
completely
stopped
this period.

during

(Annexure R12) :
24n  of | National ,.f'ﬁreqn Ui 30 | The directions of
July 2019 | Tribuna ’ y the NGT were
667 20 again a sethack for
had stone crusher
immie aperators who had
all P finally succeeded
crushers., to obtain
Mahendérgs | necessary
Haryana-who, i permissions from
mrnpl Witht| th | the  competent
siting criterta, ambient | authority after the
air quality = J,pi , order passed by
capacity 4" ;g e NGT on july 2017.
assessment of ™ als Resultantly
Impar:l:. The Trib 5 coercive  action
Py ﬂ" M | was taken by the
mitia 1 rgc( Y .E authorities against
Wy | the stone crusher
and ,.—"mm'qT— S P W A | operatars which
compensation | again was a hit to
rela'tht to Be o or the real estate
restoration. sector a8 the
[Annexure R13) supply of gravel
reduced manifolds
and there was a
sharp increase in
prices which
consequently
affected the pace
s of construction
11%  of | Commissioner, 11m of | B1 On account of
October | Municipal Corporation, | October days | passing of
2019 Gurugram had passed | 2019 to 31% aforesaid order, no
order _dated 11" of | of December construction
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October 2019 whereby | 2019 activity could have
construction  activity been legally
had been prohibited carried on by the |
from 11% of October respandent.

2019 o 31 of Accordingly,
December 2019, It was construction
specifically mentioned activity had besn
in the aforesaid order completely
that construction stopped during
activity would e this period.
completely  stopped
during this period
(Annexure R14)

Total 347

days

b}
That from the facts mdicatediﬁ'ﬁm};apd documents appended, it is

comprehensively estﬂbﬂshed ihar a _period of 347 days was
consumed on acc Ep qf* l::il:::umst‘ammﬂ hEyund the power and
control of the respgﬁqént uwlng tn passinguf orders by statutory
authorities, Slncé «Q;EE respendent was prevented for the reasons
stated above frnﬁ]LﬁnﬂErﬁa}:ing ‘construction-activity within the
periods of time almdy‘ﬂ?inﬁteﬁ heremb&l’ure. the said period is
required to be excludaq! 'while Computing the period availed by
the respondent fur the purpaSE ufrﬂimng cunstrucﬁnn

Thatitis penlueﬁ%ﬁnéﬁatﬂt was Eﬂt;gﬁ;lcaily provided in

clause 3(b)(iii) of the  said agreement that in case of any
default/delay byl.s'ﬁ‘i;‘ﬁ ‘allottees in ‘payment as’ per schedule of
payment incorporated in the buyer's agreement, the date of
handing over of possession would be extended accordingly, solely
on the developer's discretion till the payment of all of the
outstanding amounts to the satisfactlon of the developer. Since the
complainant have defaulted in timely remittance of payments as
per schedule of payment, the date of delivery of possession is not
liable to be determined in the manner alleged by the complainant.
Page Z0 of 33
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In fact, the total outstanding amount including interest due to be

paid by the complainant to the respondent on the date of dispatch
of letter of offer of possession dated 01.12.2020 was Rs.
13,53,023/-. Although, there was no lapse on the part of the
respondent, yet an amount of Rs. 2,69,089/- and Rs. 43,625/- GST

input credit was credited to the account of the complainant as a

gesture of goodwill.

It is submitted that the complainant consciously and maliciously
chose to ignore the payrnent ‘ggﬂqs’c letters and reminders issued
by respondent. That itis pertﬂ;l&nt,m mention that respondent had
submitted an applica}ld'm,fﬂr gmi.'rt ﬂf environment clearance to
the concerned stal.;ptorﬂ_r,r authurlgr in the: year 2012. However, for
one reason or the gﬁ';er arising out of circumstances beyond the
power and funr&thif respondent, the aforesaid clearance was
granted by M1msl:gngf§nvlmnment Forest & Climate Change only
on 04.02.2020 dEsﬁ[;ﬁﬂhe_;ljligepce‘hmng'be'en exercised by the
respondent in this 'ﬁf‘éﬂéf&: T’hf:, issuanﬁé" of an environment
clearance referred to above wisa precondition for submission of
application for gr:?g‘lt% f Pi&lpgﬁgngemﬁﬂatq .

That it is further submitted that the respondent left no stones
unturned to compléte the constriction activity at the project site
but unfortunately due to the outbreak of COVID-19 pandemic and
the various restrictions imposed by the governmental authorities,
the construction activity and business of the company was
significantly and adversely impacted and the functioning of almost
all the government functionaries were also brought to a standstill.
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29. That since the 3+ week of February 2020 the respondent has also

30.

31.

suffered devastatingly because of outbreak, spread and
resurgence of COVID-19 in the year 2021. The concerned
statutory authorities had earlier imposed a blanket ban on
construction activities in Gurugram. Subsequently, the said
embargo had been lifted to a limited extent. Howewver, in the
interregnum, large scale migration of [abour had occurred and
availability of raw material started becoming a major cause of
concern, Despite all odds, tha re;pundent was able to resume
remaining construction/ d%p;ﬁent at the project site and
obtain necessary apg;ma'a]s 'a‘nd -sanctions for submitting the
application for granfufﬂgﬂﬁﬁaﬂﬁn He'E‘chzte

That the Hon' blﬁ “ﬁ?’lhnnt}r was also considerate enough to
acknowledge the d,eu*astaung effect of the pandemic on the real
estate industry and"résultanﬂy issued order/direction to extend
the registration am:i_ ﬂgmg[etjun date or the revised completion
date or extended cﬂ;ﬁﬁléﬁ’uﬁ date by B-months & also extended
the timelines cunﬂlrren’dx fﬂr :JII sfatutnr'}r compliances vide order
dated 27.03.2020. 1t has- further  been reported that
Haryana Government has-decided to grant meratorium to the
realty industry nﬁ‘-m’mp{iﬁnces and interest payments for seven
months to September 30, 2020 for all existing projects. It has also
been mentioned extensively in press coverage that Moratorium
period shall imply that such intervening period from 01.03.2020
to 30.09.2020 will be considered as "zero period”.

It is submitted that the respondent amidst all the hurdles and

difficulties striving hard has completed the construction at the
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project site and submitted the application for obtaining the

occupation certificate with the concerned statutory authority on

16.06.2020 and since then the matter was persistently pursued.

It is further submitted that occupation certificate bearing
no.20100 dated 11.11.2020 has been issued by Directorate of
Town and Country Planning, Haryana, Chandigarh. The
respondent has already delivered physical possession to a large
number of apartment owners. It needs to be emphasised that
once an application for Wﬁ' of occupation certificate is
submitted before the cur}p«hm&ﬂ. competent authority the
respondent ceases m___hqfﬁarigﬁﬁ ntrol overthe same.

That the cnmplai;;ii;ﬁi‘:;werﬂ.uﬂﬂréd; possession of the unit in
question thruuﬁ.h.'-'. letter of offer of possession dated
01.12.2020.The complainant were called upon to remit balance
payment Inﬂludin?g Eel'qyed payment charges and to complete the
necessary Fnrmaliti&sftiucumentatmﬂ necessary for handover of
the unit in que:ihnﬁ\.l;p ihm Hﬂmven the complainant
intentionally Iffmll}ﬁd from, Eqmpietmg their duties and
obligations as enumerated in the buyer's agreement as well as the

Act.

That the co mplain;;ﬂ: ﬁi-]fully refrained from obtaining possession
of the unit in question. It appears that the complainant did not/do
not have adequate funds to remit the balance payments requisite
for obtaining possession in terms of the buyer's agreement. It
needs to be highlighted that an amount of Rs.13,53,023/- is due

and payable by the complainant. The complainant have
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intentionally refrained from remitting the aforesaid amount to the

respondent.

The complainant is not entitled to contend that the alleged period
of delay continued even after receipt of offer for possession. The
complainant have consciously and maliciously refrained from
obtaining possession of the unit in question. Consequently, the
complainant are liable for the consequences including holding
charges, as enumerated in the buyer's agreement, for not

obtaining possession. A

That it needs to be highlighte@ﬁ%ﬁﬁﬁ respondent has credited an
amount of Rs. 2,69 EEﬂ’,{ frs a ge§turﬂ of goodwill. Furthermore, an
amount of Rs. 43 525',." -ﬁas ‘been credited to the account of the
complainant by th&ﬂeﬁpnndent as GST adjustment.

Copies of all the rele_vaﬁnl;;lucuments have been filed and placed on
record. Their authenticity is not in dispute, Hence, the complaint
can be decided on thghs’!&-.hf these undisputed documents and

submission made by the parties.

E. Jurisdiction of the authority:

38.

The plea of the pespondent regarding rejection of complaint on
ground of jurisdiction stands rejected. The authority observes that
it has territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.

E.| Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, the jurisdiction of

Real Estate Regulatory Authority, Gurugram shall be entire
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Gurugram District for all purpose with offices situated in
Gurugram. In the present case, the project in question is situated
within the planning area of Gurugram district. Therefore, this
authority has complete territorial jurisdiction to deal with the
present complaint.

E. Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall
be responsible to the allottee as per agreement for sale. Section

11(4)(a) is reproduced as hefie_l;(&i‘[dﬁr'
Section11()@ T |

Be responsible for «all nb.l’fgrﬂ:.i'nns, r'ﬂspﬂn.rfbjﬂﬂfs and functions
under the praum;é:a ?' this Act-orthe rules.and regulations made
thereunder or tothe'allottess as per the agréement for sale, or to
the nm:arraq@cﬁfﬁmm. as.the case may be, till the convevance of
all the apartments, plots or bufldings, as.the rase may be, to the
allottees, or tha .‘;.Eanrl dreas to the associotion of allottees or the
competent uut.ﬁnrm' as tﬁz case may be;

Section 3+Fuucuuu£u}ﬂm Authnriqzr e
34(f] of the Act pmviﬁea,_m ensiire compliance of the obligations

cast upon the promoters, the allotteds and the real estate agents
under this Act dnd the rules @d;‘e:u Iatmnsmad& thereunder.

H ﬂ' F = W "h 1] a\ %

S0, in view of the prﬂvisiuns of the Act quoted above, the authority
iy
. 7\

has complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside
compensation which is to be decided by the adjudicating officer if
pursued by the complainant at a later stage.

F. Findings regarding relief sought by the complainant:
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Relief sought by the complainant: Direct the respondent to pay

interest for delay possession charges at prevailing rate of interest,

F.1 Admissibility of delay possession charges:

39. In the present complaint, the complainant intends to continue

with the project and is seeking delay possession charges as
provided under the proviso to section 18(1) of the Act. Sec. 18(1)

proviso reads as under:

Section 18: - Return a_." amount and compensation

[f the promoter fails mﬁ_’ﬁrpj‘et-a or is unable to give possession of
an apﬂrnﬂent. piu;;or ﬂi:j'{d.iﬁﬁ

LEbia s e :/..L'll.t*" "__|I' liJ- ; e v

1 n
Provided rﬁﬂr where an ﬂ"ﬂ!h‘!‘e does not intend to withdraw from
the profet shall be paid, By the promoter, interest for every
month of ¢ :g till the handing over of the passession, at such rate

as may &epqu.smbed

m . 1 4
40. At the outset, it 1!?,_.1;@1%5[1’( to comment on the preset possession

41.

clause of the a grgﬂﬂ;éut wh&rein the . possession has been
subjected to all Irtlnds nf. terms and conditions of this agreement
and the mmpiainant not heing In default under any provisions of
this agreement amli cEnip]iinEF hfil:h all prnwsiuns formalities and
documentation as, |JI’E5CI‘]b~E1E| by the promater, ThE drafting of this
clause and Inmrpm!atlnn of such-eonditions are not only vague
and uncertain but so heavily loaded in favour of the promoter and
against the allottee that even formalities and documentations etc.
as prescribed by the promoter may make the possession clause

irrelevant for the purpose of allottee and the commitment date for

handing over possession loses its meaning.

The buyer's agreement is a pivotal legal document which should
ensure that the rights and liabilities of both builders/promoters
Page 26 of 33
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and buyersfallottee are protected candidly. The apartment

buyer's agreement lays down the terms that govern the sale of
different kinds of properties like residentials, commercials etc.
between the buyer and builder. It is in the interest of both the
parties to have a well-drafted apartment buyer's agreement which
would thereby protect the rights of both the builder and buyer in
the unfortunate event of a dispute that may arise. It should be
drafted in the simple and unambiguous language which may be
understood by a common l'min;_?mth an ordinary educational
background. It should cfﬁ%{ﬁﬁg,pmﬂsiun with regard to
stipulated time of deligﬂrj{:gf possession of the apartment, plot or
building, as the casg‘”umib&”an&ﬂmﬂghtaf the buyer /allottee in
case of delay in pqéﬁism on of the unit. In pre*RERA period it was a
general practice :,amlq;ig the promoters/developers to invariably
draft the terms of the‘apartmnt buyer's agreement in a manner
that benefited onf)r ;he prﬂmntars,."demlnpers It had arbitrary,
unilateral, and unclﬁrar[\ﬁhﬁ"‘lé'.sﬂmt either blatantly favoured the
promoters/developers or gave-them the benefit of doubt because
of the total abse nchof clarlty over the matter.

The authority h:g;s gﬂna ﬂ:lmugh the possession clause of the
apreement. At I:h.c.!E outset, it is-relevant to comment on the pre-set
possession clause of the agreement wherein the possession has
been subjected to all kinds of terms and conditions of this
agreement and the complainant not being in default under any
provisions of this agreements and in compliance with all
provisions, formalities and documentation as prescribed by the
promoter. The drafting of this clause and incorporation of such

conditions are not only vague and uncertain but so heavily loaded
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in favour of the promoter and against the allottee that even a

single default by the allottee in fulfilling formalities and
documentations etc. as prescribed by the promoter may make the
possession clause irrelevant for the purpose of allottee and the
commitment date for handing over possession loses its meaning.
The incorporation of such clause in the apartment buyer's
agreement by the promoter is just to evade the liability towards
timely delivery of subject unit and to deprive the allottee of his
right accruing after delay in_pa%%yfiqn. This is just to comment as
to how the builder has misui@ﬂ:ﬁﬁﬁﬁﬂﬁminant position and drafted
such mischievous “1“5'??21:_‘-‘: thuf ;g:.-lrl.een-_ténr. and the allottee is left
with no option but ;n_'g'l_gﬁ.ﬁﬂ_'"tﬁlf dotted lines.

Admissibility uff.gﬁ‘tté perfﬁd: The respondent promoter has
proposed to handaver the possession of the unit within a period of
36 months ( excluding & grace period of 6 months) from the date
of approval and uthiIQi‘ng p!;ims' or date of signing of this
agreement whichever is ]at&r In the present case, the promoter is
seeking 6 months' time as grace period. But the grace period is
unqualified and dgesipu.t-pres';pr‘-i;be-.arl_}r preconditions for the grant
of grace period of -6 months. The said period of 6 months is
allowed to the promoter for the exigencies beyond the control of
the promoter. Therefore, the due date of possession comes out to
be 07.04.2017.

Admissibility of delay possession charges at prescribed rate
of interest: The complainant is seeking delay possession charges
however, proviso to section 18 provides that where an allottee

does not intend to withdraw from the project, he shall be paid, by
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the promoter, interest for every month of delay, till the handing
over of possession, at such rate as may be prescribed and it has

been prescribed under rule 15 of the rules. Rule 15 has been

reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,
sectfon 18 and sub-section (4) and subsection (7) of
section 19]
(1)  For the purpose of proviso to section 12; section
18; and sub-sections (4] and (7] of section 19, the
“interest at the rate-prescribed” shall be the State
Bank of India h{ghﬂt mqrgmuf cost of lending rate
+256.: soes
Pravided that in case tf _.ﬂ i Bﬂn# of India marginal cost
of lending rate [ MEE'.R,'I' 13 frf.:r: in use it shall be replaced by

.li'

such benchmark Jénding. rate which the State Bank of
India may ﬁx‘ ﬂ‘“r.ge ti'me ﬁ:r lending to the general
public. f<
i .\_:":I"
The legislature in its wisdom in the suhurdmate legislation under

'll_rq

the provision ul‘ :u}g 15 of the m:esq, has determined the
prescribed rate of il;l\ resg. The rate of interest so determined by
the legislature, is reasqf?abje i{fﬁ if | the sald rule is followed to

award the interest, it will ensure *-uni form practice in all the cases.
T A TS T

Consequently, as per website of the State IEﬂnk of India ie,
https://sbi.co.in, the imarginal cost [of lending rate (in short,
MCLR) as on date fe, 14.10.2021 Is @ 7.30%. Accordingly, the
prescribed rate of interest will be marginal cost of lending rate
+2% i.e., 9.30%.

The definition of term 'interest’ as defined under section 2(za) of
the Act provides that the rate of interest chargeable from the
allottee by the promoter, in case of default, shall be equal to the
rate of interest which the promoter shall be liable to pay the
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allottee, in case of default. The relevant section is reproduced

below:

“(za) “interest” means the rates of interest payable by the
promoter or the allottee, os the case may be.

Explanation. —For the purpose of this clause—

(i} the rate of interest chorgeable from the allottee by
the promoter, in case of default, shall be equal to the
rate of interest which the promoter shall be liable to
pay the allottee, in case of default.

(if)  the interest payable by the promater to the allottee
shall be from the date the promoter received the
amount or any part-thereof till the date the amount
or part Lﬁere&ﬁﬂfﬁﬂtems‘r thereon is refunded, and
the interest pa}i Iﬂ tﬁe allottee to the promoter
shall bf ate-the allottee defaults in
pﬂymsnr The p d tﬂr till the date it is paid:*

Therefore, I]'IIZE'FE'E{ an filE d&ﬁ’f’pa}ﬂnenh from the complainant
shall be chargeﬂ at.; the pres.u'ihed rate Le, 9.30% by the
respondent fprnmﬂtmwh;rh is the same as [s being granted to the
complainant in raa}e uﬂelﬂy&d possession charges.

On consideration uf‘*tﬂe ducumthts available on record and
submissions made by bnth the partles the authority is satisfied
that the respond %It*‘% Ip&mﬁegtlurﬁo\qﬂp section 11(4)(a) of
the Act by not handing over possession hy the due date as per the
agreement. By uiﬁtuE’éf.EE‘u#e.EEajinf the unit buyer's agreement
executed between the parties on 07.10.2013, The developer
proposes to hand over the possession of the apartment within a
period of thirty six (36) months ( excluding a grace period of 6
months) from the date of approval of building plans or date of
signing of this agreement whichever is later. The date of approval
of building plan is on 06.06.2012+ six months of grace period s
allowed so the possession of the booked unit was to be delivered
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on or before 07.04.2017, The respondent has been applied for the
occupation certificate on 17.06.2020 and the same has been
granted by the competent authority on 11.11.2020 and notice for
offer of possession was made on 01.12.2020. Copies of the same
have been placed on record. The authority is of the considered
view that there is delay on the part of the respondent to offer
physical possession of the allotted unit to the complainant as per
the terms and conditions of the buyer's agreement dated
07.10.2013 executed hetween tq__,parﬁes It is the failure on part
the flat buyer's agree d:jtbd I}? 102013 to hand over the
possession within the tﬂputa“ted‘ perinﬁ

|"=—.

Section 19(10) nf t!@ A;:t uhHgat&s the ajlutiee 1l:cu take possession
of the subject uqt‘m-@tlun 2 menths from thE date of receipt of
gecupation certiﬁca‘re lh ‘the presem comnplaint, the occupation
certificate was grangatfﬁ}i:,ghﬂ competent authnrity on 11.11.2020
and notice for offer of nﬂﬁseasmn. was made on 01.12.2020, so it
can be said that thE cnmp!’ﬂ]mnt came to know about the
occupation cerﬂflﬁatﬁ Enlﬁ U’FBE the datia E:-f ul‘fer of possession.
Therefore, in the-interest of natural |us|:1.ce._ the complainant
should be given -2 months'time from the date of offer of
possession. This 2 months’ of reasonable time is being given to the
complainant keeping in mind that even after intimation of
possession practically he has to arrange a lot of logistics and
requisite documents including but not lmited to inspection of the
completely finished unit but this is subject to that the unit being
handed over at the time of taking possession is in habitable
condition. It is further clarified that the delay possession charges
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shall be payable from the due date of possession + six months of

grace period Is allowed Le. 07.04.2017 till the expiry of 2 months
from the date of offer of possession (01.12.2020) which comes out
to be 01.02.2021.

Accordingly, the non-compliance of the mandate contained in
section 11(4)(a) read with section 18(1) of the Act on the part of
the respondent is established. As such the complainant is entitled
to delay possession at prescr‘ll;led rate of interest i.e. 9.30% p.a.

w.ef. 07.04.2017 till the Exph‘}@f—ﬁ ‘months from the date of offer
of possession (01.12. E{}ED]W@S out to be 01.02.2021 as
per provisions of sect TI-,J.E[I.]_'J df*‘:he Act read with rule 15 of the
rules and section 196%0131![1{;3 Act ﬂf Eﬂiﬁ

Directions of thqnu urity:

¥ |

Hence, the aumuﬂb’\herph}r passes this urHEr and issue the
following directions under section 37 of the Act to ensure
compliance of uhtiﬁaﬁ?{gz';?vﬁlﬁupﬂn‘ the promoter as per the
function entrusted to the authority under section 34(f) of the Act
of 2016 HARE!

i. The resp-;nd-eLnil: 15 d'irgcted to pay tﬁé interest at the
prescribed.rate i.e. 9.30%. per annum for every month of
delay on the amount paid by the complainant from due
date of possession + six months of grace period is allowed
l.e. 07.04.2017 till 01.02.2021 i.e, expiry of 2 months from
the date of offer of possession (01.12.2020]). The arrears of
interest accrued so far shall be paid to the complainant
within 90 days from the date of this order as per rule
16(2) of the rules.
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ii. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

iii. The rate of interest chargeable from the
complainant/allottee by the promoter, in case of default
shall be charged at the prescribed rate i.e, 9.30% by the
respondent/promoter which is the same rate of interest
which the promoter shall be liahle to pay the allottee, in
case of default i.e, the delay possession charges as per
section 2(za) of the Ar:r

iv. The respondent sha]} nqﬂ.‘ r.'harge anything from the
complainant whltﬁ\m nqr ':he part of buyer’'s agreement,
The respnnde:m' is* nbt eéntitled to ﬁharge holding charges
from the cumpﬁmam??éﬂﬂttﬂe at Em}r ;:u:-xnt of time even
after hElI:!g.]_.FaJ‘t of the builder buyer's agreement as per
law settled by Hon'ble Supreme Court in civil appeal nos.
3864-3689,2020 on 14.12.2020

52. Complaint stands dispmﬁd-'bf,

53. Filebe mnsignecl to gﬁglsg_r}r

F: I" ! :l.
" - WL
(Sanfir Kumar) (Vijay Kumar Goyal)
Member Member
Haryana Real Estate Regulatory Authority, Gurugram
Dated: 14.10.2021
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