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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. 3 1151 of
2021

Date of filing complaint: 04.03.2021

First date of hearing : 20.04.2021

Date of decision  : 14.10.2021

1. | Amit Juneja

2. | Maneesha Juneja
Both R/o: C-2/169, UGF ]anakpurl New
Delhi-110058 i Complainants

e

V_sl:sus

M/s Spaze Tou{e;'s Private Limited
R/o: Spazedge, Sector 47, Gurgaon Sohna

Road, Gurgaon, Haryana ; Respondent
CORAM: \S\ 1
Shri Samir Kumar' .. / Member
Shri Vijay Kumar Goyal 4 Member
APPEARANCE:
Sh. Rajesh Yadav: (Advocate) Complainants
Sh. ].K Dang (Advocﬁte] % 3 | Respondent

ORDER

The present complaint has been filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read
with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all obligations,
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responsibilities and functions under the provision of the Act or the
rules and regulations made there under or to the allottee as per

the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the
amount paid by the complainant, date of proposed handing over
the possession and delay period, if any, have been detailed in the

following tabular form:

S.No Heads Information
1. | Project name and lo_cfétiqr_i \ I"_ .| “Spaze privy at 4”
/ < § ‘Sector-_84, village sihi,
(5, o Gurugram
2. |Projectareal +* | 10.51 acres
3. | Nature of the ﬁi‘oject | Group. housing complex

4. | DTCP licensé no..and validity | 26 of 2011dated

status N\ $ 25.03.2011valid up to
& 24.03.2019
5. | Name of licensee Smt. Mohinder Kaur and

°=§
aa

_ : ¢ Ashwini Kumar

6. | RERA Registé;‘rea%/ hot registered Registeré"d

vide registration no. 385 of
2017 dated 14.12.20170
RERA Registration valid up to 31.06.2019

7. | Unit no. 44, 4% floor, tower A5
[Page 44 of the complaint]

8. | Unit measuring (super area) 1745 sq. ft.

9. | Revised unit 1918 sq. ft
[As per offer letter at page
182 of the reply]
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10. | Date of approval of building plan | 06.06.2012
[Page 92 of the reply]
11. | Date of allotment letter 29.08.2011
[Page 39 of the complaint]
12. | Date of execution of builder | 28.12.2011
buyer agreement [Page 41 of the complaint]
13. | Total sale consideration Rs.72,91,505/-

(As per payment plan on
page 61 of the complaint)

14. | Total amount paid by the |Rs.73,19,676/-
complainants 1441} (As per statement of
“U4 B Faccounts dated 06.07.2021 at
IS PR /| page145 of the reply)
15. | Payment plan 11, |'Construction linked payment
&\ plan
S 1 | [Page61 of the complaint]
16. |Due date | Of / delivéry ~ of | 06.12.2015

possession | &y &

Clause 3(a): The; q':gvefaper proposes
to hand over the possession of the
apartment within, a_period of thirty
six (36) months ( exeluding a grace
period of 6 months) from the date of
approval of building, plans.or date of
signing of this agreement whichever
is later

Calculated from the date of
approval of building plan
being later

Grace period of 6 months is
allowed

17. | Offer of possession /* = 01.12.20?0

L AL AR [Page 182 of the reply]
18. | Occupation Certificate 11.11.2020

N [Page 179 of the complaint]
19. | Delay in delivery of possession 5 years 1 month 26 days

till the date of offer of possession
plus two months i.e.01.02.2021
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Facts of the complaint:

That after being convinced of the project location and delivery
commitment in December 2014, the complainants applied for a
3BHK on 29.07.2011 through application form and paid Rs.

5,00,000/- as registration amount to the respondent.

That initially the respondent provisionally allotted unit no. - 044
in tower A5 with super area of 1745 sq.ft. to the
complainants in its upcoming ‘spaze privy at 4’ project for sale
consideration of Rs. 72,91,5'55/- and that on 29.08.2011, the
respondent issued pre-_prinf:ed! _‘é%rbitrary, unilateral allotment

letter and a time and construction linked payment plan.

That a pre-printed,{_fﬁrbitraff"u:'r'li'lat'eral buyer's agreement was
executed on 28.12.;%_0-;11 for unit no. - 044 in tower AS located on
4th floor admeaéﬁging super area of 1745 sq. ft. by the
respondent and the_?c'bl‘znp!-_ainants:. The project/ unit is expected to
be delivered in 36 months i.é: by 28:12.2014.

That the complainants pa;iEi as-and when respondent raised the
demands for instglrn_ents’f;fonéthe ‘booked unit/ flat and various
payments were made  from 29.07.2011 to 24.11.2016. The
complainants have-honoured- all -the demands raised by the
respondent till 24.11.2016 and paid respondent a total amount of
Rs. 73,19,676/- including taxes of amount Rs. 3,22,638/- towards

the unit.

That on 12.11.2020, from email id customercell aze.in
complainants received an email from the respondent with
subject line of “occupation certificate received for spaze at 4"
and on 22.12.2020 another email was received from email id
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customercell202 .com where respondent has

scandalously raised unjustiﬁed demand for payment of Rs.
8,47,760/-, and additional Rs. 2,06,800/- for IFMS.

That after enquiries with the respondent, it was learnt that the
super area has been increased from 1745 sq. ft. to 1918 sq. ft. but
there was no clarity over the increased portion and the reduced
portion of super area, also there was no prior communication
about this increase in super area. to the complainants and now
without any justification, respondent is demanding Rs. 8,47,760/-
and Rs. 2,06,800/- for IFMS & ‘external electrification, water,

sewer, meter charges. - D fe_' 4 i)

That complamants trled to get clarlty on the increased super
area, unjustified charges of electrification, ‘and miscellaneous
charges, however, all his efforts were in vein as the
respondent didn’t “give .iany convincing reply or answer to
the relevant querieéj_'-a'riéi. concerns of .the ’Icomplainants. The
senior official/ CRM of the respondent’s office said that the
builder has all justificat_ion-;fbr )qhanges and that the charges
are valid and legal, and offered amimmediafe discount of 5%
saying it valid for just a day in-case the complainants clears

the dues on the same day.

_ That there is an apprehension in the minds of the
complainants that the respondent party has playing fraud and
there is something fishy which respondent party are not
disclosing to the complainants just to embezzle the hard
earned money of the complainants and other co-owners. It is

highly pertinent to mention here that the respondent wants
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unjustified enrichment on money of the complainants. A probe

needs to initiate to find out the clarity on several irregularities of

the respondent.

That respondent hés illegally charged the complainants for the
park facing PLC, as during the site visit, it was observed that
all the balconies of the unit No - 044 of tower A5 are either
facing the adjacent or next tower or the ‘nearby other

project’

That respondent’s charges dn‘a"ﬁun_t of PLC or preferred location

i
] A
% ! L

charges is mere a way “of ' 'charging unnecessarily form
complainants. With refér‘én‘cé-ftl}; 'cb‘mer PLC, there is no meaning
to preferential locatlon as bullder is chargmg ‘corner PLC’ on

almost all the flat owners of the project.

That complainants--'filéve paid Rs.2,61,750/- for ‘corner PLC’, Rs.
87,250/- for ‘floor, PLC/, and Rs. 87,250/ for park facing PLC as
and when demanded by the-respondent. ‘Park facing PLC' is also
unjustified and should be cancelled as the garden/ park is
not seen from any balcony of unit no. —044 of tower A5, and
hence the amount™so collected by the respondent should
either be adjusted_' or refunded along with interest to the
complainants. The last instalment paid on demand of PLC was on
05.12.2013.

That the respondent has failed to give possession in December
2014 as committed in buyer’s agreement and didn’t oblige his
promises and commitments. The respondent has no clarity on
increased super area and couldn’t signify the enhanced area. The

complainants also realize that the corner & park facing PLC is
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completely unjustified and additionally seeking profit margins

even on electrification, water and sewer connection.

15. That the increase in super area from 1745 sq. ft. to 1918 sq. ft,

illegal and overcharging for electrification, water, sewer and other

amenities, and unjustified PLC is concurrently increasing the cost

of unit/ apartment for complainants and mere a way of self-

enrichment of the respondent.

C. Relief sought by the complainants: -

16. The complainants have soughtfgllowmg relief(s):

i.

iil.

iv.

1_-‘ %"‘2?“"'.“" ad
Direct the respondents to pay interest-at prescribed rate from
the due date of _ﬁbssgessién. until the physical possession of the

& n

flat.

Direct the resgjjgﬁdent_ to charge as per-the standard rates
prescribed by Haryana Government, and competent
authorities on .”efle(:triﬁcation, water, ~sewer and other

mandatory figures. ™. /

Direct the respondent to handover the physical possession of

the flat.

Pass an apprépriate order to investigate the increased super
area and applicability of ‘park facing PLC’ and ‘corner PLC’ on

complainants’ unit.

Direct the respondent to refund/adjust the unjustified PLC
collected from the complainants, along with the quarterly

compounded prescribed interest rate @18% p.a.
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Reply by respondents

That the complainants had been allotted apartment bearing no.
044 on fourth floor located in tower A5 having tentative super
area measuring 1745 square feet (hereinafter referred to as “said
unit”) in the project being developed by the respondent in the
project known as privy at<4; sector. 84,Gurugram (hereinafter
referred to as “said project")__f._gs:;;__gzgr terms and conditions of the

buyer’s agreement dated 28122011

That the complainants f.,-.\lfé“vfé..j‘f".c'(‘jmpletely: misinterpreted and
misconstrued the__tgrms and. conditions of said agreement. So far
as alleged non-d@liﬁééy of physical possession of the apartment is
concerned, it is %ﬁfb,rﬁitted fhatﬁgin ering bf.clause 3(a) of the
aforesaid contracf'fhg time period for delivery of possession was
36 months excluding’a%;gfgce period of 6. months from the date of
approval of building plans-or date of execution of the buyer’s
agreement, whichever is {atgr, subject to the allottee(s) having
strictly complied Rvj_tlg all terms and conditions of the buyer’s
agreement and not bei:ng in default of any provision of the buyer’s
agreement including remittance of all amounts due and payable
by the allottee(s) under the agreement as per the schedule of
payment incorporated in the buyer’s agreement. It is pertinent to
mention that the application for approval of building plans was
submitted on 26.08.2011 and the approval for the same was
granted on 06.06.2012. Therefore, the time period of 36 months

and grace period of 6 months as stipulated in the contract has to
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be calculated from 06.06.2012 subject to the provisions of the

buyer’s agreement.

That it was further provided in clause 3 (b) of said agreement that
in case any delay occurred on account of delay in sanction of the
building/zoning plans by the concerned statutory authority or due
to any reason beyond the control of the developer, the period
taken by the concerned statutory authority would also be
excluded from the time perlod stipulated in the contract for
delivery of physwal possession. and consequently, the period for
delivery of physical possessxgn:"'iuoqld be extended accordingly.
That for the purpose of promotlon construction and development
of the projectS referred :\ | abové," a number of
sanctions/permis__s:ignjs were requ1re_d to be obtained from the
concerned statutory authorities. It is respectfully submitted that
once an applicatibr.l"fo_r grant of any permission/sanction or for
that matter buildihg°'plan's/zoning plans etc. are submitted for
approval in the office“of anY-"s§at-utory authority, the developer
ceases to have any control’”ovér the same. The grant of
sanctions/approvals to. any sml;ch applicaﬁon/plan is the
prerogative of the-concerned statutory authority over which the

developer cannot exercise any-influence.

That in accordance with contractual covenants incorporated in
said agreement the span of time, which was consumed in
obtaining the following approvals/sanctions deserves to be
excluded from the period agreed between the parties for delivery

of physical possession: -
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no

Nature of
Permission
/ Approval

Date of
submission of
application for

grant of

Approval/sancti

on

Date of Sanction
of
permission/gra
nt of approval

Period of time
consumed in
obtaining
permission/approv
al

Environmen
t Clearance

30.05.2012

Re-submitted
under ToR
(Terms of

reference) on

06.05.17

4 years 11 months

Environmen
t Clearance
re-submitted
under ToR

06.05.2017

04.02.2020

2 Years 9 months

Zoning Plans
submitted
with DGTCP

27-04-11 - 2|

e RS
B

103.10.2011

5 months

Building
Plans
submitted
with DTCP

i

A LR
26082011

i1 vy

4106.062012

F | A % 7 Y = el
F N 4 Bl et e

9 months

Revised
Building
Plans
submitted
with DTCP

05022019

25.02.2020

12 months

PWD
Clearance

08.07.2013

il

16.08.2013

1 month

Approval
from Deptt.
of Mines &
Geology

s b

i
o

- 17.04,2012

e

G
-

22.05.2012

1 month

Approval
granted by
Assistant
Divisional
Fire Officer
acting on
behalf of
commission
er

18.03.2016

01.07.2016

4 months

Clearance
from Deputy
Conservator
of Forest

05.09.2011

15.05.2013

19 months

10

Aravali NOC
from DC
Gurgaon

05.09.2011

20.06.2013

20 months
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That from the facts and circumstances mentioned above, it is
comprehensively established that the time period mentioned
hereinabove, was consumed in obtaining of requisite
permissions/sanctions from the concerned statutory authorities.
It is respectfully submitted that the said project could not have
been constructed, developed and implemented by respondent
without obtaining the sanctions referred to above. Thus,
respondent has been prev}é_ﬁtéd,.by_ circumstances beyond its
power and control from undertakmg the implementation of the
said project during the time penod indicated above and therefore
the same is liable to pe gchuded and ought not to be taken into
reckoning while gggpgutmg.._tﬁe perl_od of 36 months and grace
period of 6 mo;lths”as has “been explicitly provided in said

agreement.

That additionally ‘it 1s subrmtted that the development and
implementation of the sald pr0]ect has been hindered on account
of  several orders/dlrectlons passed by various

»o ‘§ %

forums/ authontles / courts, as has been dellneated hereinbelow: -

Date  of | Directions Period of | Day | Comments
r | Order 7\ Restriction/ | s
‘ Prohibition Affe
N cted

1]13.09.201 | The Hon'ble High | 13.09.2012 60 Due to ban on

2 Court of Punjab & |to usage of
Haryana in CWP | 12.10.2012 underground
No.20032 of 2008 water, the
titled as Sunil Singh construction
V/s MoEF& Others activity was
vide orders dated brought to a
16.07.2012  directed standstill as there
that No building plans were no
for construction shall arrangements by
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be sanctioned unless
the applicant assures

the authority that
carrying out the
construction  under-

ground water will not
be used and also show
all the sources from
where the  water
supply will be taken
from construction
purposes. (Annexure
R6)

the State
Government to
fullfill the demand
of water to be used
in construction
activity. There was
and is only 1 Govt.
Sewage Treatment
Plant at Chandu
Budhera which
was inadequate to
meet the
requirements  of
the developers.

7t of | National Green |7t of April | 30 | The aforesaid ban
April Tribunal had directed | 2015 to 6% of | days | affected the supply
2015 that old  diesel { May 2015 of raw materials as
vehicles (heavy or| most  of  the
light) more than 10 {/ " contractors/
years old would not | | building material
be permjg&;téjgiwtnﬁ ply | suppliers used
on the | g{_lﬁ'-g_f N(:R,I 2y diesel vehicles
Delhi. It had" further | more than 10
been & directed by years old. The
virtue ofsthe aforesaid order had abruptly
order .that all the ) stopped movement
registration of diesel vehicles
authogitj§5 iQi-the Stage more than 10
of Haryana,” UP and years old which
NCT Delhi<would not are commonly
register ‘any ,, diesel | used in
vehicles more than-10 | construction
years old and would activity. The order
also file the list of had  completely
vehicles before the || | | hampered
tribunal and. provide’| : | construction
the same to the police b | activity.
and other concerned
authorities.
(Annexure R7)
19t of | National Green | Till date the | 30 | The directions of
July 2017 | Tribunal in O0.A. no. |order is in|Day | NGT was a big
479/2016 had | force and no | s blow to the real

directed that no stone
crushers be permitted
to operate unless they
obtain consent from

the State Pollution
Control Board, no
objection from the
concerned authorities
and have the
Environmental

relaxation
has been
given to this
effect.

estate sector as the

construction

activity  majorly
requires gravel
produced from the
stone crushers.
The reduced
supply of gravel
directly  affected

the supply & price
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Clearance from the of ready-mix
competent authority. concrete required
(Annexure R8) for  construction
activity.
8th of | National Green | 8t of | 7 The bar imposed
Novembe | Tribunal had directed | November days | by National Green
r2016 all brick kilns | 2016 to 15t Tribunal was
operating in NCR, | of November absolute. The
Delhi + would be | 2016 order had
prohibited from completely
working for a period of stopped
one week from the construction
date of passing of the activity.
order. It had also been
directed that no.
construction  activity |
would be permitted&“wW
for a period of on ¢
week from the date of |
order. (Annexure R9) |
7th of Env1ronm3nt Rollutlon Lll date the{ 90 | The bar for closure
Novembe | (Prevention:" " and { ‘order! " of | days | of stone crushers
r2017 Control_) Aut orlty had |'closure “of [ '\ | simply put an end
dlrected to closure of | brick | kilns to construction
all b;‘u;k _lns, stone | and hot mix . | activity as in the
crushers, = hot _mix|plants  has absence of crushed
plants etc. with effect | not been stones and bricks
from 7111 November | vacated. carrying on of
2017 t{ urther | " | construction were
notice. (Armexure " | simply not feasible.
R10) The respondent
S eventually ended
" up locating
alternatives  with
F ¥ A TP )|/ |the intent of
B | expeditiously
- AL s concluding
P e 4 construction
\ activity, but a
precious period of
90 days was

consumed in doing
so. The said period

ought to  be
excluded, while
computing the
alleged delay

attributed to the
respondent by the
complainants. It is
pertinent to
mention that the
aforesaid bar
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stands in force
regarding  brick
kilns till date as is
evident from

orders dated 21st
of December 2019
and 30% of January
2020.

gth of | National Green 9 On account of
Novembe | Tribunal had passed days | passing of
r 2017 | the said order dated aforesaid order, no
and 17% | 9t of November 2017 construction
of completely prohibiting activity could have
Novembe | the carrying on of been legally
r2017 construction by any .. carried on by the

person, private - or“ 2% respondent.

government authonty Accordingly,

in the entire NCR ftill | 21,76 construction

the next date MQG@%W@& activity had been

hearing  (17%". of || V¢ completely

November . 2017). By 5 stopped during

virtue of “the~said | " this period.

order, National Green | \

Tribunal-~ had  only -

perm!(ttg‘a the

complet;oné of interior-

ﬁmshmg/mterlor

work " of«pro;ects The

order E{a‘ted 9t of ‘

November 2017

prohlbltmg > il b

constructions, ” activity | b

was vacated vide order |

dated 17% of

Noveribedi M20D N ' H D | A

(Annexure R11) : &6 i
29t of | Haryana = ~ ~ State | 1stNovember | 100 | On account of
October Pollution ‘Control | 2018 to 10% | Day | passing of
2018 Board, Panchkula had | November s aforesaid order, no

passed the order dated | 2018 construction

29t of October 2018 in
furtherance of
directions of
Environment Pollution
(Prevention and
Control) Authority
dated 27t of October
2018. By virtue of
order dated 29t of
October 2018  all
construction activities
involving excavation,
civil construction

activity could have
been legally
carried on by the
respondent.
Accordingly,
construction
activity had been
completely
stopped
this period.

during
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(excluding internal
finishing/work where
no  construction
material was used)
were directed to
remain closed in Delhi
and  other NCR
Districts from 1st to
10t November 2018.

(Annexure R12)
24t of | National Green 30 The directions of
July 2019 | Tribunal in O.A. no. Day |the NGT were
667/2018 & 679/2018 S again a setback for
had again directed stone crusher
immediate closure of jney operators who had
all illegal stone‘ B0y finally succeeded
crushers “ln*c "-:':'; Al to obtain
Mahendergarh pRaEME s necessary
Haryana who have not | g‘ff{' permissions from
complied with the || | the competent
siting crite ta amblenj: authority after the
air quali car ing, TNh order passed by
capacnty 4 nEl- Bl '\ NGT on July 2017.
assessme t Jeoi’ health Resultantly
1mpa§t.&.ﬁ_ h!e Tribunal coercive action
further. directed was taken by the
initiation of action by authorities against
way of R{psecutnon | | the stone crusher
and recovery of F © | operators  which
compensanou " | again was a hit to
relatable to the,costof | = the real estate
restoration.™, " g ’ sector as the
(Annexure R13).. supply of gravel
reduced manifolds
EY A DL . | and there was a
R & L i sharp increase in
o i 1
et ’ prices which
3 consequently
affected the pace
of construction.
11th of | Commissioner, 11th of | 81 On account of
October Municipal Corporation, | October days | passing of
2019 Gurugram had passed | 2019 to 31 aforesaid order, no
order dated 11t of | of December construction
October 2019 whereby | 2019 activity could have
construction  activity been legally
had been prohibited carried on by the
from 11t of October respondent.
2019 to 31t of Accordingly,
December 2019. It was construction
specifically mentioned activity had been
in the aforesaid order completely
that construction stopped durin
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bt g’y

activity would be this period.
completely  stopped
during this period.
(Annexure R14)

Total 347
days

That from the facts indicated above and documents appended, it is
comprehensively established that a period of 347 days was
consumed on account of circumstances beyond the power and
control of the respondent owing to passing of orders by statutory
authorities. Since, the respondéﬁtfwas prevented for the reasons
stated above from undertakfﬁé--%ﬁ'ﬁ"struction activity within the
periods of time alrequ‘_-iwpd_iggtgdgt\iegginbefore, the said period is
required to be excluded, while computing the, period availed by

the respondent for the purpose of raising construction.

Thatitis pertinent;.-to mention that it was categorically provided in
clause 3(b)(iii) of j:"tl.ie said agreement that in case of any
default/delay by the ‘allottees in_payment as per schedule of
payment incorporated in.the buyer’s agreement, the date of
handing over of possession would be extended accordingly, solely
on the developer’sdi"scretion till the payrr;'ent of all of the
outstanding amounts to the satisfaction of the developer. Since the
complainants have defaulted in timely remittance of payments as
per schedule of payment, the date of delivery of possession is not
liable to be determined in the manner alleged by the

complainants.

In fact, the total outstanding amount including interest due to be
paid by the complainants to the respondent on the date of

dispatch of letter of offer of possession dated 01.12.2020 was Rs.
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13,46,639/-. Although, there was no lapse on the part of the
respondent, yet an amount of Rs. 4,55,254/- and Rs. 43,625/- GST

input credit was credited to the account of the complainants as a

gesture of goodwill.

It is submitted that the complainants consciously and maliciously
chose to ignore the payment request letters and reminders issued
by respondent. That it is pertinent to mention that respondent had
submitted an application for grant of environment clearance to
the concerned statutory authorlty in the year 2012. However, for
one reason or the other ansing’ out of circumstances beyond the
power and control of respon,dent the aforesaid clearance was
granted by Ministry of Envxronment Forest & Climate Change only
on 04.02.2020 deSp,;te;-edue diligence having been exercised by the
respondent in this regard. The issuance of an environment
clearance referred to above was a precondition for submission of

application for grant of occupation certificate.

That it is further submitted that.the respondent left no stones
unturned to complete the construction activity at the project site
but unfortunately dti:e to the outbreak of COVID-19 pandemic and
the various restrictions imposed by the governmental authorities,
the construction activity and business of the company was
significantly and adversely impacted and the functioning of almost

all the government functionaries were also brought to a standstill.

That since the 3rd week of February 2020 the respondent has also
suffered devastatingly because of outbreak, spread and
resurgence of COVID-19 in the year 2021. The concerned

statutory authorities had earlier imposed a blanket ban on
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construction activities in Gurugram. Subsequently, the said

embargo had been lifted to a limited extent. However, in the
interregnum, large scale migration of labour had occurred and
availability of raw material started becoming a major cause of
concern. Despite all odds, the respondent was able to resume
remaining construction/ development at the project site and
obtain necessary approvals and sanctions for submitting the

application for grant of occupation certificate.

That the Hon’ble Authority vyas also considerate enough to
acknowledge the devastatlngre}'fect‘of the pandemic on the real
estate industry and resultantly issued order/direction to extend
the registration andJCf;rﬁpletlon date or. the revised completion
date or extended completion date by 6 months & also extended
the timelines concurrently for all statutory co mpliances vide order
dated 27.03.2020> It 'has further been reported that
Haryana Government has decided to grant moratorium to the
realty industry on co}npi;anéés and interest payments for seven
months to September 30, 20%&0 xgor all existing prolects It has also
been mentioned extenswely mwpress coverage that Moratorium
period shall imply-that such intervening period.from 01.03.2020

to 30.09.2020 will be considered as “zero period”.

It is submitted that the respondent amidst all the hurdles and
difficulties striving hard has completed the construction at the
project site and submitted the application for obtaining the
occupation certificate with the concerned statutory authority on

16.06.2020 and since then the matter was persistently pursued.
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It is further submitted that occupation certificate bearing
n0.20100 dated 11.11.2020 has been issued by Directorate of
Town and Country Planning, Haryana, Chandigarh. The
respondent has already delivered physical possession to a large
number of apartment owners. It needs to be emphasised that
once an application for issuance of occupation certificate is
submitted before the concerned competent authority the

respondent ceases to have any control over the same.

That the complainants were offered possession of the unit in
question through letter Sof ’Offer of possession dated
01.12.2020.The complaxgants were called upon to remit balance
payment mcludmg dela‘yed payment charges and to complete the
necessary formalit;es/documentatxop necessary for handover of
the unit in queg@ioﬁn to them. However, the complainants
intentionally refE;j.ne,d "froi_vn completing “their duties and
obligations as enumer_afed_in the buyer’s agreement as well as the

Act.

That the complamants w11fully refrained from obtaining
possession of Gﬁé ‘unit | in questlon It %ppears that the
complainants did"not/do’ not have adequate funds to remit the
balance payments requisite for obtaining poss:ession in terms of
the buyer’s agreement. It needs to be highlighted that an amount
of Rs.13,46,639/- is due and payable by the complainants. The
complainants have intentionally refrained from remitting the

aforesaid amount to the respondent.

The complainants are not entitled to contend that the alleged

period of delay continued even after receipt of offer for
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possession. The complainants have consciously and maliciously
refrained from obtaining possession of the unit in question.
Consequently, the complainants are liable for the consequences
including holding charges, as enumerated in the buyer’s

agreement, for not obtaining possession.

32. That it needs to be highlighted that the respondent has credited an
amount of Rs. 4,55,254 /- as a gesture of goodwill. Furthermore, an
amount of Rs. 43,625/-has been credited to the account of the
complainants by the respondent;@s GST adjustment.

33. Copies of all the relevant documents have been filed and placed on
record. Their authentlclty is. not m dispute. .Hence, the complaint
can be decided on the basw*of--these undlsputed documents and

submission made%y the parties.

E. Jurisdiction of the authority

34. The plea of the re’sporideflt r;egarcling rejection of complaint on
ground of jurisdiction stands réjécted. The authority observes that
it has territorial as well as sub]ect matter jurisdiction to adjudicate

the present complamf for the reasons given below.

E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram District for all purpose with offices situated in
Gurugram. In the present case, the project in question is situated

within the planning area of Gurugram district. Therefore, this
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authority has complete territorial jurisdiction to deal with the

present complaint.

E.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall
be responsible to the allottee as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:
Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions
under the provisions of this Agf-‘g?’”? the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees; as the case may be, till the conveyance of
all the apartments, flt_)t.g or buildings, as the case may be, to the
allottees, or the comnion areas to the association of allottees or the
competent authority, asthe case may be;

Section 34-Functio;€1§égf gl;e Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allott