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This is a complaint filed by Anshul Deo and Sro'reta Deo

Mittal[also called as buyers) under section 31 or' l'he l{citi

Estate [Regulation and DevelopmentJ Act, 2016 (irr .,hort, tlic

Act) read with rule 29 of The Haryana Real Estate Illcgulatiotr

and Development) Rules,2017 [in short, the Ilult's;1 agaitrsl

resp ondent/develoPer.

As per complainants, on 14.06.2016,they jointly bcol<ed a f'lat

in respondent's projecI Vipul Lavanya, sitttatcd at r ''ctor-t: 1

Gurugram and paid o 2 as booking amount . The

respondent allo

1780 sq. ft. fo

flaI buyer's

in this

As per Clause r's agreement, the pc-rssi:ssiott clf

said premisses ;ed to be delivered v, ithin .j(;

months from the date of execution of buyer's agl'cc 1 Jrt, rrritl'

grace period of 90 drays. The respondent vide lct,t-'r datcci

L5.07.20t6, changed/modified possessiotr cl.l',se attci

proposed to handover possession of unit n'ithirt " nlotttit:'

from the date of execution of buyer's agreement, 
"n' 

ith gl'etcc

period of 90 days. The respondent failed to cotrr rlete titt'

construction work and Consequently failed to c t 'iver tlrt'

same till date.

4. The complainant had booked said unit under 'rcatt' to tno'rc'

in scheme' of respondent, upon assurances that l)()SSeSSiorl

t,(" f- :rgc 2 c, ?

*?.
lr. r r ,"1 I

L.

2.

No. '50L in'[ower 02 atl]l,easul'ill[1

;ideration of l{:'

3.



5,

will be given soon. At the time of booking, it was assttred tltat

construction of towers 2 and 3 will be completed soon, as

their super structure is ready, only finishing work was

remaining. They (complainants) made regular visits to the

site and found that there was no progress and condition of

their unit was same, as it was at the time of booking'

As per demands raised by respondent, they [complainants)

40,06,5L0 but to their utter

dismay, the possessio 'tment has not beerl offered,

as agreed at the ti he condition of [owers 2

6.

and 3 of this

represen

informatio

sent letters

Contending

'ious issues. No t,f'ficial or'

is readY to di'zirlge arU'

. They (comPlainantsJ

21,.10.2019, btrt -( n0 a'zllil

ras breached ftr rriiarnenlai

tely delaYing tirc l,'livel'Y oi

possession, which

scheme, the com

amount of

interest @ 15 o/o p.a., Rs g,62,OOO i,e rentitl l',.r livinli

accommodation since the due date of posscs:'ioti w ls;

01.01.2017, Rs 5,00,000 as compensation and Ils ':0,00() .tr

cost of Iitigation.

The particulars of the project, in tabular form afe rrJl;rodttccc'

as under, (rL
Arp, ;1$rJ 1J c, l

la-l I - 7)

ond

7.
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ROJECT DETAILS

Information -t
I

--l
I

I

-l
" Vipul Lavanya",

Sector 81, Gurugram,

L0.stz acres

Residential Gro LrP Housirtq

Colony

26 rf i0lo d;i.'A

18.03.2020

Registerecl

501

1780 sq. I't.

t4.06.2016

27.06.2016

27.12.20.t7

Calculated front the date of

agreenrentl

3 years 11 monLhs

Ap,
la 

-l 
t

I

I

-.-----1
l'age 4 ot'7

Project name and location

Project area

Nature of the Projerct

DTCP license no. and validitY

status

RERA Registered/

Unit n

agreement- [modil

dated 1,5.07.2016)

proposed to handover

possession of unit within 18

months from the date of

execution Of buYer's

agreement, with igrace Period

of90 days.

Delay in deliverY of Possession

till date of order

UNIT DETAILS

Unit measuring

Date of Booking

Clrut. 8.1 [aJ of buYer's
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PAYMENT DETAILS

7. Total sale consideration Rs 52,61,,644

B. Amount paid by the

complainants

Rs 40,06,510

9. Payment Plan 50 o/o at the lirr

of FBA and 50 (,

offer of posscss

10. The respondent con

which will be receive

g,,complaint by filing ? r'11,lly clrltrlt

09,02.2021. It is contended that the project is not o Irgo i g projt ci
V / tVutHvu

as occupation certificate.for B towers of the project L'irs alreail5'
-.* -----r-

l'

been received. The construction work of subjcct :o\'ver t:'

complete and respondent has applied for occupati(ln t crtificiile

received soon, The provisional offer tli'rl rssessitltr

been psrCe to complainant viclc lc'-1 r cl;ttlc'has already been pSrce to complalnant vlclc l.'-r 't t

29.01.2021 and there is no delay on the part of rcsl)o:t. cllt.

I
|l, ';gc 5 o:'7nvp 

,l

lt--ll n l

I

I

I

I

l

re of siElning I

(.;,:r Ol-l lt:tte,' .ll
!

lon I

I

----- 

-l

construction activity in region of Delhi and NCR. It [r't's lonclerrt-'

had informed about the stoppage of work of afores'l''l projcc''

ro all the allottees inclividually vide letters datcd 3l '10'2018'

26.12.201.8 and tg.1.1.201.9. When said restraiut o dcr tva:'

vacated, the construction work was resumed etnci rtas b0tll'

completed now. It [r'espondent) has appliecl f or r), cLlpatioli
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project is

certificate,

till now..

CCI

registration wi in3

In this way

this case.

1-5.Copy of no such {GT as referred above,lteis [,e .:n plircr:i'

on record. Moreover, dence, to Prove as for how

certificate from comlretent authority vide lctti'r dtrtcc,

03.O4.}OLB. The grant of occupation certificate as (rfl date is,

under consideration in office of competent authoritl ,

L2.Contending all this respondent prayed for di:;rilissal oi

complaint.

13.1 have heard learned counsels for parties ancl pcr itsed tirt'

documents on record.
l,'."

1.4.ltis an admitted Posifi0
t.f.

project is not conrPlete till

date. So far as claim ent that it was noi otlgoitlg

con

of Act of 2016 c;rnrr: i,rto force

of 2016 are well ap p I icablc, ir:

much time the construction work of subjer:t ttltirt.: clllililltl(i

stopped dueto@t . The delay cannot be jristilicil on sucl'

grounds, wiihout'any eviilence to substantiate the sillrle.

l.6.WhenbuyershavemadepaymentaSperpaytneil[.lletnattc:

Same were allotted 'ready to move in' unit, Sanle lll'e \'\ 'rll with ir I

their right to claim possession. According to ctttr rlainants;

through letter dateld 15.07,20t6, the respolrci.lnt' lr;rt:

undertaken to handover possession of subject Ltrrit 'ithitr it-

months of agreement (dated27.06.2016J with grace period ol

:'age 6 ol'7

A1 ,

l. -)l ^ i
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90 days. No occupation certificate of unit has bcen re 'eivecl tili

date of final arguments. A buyer cannot be mitit' to r'vitil

indefinitely, for his/her dream unit.

L7. Considering facts stated above, complaint in hands i ; allorvcci

and respondent is directed to refund entire amoLlr,. paici l15'

complainants i.e. Rs 4,0,06,510 within 90 daiys; t) c n tod:,y

with interest @ 9.3 o/o p.a. from the date of eacil pli)"llent, tili

realisation of amount. A litigation cost of Rs 1,00,0r '0 is alsr,

imposed upon re id to complainarris.

File b to registry.
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