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BEFORE RAJENDER KUMAR, ADJUDICATING OI I]ICE['I',

HARYANA REAI ESTATE REGULATORY AUT I t' iRIl'Y

GURUGRAM

ComPlaint no.

Date of decision

: 49BB of2020

: 1.0.11.202!

Nehru Place, N

APPEARANCE:

For Complainants:
For Respondent:

Compllrinattt

Respo,rdent

Mr. V.K. Bansal Ad';o,:ate
Brighu Dhami Advcc' rte

ORDER

1, This is a complaint filecl by Divyam Jangicl [also t-alie I s iltt.,'' r'

under section 31 0f rhe Real Estate [Regu]r io, a.cr

i'age 1 or [i

A-t .
ln-tl ^r I

Complairrt Xo. 41 sA.rt 20 20

DIVYAM IANGID
R/O : H.No.206,

Vishwakarma Colon

llemkunt Chamber,89,

IIE\IITAL REALITY PRIVATE LIMITED

,\D DRESS : 1,1'14,First Floor,
Il^*1,',-t fhcrnhar RQ
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demand ra

been execu

respondent vide affidavit dated 09.09.2020. The latte| faiilecl ttr

s and failed to refund alrl() L,t paid 11'

him (complainant) with 1.0 %o interest'

4.. As respondent has failed to refund the amoutlt, dcspit'r requt'si

by him (complainant'), the latter is, forced trl llit pres(rrlr

complaint, seeking refund of entire amount paicl l| him i e

Rs 9,20,83 6l- alongwith interest @ 10 o/op.a., Rs 10 lac : tor'r';tt'l:'

compensation and Rs 1,00,000 towards cost of litiliatir r.

5. The particulars of the project, in tabular form arc rei)i'"duceil :rs'

Complaint No, 4 l sgcf 20'20

Development) Act, 2016 (in short, the Act) read r,vitl- , utle 29 oi

The Haryana Real Estate (Regulatiol arlcl I)e', t ,ilpntei i'

Rules,Z0L7 (in short, the Rules) against respondent/d,rvelope r'.

2. As per complainant, on 16.11,.20t8, he bookerl i flat itr

affordable group housing residential floor type p;'r iect 'Ilrt'

valley situated at sector-78 Gurugram and paid Rs 1,15,000 as

booking amount. The respondent issued an offer of allotment

letter dated 27.02.2019 and allotted a uniL \ '. l''2\-5

admeasuring 636 sq. ft, rl',consideration of Rs lu 3,16,500

including BSP, Pl.C ancl

rd by the hittr iit I rs I)o)'

the respondent. No buyer's agrcetnent has

respondent till date.

:. He (complainant) has Paicl l{s;

rl,{r-
k3,
lo.-t,

. agc'2 ctit-'

--11

under:
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PROJECT DETAILS

UNIT DETAILS

PAYMENT DETAILS

C","pI"", N"1l it ot'zo'zo

Informatior,

Srftt..h ff,. Vriiey

Sector 78, Gttritgrant

Affordable Group Hours ittg

45 of 201,8 virl;i1 ttpto

28.06.20'.213

9.0625 acres

Revital Ilealill Pvt. Ltrl.

Kanwar Sirtli,t

Surat Singh

Satbir

Registereci vici-'

registration no, 20 of 20l B

l- 20s

36 sq. ft.

16.1.1..20rt|

27.02.201.9

Not executecl

Rs 23,16,5001

agc' 3 c,; 9

A-j,

Project name

Project Location

Nature of Projecl:

DTCP License Nc,.

Area of Project

Name of Li

Unit n

Date of Offer of ,Allotment Lette

Date of Buyer's Agreement

Total sale consideration

S.No Heads

1.

2.

3.

4.

5.

6.

7. HRERA Registration

1

2 Unit measuring

3 Date of Booking

4

5

6
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6. Respondent contested the claim by filing writteu ,eply. rtl,

averments of complaint are vehemently deniecl. It is c ,ntend.:(:

that it [respondent) has complied with all statutory n!)rms anci

clearances, pertaining to environmental clearance, tire last ot'

which was issued nt on 29.07.20 [(), As per

statutory scheme, REM, it is bound t'i proviclc

possession of fla once the er-rvrrclntn-'ntal attcr

statutory clearances are approved by respcctit'e t 'Ltroi':ti::

which comes to be 2B.Cl7 .2023. Construction worl< at tl.e proji c;

site is in full swing and substantial constructioi-t rds tre,:t:

completed. The project wi

envisaged under RERA. The complainant catrnot rrr ilateralll'

7.

withdraw from the a project, at this :itage.

into buyer's agreement dated 27.02.201'9, which it:;ltrdecl ir

clause for force majeuie for delay in project, whiclr ,:; beyottcr

the control of respondent. As per clause 8.1.2 c l-ru1's,''1.

agreement it has been agreed between parties that if ;rroject is;

delayed due to any conditions as stipulated and deIrt,ld utrclet'

the force majeure clause, the respondent shali be cntii lci to t lt

extension of time for delivery of possession of tlre .l,ral'tmL'11t.

Covid-19 had devastating effect which resulted it"titt ;otnplctt

nt
A3,

.'age 4 or'!

Amount paid by the

complainant

Rs 9,20,836/-
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on co

every allottee

standstill of construction activities, due to imposition of,

Iockdown by centrar government on 21,.03.2020, In its or.ficc,

memorandum dated 26.05.2020 HRERA, curugrar.n,

acknowledged covid-i.9 as natural calamity invoking for.ce

majeure clause pertaining to the same. The real esta[r sect,r is;

primarily dependent on its rabour force and due to r.ckdown,
there has been complete shortage of labour.

B.The Supreme Court order dated 04.11.2019,

ction activities in Delhi
imposed a blanket stay

NCR region. Sim tssed in the preceding

years i.e.20L

vity at si

targeting k

winters of . As per provisions ,rf RllltA,

has been implemerrtcd duritrg

r necessary pirJ,lnents in

9. Moreover, complainant himself has admitted that h,_. ,/ants [(,

cancel the booking d

account of any defir

manner, as specified i

nal reasons and not on

or delay on thc part of'

respondent. The cancellertion of booking is govcr..t,il by tir.
clause 8.1,.4 read with 8.1,s of the agreement and resprncic,t is

entitled to forfeit the forfeitable amount as per. the terms ol

agreement. The grant of refund at such later stargr: ,"vill havt

adverse effect on the progress of project and intercsi ol other.

allottees. il,1
An r t'age5or'9

lt -11- Tl

I corprrin, rvof rralr zozo-l
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10. Contending all this respondent

complaint

11. It is notin dispute that comprainantwas alrotted a unir no, J_zos
admeasuring 636 sq. ft. in project The Valley an Atforclablc,

Group Housing project. A copy of ailotment letter has been pur
on file as Annex. IV. The Haryana Government through its Town
and country Planning Department issued Gazette rr.tificati,ri
on 19th August 2013 N 1, The Governor. ol'Haryana

ensive 'Afforcla ltlt, H ousinpl
has been pleased to n

Complaint No,+tstr cf 20.20

prayed for dis^n-rissal of

Policy-Z013'un

Development

other co ng statute,

housing ri

houses. The

encourage the

of Section 9 A of T'lrt, l-laryan:,

'ban Areas Act, 1()'l:, ancl any,

tment of aifordable

is mentioncd as ',[o

tion of "Gr-oup IJousing

Projects" wherein apa -defined size' rvcre rnadc

prescribed

of 'Affordable Housi

des erving b enefi ciaries,,.

12. Although the Real Estate (Regulation and I)eveiopn,enrJ A:t,
201,6 came into force w.e.f. 1st may, 201,6. rn this wa1,, this r\ct

came into force after aforesaid notification, even thcir .rforesaicr

notification was issued for specific object as dc.sc.ir. d aboi.e

While, the Real Estate fRegulat ionandrilL;rr,;:r:,r;
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is a wider act, governing development and regura[it_r-r or,rcar

estates no provision of affordabre housing poricy is cr,,tr.ary t'
the provisions of said act and no provision of it iras heen

repealed by the legislature. Due to alr this, in my opi,rr,, ciespitr,

having been launched prior to the Act, being specific p.ricy, it is
still enforceable.

13. clause 5 [iii) [h) of norification No, pF zr /q1gz1 referr-ed abovc

states that in case of flat by any sLlccessful

applicant, an amount o, 0/- may be deductc.d by thc

coloniser. An - 27 /15922 rvas rssued lt1.

Haryana G 5,

provides
:l ..

use 5 tllu(

words "fn

omount of Rs.

substituted as

"0n surcender of flot

y successful u7t1,licant, tttt

:ed by the colonizcr", shall ltc

I allottee, the amount that

can be forfeited by the co,lonizer in addition

not

'14-

to Rs. 25,000/- shall

AT 
^ PageT of9

Complainr No. 4f,38 of 2020

r. a (aJ of this rrr;tification

cy dated 19,0it 2013, rireoli

exceed

.Sr.

no.

Particulors Amount to - b;

forfeited
(ao) In case of surrender of flot before

c omm e n c e ment of p roj e ct

Nit;

(bb) Upto 1 year from the date of
commencement of the project:

1% oJ' tnc cost of

flat;

16,-ll,_>t
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(cd Upto 2 years from the date of
commencement of the project:

3o/o oJ' ttt

Ilat;
.--.]--._.---
5% of tlt

.flat;

(dd) After 2 years from the date

commencement of the project:

of

Note: The cost of the flat shalt be the total cost as per the rate fixecl
by the Department in the poticy as ame.nded from time, ro time.,,(-

It leaves no option to t to refund thc amount

paid by an allottee, afte .25,000/- and thc amount

as mentioned Claus tion dated 05.C'/.20i"9, ii'

buyer opts to

Complainr No. {tt8 of Z0Z0

,, ,:, ul

' *': 'tl

T4,

15. Learned co

simply wan

nant submitted that i;is clicnt_

e project ancl doc..; iol ins:si

ndent. In view ol'pr-o,,,isions oi

said policy e colonizer is ,louncl Lo

refund the amou buyer opts to withclla,r, ,ronr t.tt

project, without any condition subject to sonrr: tier r.:tior-rs r:,

mentioned above, The respondent did not refuncl thr ; ,nr.rLurt r),,

complainan

letter/affidavit dated 09.O9.ZOZO.

16. Respondent in para 6 [G) of its written reply has stati:ri rhat -is

per statutory scheme, same was bound to of,fer- l)os:.:ssior-r o:'

flats within four years, once the environmental anrl jtatutorl, ,

clearances are received. The due date of orrr..#,,fl.rtl3l ^{r!'*,-- n
28.07.20vt rhere is no evidence to show that resp,or Jent h.rc:

I

{J
t>?, 

,ageBor.9

lt-ll-Tl
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started raising construction of project, tiil the date, cor iprailr, r.11.

opted to withdraw from it. In such circumsta,ce.s, r.c, jponcrcr.,

cannot forfeit amount except Rs 25,000 as describc.rl arirorrc.

I allow complaint in hands. Respondent is directecl to r rf,nd tire
amount already receiverl from the complainant, afrer. iieclucti,g
forfeitable amount as per said policy i.e.Rs 25,000, ,r,ithin 90
ays from today, along with"interest @ 9.3 o/o from t)(),Og.Z0Z0
Il realization of a ent is also br"rrclened with
tigation cost of liti Rs 50,000 to be paicl to

plainant.

File

11.2027 *h^r
ng Officel

rugranl
ry A.rthority

mplaint No. *Jra of 2020

i)age 9 oi 9

Harera
Typewritten Text
Judgement uploaded on 27.11.2021.


