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® GURUGRAM Complaint No. 880 of 2021
APPEARANCE:
Shri Satyender Kumar Goyal Advocate for the complainant
Shri Manish Kumar Advocate for respondent no.1
Shri Venket Rao Advocate for respondent no.
28&4
Shri Nishant Jain Advocate for the respondent
no. 5
ORDER
1.

" 1{) 02 2021 has bEIn filed by the
ecti Real Estate

f herein it is inter

"{ES] :rr violation of

d secﬁnh 17mnfth

;@lﬂtéat:thé ph'n

alia prescribe ponsible for all

obligations, re: :, ibilities & ctions | der the provision
of the Act or thetalés and regulatio 9&’9&& thereunder or to
the allottee as per the'agr aﬁﬁqﬂ&}" ile executed inter se.

2. The particu Rﬁlﬂnn the amount

paid by the M@Ui@f Qr@ﬁgﬁecf handing over the

possession, delay period, if any, have been detailed in the
following tabular form:

S. No. Heads Description

L Name of the project “Scottish mall”, sector 48&49
sohna road, Gurdgram

2. Nature of the project Commercial complex

3. Project area 0.876 acres
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HARERA

® GURUGRAM Complaint No. 880 of 2021
4. Premises no. ATM-1, ground floor
[page no. 39 of complaint]
5. Unit measuring 218 sq. ft. of super area
[page no. 39 of complaint]
6. Date of execution of 20.12.2005
commercial premises [page no. 37 of complaint]
buyer’s agreement
7. Payment plan Construction linked payment
plan
8. Collaboration agreement 27.07.2004
,.. =y | [page no. 19 of complaint]
9, Total consideration = 1Rs.10,67,000/-
(Basic sale price) & T4 Jas alleged by complainant on
'Page no. 3 of complaint]
10. | Total amount pays 67,000/
L i alléged by complainant on
ot ‘fﬁ'"h" dge ide 3.0f complaint]
11 2
alculated from the
ion of the
12.
-5 of complaint]
of complaint]
13, : 01106 |
U | ( U ANnexure -4Tf complaint]
B. Facts of the complaint
The complainant has submitted as under: -
3. That the complainant is a private limited company duly

registered with the registrar of companies, hav

ing its office as

stated above. Mr. Vineet Mittal is the duly authorized person
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HARERA
2 GURUGRAM Complaint No. 880 of 2021

of the complainant company vide resolution dateid 20.06.2020,

to file the present complaint, to engage cuunsc?l, to sign and
verify the pleadings, applications, affidavits and to do all act
that may be necessary in the present mmplainlt, duly passed

by the complainant in its meetings of board nf'ljirectnrs held
on 20.06.2020. Mr. Vineet Mittal is well conve

facts and circumstances uf the present caJse and fully

sant with the

glﬁ complaint on behalf of

".

complainant. & £ ‘,&

That in the yearﬁfﬁ }Pge a;e@ndents advertised their
proposed pru;gft_qai laﬂ"‘!:‘n:ﬁf_Lr shﬁaﬂ ﬁ:sgcmr-l’:ﬁl Gurugram,

Haryana, shq{m that tf i:unstru:biﬁ and ¢|luality of the

commercial j%i)lex and astru tﬂ?& would be world
'ITI E I i

competent to file tt;gx pre:

class.

‘Pf_’,}
commercial complex.

That the mﬁ ﬁiﬂﬁ pt];essmn of the
shop No. AT meag‘rmg in scottis mall, sector-
48 & 49 suhﬁq}“ﬁad, Gurugram,” | ./

That the respondent no.l entered into a cnllabnratinn
agreement dated 27.07.2004 as develnper with the
respondents no.2 to 5 with respect to the camrlmrmal plot of
land measuring 0.876 acres (4239.84 sq. yards forming part

of block 'P’, of the residential colony known as ‘Uppal’s
Southend’ situated in sector-48 & 49 Gurugram tehsil &
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HARERA

A GURUGRAM Complaint No. 880 of 2021

10.

11.

district Gurugram falling with the revenue estate of Village
Fazilpur Jharsa and Ghasola Tehsil & District Gurugram on the

terms and conditions stated therein.

That in terms of collaboration agreement dated 27.07.2004
with the respondents no.2 to 5, the reslundent no.1
constructed a commercial complex known as "lﬁcnttish Mall”
upon the aforesaid plot consisting of 75 shol s on sohna-
Gurugram road. ’
ction of the Eaid mall, the

respondent no.1 ?vlt"gg \ )

| icﬁh{%‘f@m various persons for

allotment of G%g @Eﬁ:e@?her splace (shop) of
various smes afor d' mall Eﬂ\&: ttish Mall’.

That in vanagf édverpsgm__ t and broacher the respondent

no.1, had sh \P& rosy 1 1rek &ﬂ#em‘puc nt persons to
purchase the ngs ith fa '

eséid_' Lmﬁ the|ufﬁc1als of the
respondent no. l\a‘l{s@st‘;\ 3 %wd’ bmlding is free from
all/any defect and the‘pupcimaerﬁ would get a tltle free from

all/any defeii ﬁﬁ E Mmd it would be

very benefic

Yaln' A
That initially the é,f_m'esaid,shgwﬁlisfaﬂpmd to one Sneh Lata
W/0 Sanjeev Kumar and Amit Singh S/0 lltenuflra Singh R/0

21-31, sector 4, Gurugram who entered into !a commercial
premises buyer's agreement dated 20.12.2005 with the
respondent no.l. subsequently the aforesaid shop was

transferred in the name of Anushuman Singh and Payal Singh
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A GURUGRAM Complaint Hu.i 880 of 2021

12.

13.

14,

and they were endorsed as buyer upon ‘ the original
commercial premises buyer's agreement dated 20.12.2005.

That the complainant was also lured with the rosy pictures and
the assurance on behalf of the respondent no.l1 and the
complainant purchased the aforesaid shop in resale and its
name was duly endorsed as buyer upon the original

commercial premises buyigg} agreement dated 20.12.2005.

The respondent no. L.;‘; y \_'--“ pted, acknowledged and

admitted the cnmpiain'L s | er/allottee of the aforesaid

Shﬂp. 1" 521 1',"' ‘ '{‘\
That subsequ he possessior , oresaid shop was

handed over fa the cumpa J::y the respondent no.1 and a
certificate } cunﬁ 'i: ion letter dated jﬂ‘i 2011 was
issued by the @s ondent n i ar of predecessor of the
cumplainant. { vas r' adn nitteg al::l.':'lepted by the
respondent no. that the .] sndent no 1 has|recewed total
dues in final sett!e ent - of eement censideratmn and
accordingly H A RE ﬁf&l of the aforesaid
shop to the co

aim
That the coénp %L@}m@tj&lﬁ hés ﬂé:Lulted the total

amount of sale consideration of the aforesaid shops with the
respondent no.1 which has been duly admitte; accepted and
acknowledged by the respondent no.1 as stated above and
thereafter the complainant is in actual, physical and vacant
possession of the aforesaid shop being owner /allottee of the

same.

Page 6 of 25




HARERA

2 GURUGRAM Complaint No. 880 of 2021

15.

16.

17.

18.

from the complainant the respondent no.1 along with

respondents no.2 to 5 have been miserably failed to

That however despite receiving the total saIE{unsideration

convey/transfer the legal title/ownership of the aforesaid
shop to the complainant since last more than 5 years without
any rhyme or reason by executing and gettiL'lg registered
conveyance deed in favour of complamant and in the absence
of any legal title the cog;gp_l It 5, facing a lot t:lf hardships.

That the complainant e respondent
no.1, continuousl deprived of the legal
ownership of the ence of conveyance
deed/sale deé ts favour by the
respondent ne 14

That the r ing into the
collaboration @ .ZDOLr with the
respondent no.}. Havé -eal =70 agree | to execute

necessary power of a avour of respondent no.l

enabling it t rR Eﬁcﬁmnveyance deed
of the afnreﬁﬁ; f?\p_u\r 0 cgmplama t and various
other allutteé{ J J, \J x J MYV 1

That recently it come to the notice and knowledge of the
complainant that the respondent no.l in collusion with
respondent no.2 to 5 executed and got registered the
conveyance deeds of only 11 shops to IE respective

allottees/owners way back in the year 2015, however the

respondents in collusion with each other never came forward
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HARERA

o~ GURUGRAM Complaint Hu.l 880 of 2021

19.

20.

21.

to complete the execution and registration of t}le conveyance
deed in favour of complainant and other remaining shop
owners with respect to their shops %llegally and
unauthorisedly.
That it is pertinent to mention here that the occupation
certificate in respect of the aforesaid buIlding i. €. the scottish
lde memo no.

n certificate of

uthorised the

1pe pm é’ilablhty of execution

and registration of theco 5 S deed of the anresald shop

in favour nfcﬁ Eo?j% ﬁ E%i f%‘execute necessary

power of attorug avnur of res ntno.la thunzing the
respondent na}'Ftu, x ﬂ'; égﬂtLrJd e conveyance
deed of the aforesaid shop in favour of cnmplamant and other
shop owners.
That in the absence of transfer of legal and valid title free from
all defects in favour of complainant and other remaining shop
owners by the respondents without any rhyme or reason, the

complainant and all other remaining shop owners have been
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—A GURUGRAM Complaint No, 880 of 2021

22,

23.

facing a lot of hardships, mental agony and harassment as they

have been deprived of the legal and valid title of their
respective shops and they are not able to deal w |th their shops
as absolute owners of the same despite payment of total sale
consideration of their respective shops by the complainant to
the entire satisfaction of the respondent no.1, more than 5

years back. 1

That in various meeting fgspundent no,1, gave false
assurances to the compla ' vand other shop owners for
completion of the lega fnf ' cution arJd registration

of the sale deeqﬂﬁr};éfanﬁ de&s bﬁbrhe neeﬁfnl was never

done and the rg?cndent no.l and nn 'péis ten|be requests of

é'f&; stated that the
g:n e&ar}; power of

the compla

respondents no.2.

!

attorney in fa ‘ _r ore ln the absence

of same the ﬂj&ﬂ% : said sh p in favour of
complainant and othe? ‘Fﬂmami shups in fa uur of other
owners {alln g{? ﬁ qh"ﬁ get eglstered

That after cnm,[ng to the no iedge the same the
complainant thd_m ﬂp the Tﬂpﬂnd&iﬂiﬂ 2 to 5, but
none of them ever tried to resolve the issue and it seems that
all the respondents have colluded with E&CL other with
malafide and dishonest intentions to harass, lumiliate and
torture the complainant and other innocent b\J;ers physical,

mentally besides causing monetary loss to them,
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2 GURUGRAM Complaint No. 880 of 2021

HARERA

24. That from the facts and circumstances stated above and in

25.

view of the inordinate and unnecessary delay i:aueed by the
respondents in collusion with each other it becomes clear that
all the respondents after receiving the total sale consideration
from the complainant and other remaining shop owners with
respect to their respective shops have become tliishenest and

none of the respendents have eny intention to transfer or
ac) ~

luse wrongful loss to

£\ S
respondents / _g ering
prosecution {'

liability to «

- H B
complainant a%ﬂ
damages suffere 3 h&

unauthorised acts et‘:'aﬂ'eﬂy .

That this eu al' fR E pas appropriate
orders dll’ECtI/lj[ e respondents to execute and get registered
the conveyance’ he_h df'eédld sHep m favour of

complainant by exercasing the power under section 31 of the
Act of 2016 on the basis of present complaint Is in terms of
section 17 of the Act, the builder/ premeter),develeper is
required to execute and get registered the conveyance deed of
the unit/ shop in favour of the allottee within 3 !menths from

the date of occupation certificate, which in the!present case
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_A GURUGRAM Complaint No. 880 of 2021

26,

2.

28.

was issued way back in 2008 and the conveyance deed has not
been executed and got registered till date. Since the
completion certificate has not been issued, therefore the
project would be considered as an ongoing project as per

section 3 of the Act and squarely falls within the jurisdiction of
the authority.

(1)
Ndeed of the shop no.
l:tiJsh mall, sector
stamp and

complainant.
Jiained to the

respondents/p ~ L ention as alleged to
have been cnmmi ed..in ﬁ ationto section 11[4] (f) and
section 1?[1H REM tcl plead guilty.
Reply by the respondent no ‘

The respun . plamt on the
following grounds: -

That respondent no.5 denies each and every averment made,
contentions raised, projection sought to be given by the
complainant in the complaint under reply to the extent the
same is contrary to and / or inconsistent with the true and

complete facts of the case and / or the submissions made in
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=2, GURUGRAM

29,

30.

31.

K, 7.4

HARERA

Complaint No.

880 of 2021

the present reply and the same is denied in toto and no part

thereof may be deemed to be admitted by respondent no.5 for

want of non-traverse, except and in so far as
specifically admitted by it. That the reply ta
complaint is being filed through Shri Rohit

that which is

the present

Harbola, an

authorized person of the respondent no.5 company.

That the present cnmplamt is nat maintainable
regulatory authority has s no jurist

the present cumplaint
That the project, i

/_

Haryana is ne: "!F'ﬁ L, . m
;' EIupmﬁTﬁles -.

completion certificate ©

ﬁg
sﬁfaf\? /]

That no cause of action has accrued in f

to the cump
said rules thﬂldE
(Regulatmn

nor

d the hon'ble

ver to decide

sector 49, Gurugram,
aryana Real Estate

is the said
this hon'ble

of "ongoing

, any project for
erptificate, Jart thereof or
pletion certit?cate is made

pub ication of the

a Real Estate

vour of the

complainant to file the present complaint befmle the hon'ble

regulatory authority. The complaint being with
of action is liable to be dismissed on this ground
That the complainant is estopped from filing
conduct,

complaint by their own acts,

ut any cause
alone.
the present

admissions,
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= GURUGRAM

33.

36.

HARERA

Complaint No.

880 of 2021

commissions, omissions, acquiescence and
complainant has moved the instant vexatious

harass the respondent no.5.

latches. The

complaint to

That it is evident from the entire sequence of events, that no

iltegality can be attributed to the respondent no.5. The

allegations levelled by the complainant qua the respondent

no.5 are tntally baseless and dn not merit any consideration by

\. ﬁ‘?

L‘”;Z;':;:,"mm?ﬁﬁﬁ

se of action to
not been able
of the Act by

complaint on the

e Ld. Authority abreast

g to change in

Tmil Bedi, the

respondent 10.2 ha pective
RERER i
of Mr. Lalit Gulati (respondent no. 4) and M/s Gu?

wner's share

ta Promoters

Pvt. Ltd. (respondent no. 5) in the owner's area allocation by

executing the sale deed(s) in his favour before the sub-

registrar, Gurgaon.
That the instant complaint has been pref

complainant on frivolous and unsustainable gr

rred by the

opunds against
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= G‘URUGRAM Complaint Nu.lﬂﬂﬂ of 2021

37,

38.

39,

the owners and the complainant has not ap;%)mached this
learned authority with clean hands. The instanlr complaint is
not maintainable in the eyes of law and is devoid of merit and
is fit to be dismissed in limine.
That the respondent no.1 is the developer and promoter of the
commercial building "Scottish Mall”, and the owners are only

the landowners of the plot of land measuring 0.876 acres
Oniad o

wherein the project is developed.
v ‘:.:l; T

between the deve ‘ .1)and the landowners
i.e. Mr. Sunil Beflj: 'iil_ __ I:é}qwner of 39.89% of
undivided s Jﬁb Iand;a_..rﬁgésuﬁng‘\%)m acres, Mr. Ashok
Logani (resp:r -t tno,3) owi 'gird?E 2%1 undivided share
in land adme e ! 11; lati (respondent

admeasuring 0.876 acres and~
(respondent no. 5) owriero of undivided share in land

- |
admeasurin%.i G%ER gpﬁﬂdwﬁelapment and
B ulti-s u,r;gi\ ]

construction of a m commercial complex by the
IENNIDINmIBT Y

developer on the land Ef ‘landownets, |

That the respondent no.1 had satisfied themselves fully about

the right and title of the owners on the land being the subject
matter of the agreement and also about the integrity and the

goodwill of the owners.
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2 GURUGRAM Complaint No. 880 of 2021

40,

41.

42,

43.

That according to the collaboration agreement, respondent

no.1 undertook to develop the project at its own cost and
expenses and with its own resources. respondent no. 2, 4 and
5 had no role to play in the said development/construction
process and is solely confined to providing the land to the

respondent no.1.

That the owners do not fall within the definition of a promoter,

Development) Act, 2{)1 purpnse of this particular
project. The owners“ha ) ' 22 ucted rlur developed
the said project ar ,..-':': __ 1 | ved n marketing

promoting, g/activity of the

project in whatsoe

That in sectf?" 7 .« |  is bestowed
with power tcﬁ%’ e.di _ estate agents
and allottee for Ehg\pﬁ' 05e0 Qaha%mg its functions under
the provisions of this ActR gulatmns ‘

That the ow Rﬂ urp se of the said
project thus, s g ot be app 1cable on the
owners and Tés‘&irah f sLught can be

issued to the owners it is humbly submitted that the words

"such directions shall be binding on all cuncemfd“ cannot be
construed to mean that the directions will be binding on all
persons. Such a construction will not extend thejurisdictiun of
the Ld. Authority beyond the intendment of the Act. Moreover,

according to the rule of construction "Ejusdem Generis",
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|
where a law lists specific classes of persons or things and then
refers to them in general, the general statements only apply to

the same kind of persons or things specifically listed.

44, That the owners are not parties to the commer| ial premises

45.

buyer's agreement entered between the respondent no.1 and
the complainant. Therefore, the complaint is|liable to be
dismissed at the threshold qua the owners on the ground that
the grievance raised Qj{ _‘

domain and ambit o B

- :epmplainant falls within the

ig “purely private contractual

agreementbeweentp tand spondent no. 1 and the
{“ &SP

rest of the re ‘E‘m i _'t?:pnﬂﬁ@s go the said contract
executed bef@nﬁfbe respon ndent no. 1&@:& the complainant.

B
That there is.no privity” of cunh‘at:t n‘% cmhm rcial relation
between the:tﬁ;l laﬂ;an : aﬁ thb umrriers aﬂ no consideration

of any kind wia\'[ifgv"br has tFe ..._E_,; gby the c+mplainant to
the owners nor has theré beenany kind.of agreement executed
between the cumpWMe owners. I:Enreuver, the
owners are llﬁ_li ER&II& d unit in the said
project to the co /g\m amant as said ym;em dues not belong
to the owners. it lﬁth Eﬂell no.1 who has allotted the

units to the complainant and the project particu arly belong to

the respondent no.l. Furthermore, a bare pfrusal of the
documents, including the present complaint, substantiates the
fact that the contract was between the compl Iinarﬂt and the
respondent no.1, and the grievance of the complainant is also

against the respondent no.1. The owners have no role to play
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A GURUGRAM Complaint No. %lﬂﬂ of 2021

46.

47.

48.

49,

in what seems to be an issue between the respon | ent no.1 and
the complainant.

That the complainant had never approached the owners, nor
were any assurances provided by the o\jpers to the
complainant at the time of booking of the commercial unit.
Further, there is no relationship of the prumuter and allottee
between the owners and the cnmplamant ‘Wlthll" the meaning

of the Act. & =: 2

That the complainant h 5 actual relationship with the

respondent no.1 an ’gtlaﬁ}las to be b“‘se;tled privately. Instead,

11.1#"

the owners shgﬂ.@pgt eﬁ

ip wi with tl:}e 6mlers| nor has any

hok Kumar
_ Ail:-:dhl.lsmian
patel & Ors. [c'l\@_:" P xiﬁeéa 86 OF 2014), the
Hon'ble Apex Court h'ﬁshelpdapeffﬁc perfurmat'me cannot be

granted agai %: ﬁn@n a mntract basis

the doctrine oﬁpnwty 0 cuntract g
That the owngrs ' a : liable to bb deteted E’rnnL the array of

parties in the present complaint because there is no privity of

in ?tas the complainant

contract between the complainant and |the owners.
Furthermore, the owners are completely unaware of any
transaction between the complainant and respondent no.1
and cannot be held liable or accountable for ant action of the

owners. Also, a careful and bare perusal of the complaint
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reveals that no specific allegation or avermen& have been

made against the owners and therefore, the owmirs deserve to

be deleted from the array of parties.

50. That there is no real cause of action that has either been

3

52.

pleaded or exists as against the owners. Further, the
complainant has no locus standi to file the present complaint

agamst the owners. The present complaint is filed with an

‘owners into

That the sai fer s eq’c S I:J}«a-a:lﬁr éxe ted between
the cumpla!{@zh‘ aﬁd thé¢ resppn nt Snn . Thus, the
obligations a'qd lfabﬂltff-.s arisin g m:P the | said buyer's
agreement is at\ﬁéﬁﬁwm? afgnaturies of the said
agreement. nuwher?ﬁmatadﬁhat the owners are liable to
execute cunﬂ %Rﬁ R es ln absence of
there being any, ab un qyer s agr ement on the
part of the résﬁj?nd_ﬁnﬁ%l 4 & ‘fh[e\téspohdent no. 2,4 &5
cannot be made subject to the reliefs St!:ught by the
complainant. Hence, the reliefs sought by the complainant
cannot be imposed on the respondent no.2, 4 & 5.

That in terms of the collaboration agreement dated

27.07.2004 the owners earmarked their respective built-up

area allocation in the said complex. It is also agreed in the said

Page 18 of 25



HARERA

2 GURUGRAM Complaint No. 880 of 2021

53.

54.

55,

collaboration agreement that both the parties are entitled to
enter into any agreement/ arrangement with any prospective
buyer qua their respective shares and to receive the booking/
sale amount thereof.

That in term of clause 24 of the collaboration agreement dated

27.07.2004 the respondents were to earmark/ allocate the

|
respective area allocation on tentative building plans,

informed sold ma}p’?gmiﬁ its allocation to various
\ A v

buyers and h A Qg\{pr ises buyer's

agreement i me}i{ hereof. The factum of
. i»f \:én‘i L

this cummer{%l premises'b ent was deliberately

suppressed by the rt d:?' '+’E rest of the

Jof the transactions

That the respondent no:

nor sent any“aﬁ ﬁfﬂeﬁuﬂn I@re!:y enabling the

owners to act upon ijl\tfrms of the collaboration agreement
(WD l B ‘a_\'._,'r

and execute k@ﬂ*@‘"@& ements etc.

That very dubiously on a previous occasion, rTspondent no.l

er approached the owners

has approached and requested the owners to execute a power
of attorney for only 11 units for execution ul’salLe deed(s) in the
favour of the respective buyer and the said request was
immediately acted upon by the owners a d a POA was

executed in favour of respondent no.1. Thereafter, neither the
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56.

57,

58.

respondent no.1 has approached, nor the complainant/ buyer
has approached the owners voicing out any grievance

whatsoever.

That the owners have no intention of delaying the execution of
sale/conveyance deed to the extent of their share in the said
land by issuing power of attorney in favour of respondent no.1

provided that list of sur:h agreements along with all the details

"J." . . 13 I:. 3 r
J-;{f?*-?s
iy :'.,}'“... (i}

the owners or thg ﬁﬁgg w}mhav\e 'n.q relevance in the facts

and circums . Nl the allegations as

i h
i’ are wholly
wgu tenable in law

o
stated by t?e;:tfmplain&nt qua
illing to perform

miscunce:veﬂ£$e1e5
their part of the contrac al ok '*' th the respondent no.
:.‘J
1 and have never remWﬁy POA or allocate any share

g'e-‘"

in terms of e ﬁ@ eement signed
between the Mundgnt no. e nwn s.‘ It is submitted
that a remedy iféu_';y ;ﬂmplamantr a; is against the
developer i.e., respondent no.1 and not agamst the owners.
Neither the developer i.e, respondent no.1 has approached the
owners for any compliance in terms of the collaboration
agreement nor has the complainant approached the owners
pertaining to any grievances related to the execution of the

conveyance deed.
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59. That in the present complaint, no relief has been sought/

claimed by the complainant against the owners and the
averments made in the complaint are mainly confined against
the respondent no.1 alone.

60, That despite the fact that the respondent n .1 has never
approached the answering respondents for carrying forward

the compliances under the collaboration agreement, the

owners undertake to &ﬁe w-_h iglncuments agreements and

cessary and requmte be extended

> e Ry

61. een filed and
r;y is rLut in dispute.

' based on these

62. The respundHhA 1"5-' ng jurisdiction

of authority t’"“hr}tqr’ ‘jﬂ thg pr@nt"mm nt and the said
objection stands rejected. The authurity abseLved that it has
territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.
F.1 Territorial jurisdiction

63. As per notification no, 1/92/2017-1TCP dated 14.12.2017

issued by Town and Country Planning Department, the
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F. Il Subject matter jurlsdlctlun
o

HARERA

A GURUGRAM Complaint No. %380 of 2021

jurisdiction of Real Estate Regulatory Authurit'y, Gurugram
shall be entire Gurugram District for all purpus{e with offices
situated in Gurugram. In the present case, the project in
question is situated within the planning area of Gurugram
District, therefore this authority has complete territorial

jurisdiction to deal with the present complaint.

64. The authority has com lete urlsdlmun to decide the

65.

G.I Execution of conveyance deed

-
complaint regarding nan—cnmpllance of uhiig%tmns by the

promoter as per secnon llﬁlgb‘and section 17(1) of the Act

£ +.%

of 2016. Leawn%amde cumgp_nsatinn s{vlich is to be decided by
the adjudlcatmé officer if pursued by th{-‘.: {.'DI'II]]IE] nantatalater
: =Y

stage 10 § N| | "
\®\ || '| ™
Findings on ;ﬂﬁn@lq{ sought b m jlainant.
Relief sought Bé\fﬂL m

sought following relief(s};._. *E.:_ -

_— e g

t;f"l'h”'e complainant has

. Direct the re %nqé%l%@u e%r e;(ecunnn and

registration 0 he cnnveyance e the shbp no. ATM-1

measuring 213 S‘ﬂf’t_ fchméh_‘ﬂl{ill; seﬂtbntiﬂ-drg sohna road,
Gurugram on stamp and registration charges to be borne by the

complainant.

66. In the present complaint, the complainant is seeking relief of

execution of conveyance deed. Clause 34 of unit buyer’s
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agreement (in short, agreement) provides for handing over of

possession and is reproduced below:

“34 CONVEYANCE OF THE UNIT

Clause 34.:
“That on the receipt of requisite permissions/sanctions
from the authorities concerned for the sale the said
premises to the allottee (and subject to the whaolg of the
consideration money and registration charjﬂ for
execution and registration of sale deed in favour of the
allottee, and other dues, ifany, having been received) the
developers shall ipléte the sale and effect the
Conveyance of the said prumf.sﬂs to the AHatteeJn such
manner as may be permissible, at the expense of the
Allottee and on the terms and conditions tf’ this
Agreement except those omitted by the Developers as
unnecessngf and the terms and conditions, if any,
rmpused ‘the authorities in this behalf, in accordance
with the pravisions of Haryana Ownership Act, 1983 and
other applicable laws."

The authority I;as gone through the cnnveyance‘ clause of the
agreement and observe that the conveyance has been
subjected to all kinds of terms and conditions of this
agreement and the complainant not being in default under any
provisions of this agreement and mmpl_ial}lce with all
provisions, formalities and documentation as prescribed by
the promoters.

67.Sec. 17 (1) and proviso reads as under,

“Section 17: - Transfer of title

17(1). The promoter shall execute a registered
conveyance deed in favour of the allottee along with the
undivided proportionate title in the common areas to the
association of the allottees or the competent authority, as
the case may be, and hand over the physical possession of
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the plot, apartment of building, as the case may be, to the
allottees and the common areas to the association of the
allottees or the competent authority, as the case may be,
in a real estate project, and the other title dacuments
pertaining thereto within specified period as per
sanctioned plans as provided under the local laws:
Provided that, in the absence of any local law, mn’tqpance
deed in favour of the allottee or the assac;‘aﬁnl of the
allottees or the competent authority, as the case may be,
under this section shall ﬁe carried out by the promoter
within three months fro ‘gapz of issue of oceupancy
certificate. /

68. BBA has been signed

tween the buyers and the
oint of cnni'ruversy w.r.t.

%Hiple

pnﬂsessmn Only

@ 1 deed by the
gj nt/ allotee. Only

payment and

hitch in this cﬁl xS
landowners, they't

the conveyance deed uments / furrJJalmes on the

basis of Whl{l‘%ﬁrﬂl E R }%‘e -se the builder
and IandowE Jg?‘b en fmﬁ ﬁfm ,@15;1 re pundents are
willing to d A c mplying with
the directions of the authority in this context. One month time
period is given to the respondents to complete all the
formalities w.r.t. collaboration agreement. Thereafter one
more month is given to the respondent no. 1 to sign and

execute conveyance deed in favour of the buyers/allottees and

submit a compliance report in this regard before the authority.
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H. Directions of the Authority

Complaint No, 880 of 2021 j

1. The respondentsare directed to execute the conveyance deed
of the allotted unit within two months after completing

necessary formalities as to collaboration agreement etc.

2. Complaint stands disposed of.
3. File be consigned to registry.

( r Kumar)
Member

mber

irugram
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