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Shri Satyender Kumar Goyal = Advocate for the complainant
Shri Manish Kumar Advocate for respondent no. 1
Shri Venket Rao Advocate for the respondent no.

2&4
Shri Nishant Jain Advocate for respondent no. 5
ORDER
The present complaint dated 03.02.2021 has been filed by the

complainant/allottee under section 31 of the Real Estate
(Regulation and Develnpn%ﬁﬁh Act, 2016 (in hurt the Act)
read with Rule 28 of the Hba“éyana Real Estate ( egulation and
Development) Rules, 2017 (in _shg,rt. the Rules) for violation of
Section 11(4) ﬂ)ahdSecﬂnn&?{ﬁ} of the Act wherein it is inter
alia prescribédith%t the promoters shall be res nn51ble for all
obligations, Eg:'spansibilities and functions umie the provision
of the Act or liia fu!es and regulations made 'th reunder or to

the allottee as pefr-.:_th_i? agreement for sale executed inter se.

Unit and project related details
The particulaés of unit details, sale consideration, the amount
paid by the cnmplainant date of proposed ha ding over the
possession, dela}’ period, if any, have been etailed in the
following tabular form:
S. No. Heads Description
1. Name of the project “Scottish mall”, sector
48&49 sohna road,
Gurugram
2, Nature of the project Commergial complex
3. Project area 0.876 acres
4, Premises no. 23, ground floor
Page 2 of 25




HARERA

A GURUGRAM Complaint No, 417 of 2021
[page no. 39 of complaint]
5. Unit measuring 38.64 sq. ft. of super area
[page no. 39 of complaint]
6. Date of execution of 28.03.2006
commercial premises [page no. 38 of complaint]
buyer's agreement
7. Payment plan Construction linked
payment plan
8. Collaboration agreement 27.07.2004
[page no. 20 of complaint]
9. Total consideration Rs.23,85,600/-
(Basic sale price) s b [as alleged by complainant
'« | on page no.3 of complaint]
10. Total amount payahl?aﬁ'thh Rs.23,85,600/-
Complainant ¥ |as alleged by complainant
F [ | 1 | ohpage no.3 of complaint]
11. Due date of deukuff [ 28:03,2008
possessiof. . = | Duedate is calculated from
(As per e‘laﬁ'ke" 15 of the the date of execution of the
commercial premises buyer's agreement.
agreement i.e., 24 months from
the date: c& th{s agreement] ‘
12. Uccupanﬂh é&'ﬂﬂiaté date = [13.06.2008
| [annexure-5 of complaint]
[page no. 59 of complaint]
13. Possession certificate 15.03.2011
' [annexure-4 of complaint]
fj[ Fa¥ [page 58 of complaint]

B. Facts of the complaint

3. That the complainant is a private limited company duly
registered with the registrar of companies, having its office as
stated above. Mr. Vineet Mittal is the duly authorized person
of the complainant company vide resolution dated 20.06.2020.
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That in the year 2005, the respondents ad!'.rertised their

proposed project called ‘Scottish Mall, in sectnr-Tt‘J, Gurugram,
Haryana, showing that the construction and quality of the
commercial complex and the infrastructure would be world
class.

That the respondent no.1 is the developer and reﬁpn ndent no.2

to 5 are collaborators/promoters/landowners of the

commercial complex.
That the complainant is. uwner/allnttee in possession of the
shop No. 23 measuring 38 64 sq. ft.in Scottish mall, sector-48
& 49 Sohna ru?d Gurugfam ey
That the respondent 0.1 entered into a | collaboration
agreement d%fted 27.07.2004 as developer with the
respundentsr;n?.z_tu 5 with respect to the commercial plot of

land measuring'{l.a?ﬁ-acres (4239.84 sq. yards+ forming part
of block ‘P, of\the residential colony known as ‘Uppal’s
Southend' situated in sector-48 & 49 Guruiam tehsil &
district Gurugram falling with the revenue estate of Village
Fazilpur Jharsa and Ghasola Tehsil & District Gurugram on the
terms and cﬂﬁglitipn_s- stated therein.

That in terms of collaboration agreement dated 27.07.2004
with the respondents no.2 to 5, the respondent no.l
constructed a commercial complex known as "]Scuttish Mall”
upon the aforesaid plot consisting of 75 shops on Sohna-

Gurugram road.
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9.

10.

11

That in various advertisement and broacher tlLe respondent
no.1, had shown a rosy picture to entice innocent persons to
purchase the shops in the aforesaid mall and the officials of the
respondent no.1 also stated that the said building is free from
all/any defect and the purchasers would get a title free from
all/any defects free from all encumbrances.

That initially the aforesaid shop was allotted to Mayur
Bhargava s/o Mukul P, Bhargava r/o A/11/A, 5ﬂ|uth Extension,
Part-I, New Delhi- 110049@;111&3? Wadhwa (H F] through its
karta Sanjay Wadhwd r,ﬁun IﬁA,’iE W.E.A Karol Bagh, New
Delhi and Sandeép Rai's/0 late Shri Jaswant Rai r/o 157/158
Upper Gruuni:{ Floor, Double Storey, Rajendra Nagar, New
Delhi who ei‘ltered into. a commercial prEmises buyer
agreement ﬂ‘n‘ted 28.03.2006 with the resP'JDndent no. 1
subsequently 'ghe aforesaid shop was transferr |d in the name
of Kusum Lata, subsequently the aforesaid shop was
transferred in the name of Vijender Singh Chauhan and Mrs.
Seema Chauhan and they were endorsed as buyer on/upon the
original cun‘i'mé'rc'ial “premises’ buyer's agreement dated
28.03.2006. -
That the complainant was also lured with the rogy pictures and
the assurance on behalf of the respondent no.l and the
complainant purchased the aforesaid shop in resale and its
name was duly endorsed as buyer upon the original
commercial premises buyer's agreement dated 28.03.2006.

The respondent no.l duly accepted, acknowledged and
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12.

13.

14.

admitted the complainant as buyer/allottee of the aforesaid
shop. |

That subsequently the possession of the aforesaid shop was
handed over to the complainant by the respnndLent no.l and a
certificate cum- confirmation letter dated 1j.0?.2011 was
issued by the respondent no.1 in favour of predecessor of the
complainant. It was also admitted and accepted by the
respondent no.1 that me rupundent no.1 has received total
dues in final settlement: 'uf agreement consideration and
accordingly the handed ov:r the possession of the aforesaid
shop to the complainant.
That the can{@]'agnant admittedly has deposited the total

amount of sﬂé}:ﬁnsidgmﬁnn of the aforesaid shops with the

respondent no.1 which has been duly admitted, accepted and
acknowledged by the respondent no.1 as stated above and
thereafter the caqiplaihant is-in actual, physical and vacant
possession of the afﬁl‘éﬁéicﬂiﬂ_up-ﬁéing owner/allottee of the
same. |

That however despite receiving the total sale consideration
from the complainant the respondent nﬂ# along with
respondents no.2 to 5 have been miserably failed to
convey/transfer the legal title/ownership of the aforesaid
shop to the complainant since last more than 5 years without
any rhyme or reason by executing and getting registered
conveyance deed in favour of complainant and in the absence

of any legal title the complainant is facing a lot of hardships.
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17.

18.
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That the complainant has been approaching th
no.1, continuously as it has been deprived

ownership of the aforesaid shop in the absence

le respondent
of the legal

of conveyance

deed/sale deed of the aforesaid shop in its f

avour by the

respondent no.1.
That the respondents no.2 to 5 while entering into the
dated 27.07.200

respondent no.1 have c&tegnncally agreed to execute

collaboration the

agreement with
necessary power of atmmey fn favour of respondent no.1
enabling it to execute and get, reglstered the conveyance deed
of the aforesaid’ shup in faﬁour*:af cnmplama t and various
other allottees, . Y/ ==
That recent[jrtlt come to the notice and knowledge of the
complainant that the respondent no.l in collusion with

respondent an to 5 executed and got registered the

conveyance deiﬂé;;ﬁf“-ﬁnly 11 shops to
allottees/owners way back in the year 2015,
respondents in collusion with each other never
to complete the execution and registration of th
deed in fav&qr_f_,ﬁf tutﬁplgiqa_igt and other re
owners with respect to their shops
unauthorisedly.

That the occupation certificate in respect of
building i.e, the scottish mall was issued by

authorities vide memo no. 5081 dated 13.06.2(

e respective
however the
came forward
le conveyance
maining shop

illegally and
the aforesaid

the statutory

)08. However,

Page 7 of 25




-

19.
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the completion certificate of the project building has not yet
been issued.

That the respondents no.2 to 5, have duly a{uthoﬂsed the
respondent no.1 to develop the aforesaid mall! and to book,
sale the shops fell into the share of the respondent no.1 and
the respondent no.2 to 5, who have received all benefits under
the collaboration with the respondent no.l are also duly
bound by the commercial premlses buyer’s agreement dated
28.03.2006 and cannot mape ffnm the liability of execution
and registration of the convgyance deed of the KI/ﬁ:ures.au:l shop
in favour of the tnmplainant and bound to exe:}ute necessary
power of attor;fe"‘j,r in favour of respondentno.1 a|‘uthurizing the
respondent nu::.l to execute and get registered the conveyance
deed of the ififesaid-shnp in favour of complainant and other
shop owners. \: _

That in the absence of transfer of'iegal and valid title free from

all defects in favour of complainant and other remaining shop
owners by the respondents without any rhyme or reason, the

complainant *ancf all other remaining shop owners have been

facing a lot of hardships, mental agony and harassment as they
have been deprived of the legal and valid title of their
respective shops and they are not able to deal with their shops
as absolute owners of the same despite payment of total sale
consideration of their respective shops by the complainant to
the entire satisfaction of the respondent no,1, more than 5

years back.

Page 8 of 25




21.

22,

23,

HARERA
® GURUGRAM Complaint No| 417 of 2021

That in various meetings the respondent no.l, gave false

assurances to the complainant and other shop owners for
completion of the legal formality of execution ajd registration
of the sale deeds/conveyance deeds, but the neei:lful was never
done and the respondent no.1 and on persistenice requests of
the complainant and other shop owners, stated that the
respondents no.2 to 5 are not executing necessary power of
attorney in favour of respondem no.1, therefore in the absence
of same the conveyance ﬂegtﬁptlt‘}m aforesaid shop in favour of
complainant and uther nemaming shops in favour of other
owners/allottees cuulcl notbe executed and get registered.
That after cumlﬁig to the notice and knowledge of the same the
complainant thed to contact the respondent no.2 to 5, but
none of them éver tried to resolve the issue ané it seems that
all the respapde,nts have colluded with each other with
malafide and dishonest intentions to harass, humiliate and
torture the complainant and other innocent buyers physical,
mentally besiﬁgﬁ-caﬂ'ﬁinﬁl&g}ﬂnﬁtﬁf?]uﬁs to thenJ.

That from the facts and cifcamistances stated (above and in
view of the inordinate and unnecessary delay caused by the
respondents in collusion with each other it be'i:oL'nes clear that
all the respondents after receiving the total sale consideration
from the complainant and other remaining shop owners with
respect to their respective shops have become dishonest and
none of the respondents have any intention to transfer or

convey the legal and valid title of the aforesaid shops to the
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24.

25.

- unauthorised acts of all_é_ﬁgqu.z-."'

complainant and other remaining shop owners in their favour
with malafide intentions to cause wrnnlgful loss to
complainant and other shop owners and wruﬂgiful gain to the
respondents rendering all the respondents liable for
prosecution and punished under Indian PenallaLvs besides the
liability to convey/transfer the clear title in favour of
complainant and other remaining shop owners ?nd also to pay

damages suffered by the cqr___nﬂgIajpant on account of illegal and

| i’
e
o .

Sead

e i

That the cumplainant’élﬁngkﬁﬂi owners of the shops in the
aforesaid mall gotserved a legal netice dated 071.08.2020 upon
the responde{'l_;?s Japprising them about all Lhe facts and
requesting tﬁﬁ to complete the execution and registration of
the Cnnveyan& deed in favour of complainant and other
owners of the shops, but despite receiving the legal notice
none of them replied to-the said notice, nor came forward to
do the needful except-the respondent no.5 who in its reply
dated UI.UQE%Q?D ‘ﬁateﬂ that I:Ij;e respnndLnt No.5 had
executed and gﬁi fégfﬁte’%‘ed the sale deed beari ng vasika No.
4158 dated 13:10.2017 dated in favour of respondent no.2
with respect to its share. However, no copy of any sale deed
was ever supplied or handed over to the complainant.

That this authority is fully empowered to pass appropriate
orders directing the respondents to execute and get registered
the conveyance deed of the aforesaid shop in favour of

complainant by exercising the power under section 31 of the
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Act of 2016 on the basis of present complaint as in terms of

section 17 of the Act, the bui[derfprumote:{/develuper is
required to execute and get registered the convéyance deed of
the unit/ shop in favour of the allottee within HI months from
the date of occupation certificate, which in thef present case
was issued way back in 2008 and the conveyance deed has not
been executed and got registered till date. Since the
completion certificate has;nnt ‘been issued, Fherefnre the
project would be cunsidered s an ongoing project as per

section 3 of the Act and’ squarely falls within the jurisdiction of
the authority. ; AT STH

L

Relief suughfﬁ? the cut;i)i:'il"ﬁ;nt:
The complainant has sought following relief(s):

(i) Dire&é:hegegpu;;dents;tn complete the execution and
regist}'aﬁm*‘bf_ﬂle conveyance deed of the shop no.
23 on graﬁﬁd floor méa's'uﬁng 38.64 sq.ft. in Scottish
mall; sm:tur 48-49 sohna road, Gurugram on stamp
and” <réglstratiah ‘charges to be borne by the
cum_piai_nant.

On the date *n.f hearing, the authority explained to the

respondents/promoters about the cuntraventtn? as alleged to

have been committed in relation to section 11(4) (F) and

section 17(1) of the Act to plead guilty or not to plead guilty.

Reply by the respondent no. 5
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29. That respondent no.5 denies each and every avlierment made,

30.

31,

contentions raised, projection sought to be given by the

complainant in the complaint under reply to ihe extent the

same is contrary to and / or inconsistent wi

the true and

complete facts of the case and / or the subnﬁsFinns made in

the present reply and the same is denied in toto and no part

thereof may be deemed to be admitted by respo
want of non-traverse, except and in so far as
specifically admitted byit. That the reply tc
A UG,

complaint is being--_ﬁied 1tﬁ|:ough Shri Rohit
authorized pensqﬁ'.‘ﬁf’ the #&tﬁﬁﬁﬁe_ut’ no.5 comp
That the prese{i}itu?ﬁplﬁiﬁtik not maintainable a
regulatory aﬁt*mrity has no jurisdiction whatso
the present complaint.

ndent no.5 for

that which is

) the present
Harbola, an

any.

nd the hon'ble

ever to decide

That the pra}%tt,_ ie., "Scottish. Mall", sector 49, Gurugram,

Haryana, is neiﬁié}‘iﬁvéred- under the Haryan
(Regulation & Deﬁe!npment] Rules, 2017 no
project of the respondents registered with
regulatory a’ﬁt ﬁty‘* As be“f- the definition
projects” under Rule f[D] of the said Rules, ai

a Real Estate
r is the said
this hon'ble
of "ongoing

ny project for

which an application for occupation certificate, ]:rart thereof or

completion certificate or part-completion certIFcate is made

to the competent authority on or before the pub
said rules is outside the purview of Haryan;

(Regulation & Development) Rules, 2017,

lication of the
a Real Estate
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32. That no cause of action has accrued in Havour of the

complainant to file the present complaint befo

re the hon'ble

regulatory authority. The complaint being thl'wuut any cause

of action is liable to be dismissed on this ground alone.

33. That the complainant is estopped from fi[_in|g the present

34,

35.

E. Reply by respnhdi&:ft nb. 2 4and5

36.

complaint by their own acts, conduct,

commissions, omissions, acquiescence and
complainant has mnved tha"instant vexatious
harass the respondent no: 5

That it is evident frnm thexantire sequence of €

admissions,
latches. The

complaint to

wents, that no

illegality can be am'ihutad to the respandnl.-nt no.5. The
allegations le_x{_g_llgd by the complainant qua ttLe respondent

no.5 are totaﬁf‘_fbaiseiess and do notmerit any ¢o
this hon'ble izif_hanty

That the cnmp,j’éil_:;_an_t has no locus standi or cau
file the present complaint. The complainant has
to establish the contravention of-any provision
the rESpundahtjn 5. 1

nsideration by

se of action to
not been able

| of the Act by

The respondents have contested the complaint on the

following grounds: -

That with the intention of keeping the Ld. Authority abreast

with the subsequent development pertainin
ownership, it is submitted that presently Mr.
respondent no.2 has purchased the respective
of Mr. Lalit Gulati (respondent no. 4) and M /s Gu

' to change in

unil Bedi, the
owner's share

pta Promoters
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37.

38.

39.

Pvt. Ltd. (respondent no. 5) in the owner's areri allocation by
executing the sale deed(s) in his favour be! ore the sub-
registrar, Gurgaon.

That the insfant complaint has been preferred by the
complainant on frivolous and unsustainable grounds against
the owners and the complainant has not approached this
learned authority with clean hands. The instar*lt complaint is
not maintainable in th&ey&s‘nﬂaw and is devoid of merit and
is fit to be dismissed in ]imine

That the respondentno. 1is tj'ze develuper and promoter of the
commercial building “Scottish Mall”, and the owners are only
the landuwn_efsi"qf the plot of land measuring 0.876 acres
wherein the bgﬁjéﬂ is developed.

That a collaboration agreement dated 27.07.2004 was entered
between the developer (respondent no.1)and the landowners
ie. Mr. Sunil Bedi (vespondentno.2) the owner of 39.89% of
undivided share in land admeasurifg 0.876 acres, Mr. Ashok
Logani (respondent no. 3) owner of 22.78% of undivided share
in land adme’&;ﬂi'iﬂ'g 0.876 acres, Mr. Lalit Gulati (respondent
no4) owner —of 22:78% of undivided share in land
admeasuring 0.876 acres and M/s Gupta Promoters Pvt. Ltd.
(respondent no. 5) owner of 14.55% of undivided share in land
admeasuring 0.876 acres, for the purpose of development and
construction of a multi-storeyed commercial complex by the

developer on the land of the landowners.
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40.

41.

42.

43.

44,

That the respandent no.1 had satisfied themselves fully about

the right and title of the owners on the land be1ng the subject
matter of the agreement and also about the indlegrity and the

goodwill of the owners,

That according to the collaboration agreemtrlt, respondent
no.1 undertook to develop the project at its L}wn cost and
expenses and with its own resources. respnndeL’lt no. 2, 4 and
5 had no role to play mthé said development/construction
process and is solely eanﬂ’nedtu providing le land to the

|
w S E G BT W
A ;r""J'-- e ¢

respondent no.1,” « " _
That the ﬂwngf;fﬂgcﬁnt faﬂ-w_iﬂﬂﬁ'thédéﬂ nition of a promoter,
as defined in élause 2(zk) of the Real Estate (Regulation and
Developmen‘t}ﬁk{:t, 2016 for the purpose of this particular
project. The q;irners have neither constructed nor developed
the said prucht""aiiﬁ also is' not involved iin marketing
promoting, selliné ‘or_any other functioning/activity of the
project in whatsoever wa_;.n

That in section 37/0f the Act, the Ld. Authority is bestowed
with power to issue directions to promoter, real estate agents
and allottee for the purpose of discharging its functions under
the provisions of this Act, Rules, Regulations.
That the owners are not promoters for the purpose of the said

project thus, section 37 of the Act cannot be applicable on the

owners and no directions in terms of relief sought can be
issued to the owners it is humbly submitted that the words

"such directions shall be binding on all concerned” cannot be
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46.
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construed to mean that the directions will be Linding on all

persons. Such a construction will not extend the%jurisdictinn of
the Ld. Authority beyond the intendment of the Act. Moreover,
according to the rule of construction "Ejusdem Generis”,
where a law lists specific classes of persons or | ings and then
refers to them in general, the general statements only apply to
the same kind of persons or things specifically listed.

That the owners are not parties to the cnmmeTmal premises
buyer's agreement entem& beMeen the respondent no.1 and
the complainant. Therefo{e,, the complaint 1srillable to be
dismissed at tqe _th_rEshuId qua the owners on the ground that

the grievance ‘raised by the complainant falls within the

domain and ?mhit of -being “purely private contractual
agreement betﬁeen complainant and respondent no. 1 and the
rest of the resPnnﬁ_gnts are not parties to the said contract
executed between the respondent no. 1 and the complainant.

That there is no privity of contract or commercial relation
between the complainant and the owners as no tonsideration
of any kind tﬁhd%sﬁevér has been paid by the ¢ mplainant to
the owners nor has there been any kind of agreement executed
between the complainant and the owners. Moreover, the
owners are not the entities who have allotted unit in the said
project to the complainant as the said project does not belong
to the owners. it is the respondent no.1 who has allotted the
units to the complainant and the project particularly belong to

the respondent no.l. Furthermore, a bare perusal of the
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47,

48.

49.

50.

documents, including the present complaint, suli:stantiates the
fact that the contract was between the complainant and the
respondent no.1, and the grievance of the complainant is also
against the respondent no.1. The owners have 10 role to play
in what seems to be an issue between the respmldent no.1 and
the complainant.

That the complainant had never approached thie owners, nor
were any assurances - prmnﬂed by the mwners to the
complainant at the tlme u¥ hm:kmg of the car#mermal unit,
Further, there is no relatmnshjp of the prumutelr and allottee
between the mrmers and the camplainant within the meaning
of the Act. b
That the curéﬁ ainant has a contractual relationship with the
respondent nn:i‘_r. 1 and-that has to be settled privately. Instead,
the owners sh_ciiul_d'-'nnt be dragged into it as the complainant
neither has any relationship. with the owners| nor has any
agreement made betweer them, -

That in the case of Kapilaben & Ors. V/S Ashok Kumar
Jayantilal Sheth Through POA Gopalbhai Madhusudan
Patel & Ors, {CIVIL APPEAL NOS. 10683-86 OF 2014), the
Hon'ble Apex Gourt has held specific performance cannot be
granted against a party who is not a party to a contract basis
the doctrine of privity of contract.

That the owners are liable to be deleted from the array of
parties in the present complaint because there is no privity of
contract between the complainant and the owners.

Furthermore, the owners are completely unaware of any

| Page 17 of 25
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51.
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transaction between the complainant and res

spondent no.1

and cannot be held liable or accountable for angt action of the

owners. Also, a careful and bare perusal of
reveals that no specific allegation or avermet
made against the owners and therefore, the own
be deleted from the array of parties.
That there is no real cause of action that ha
pleaded or exists as. aga]nst the owners,
complainant has no lncus ?fandl to file the pres
against the owners. 'I‘he presﬂnt complaint is

ulterior motive tn unnecessarily drag the

is abundantli

; Wi i _
frivolous 1itiﬁr§&:}%ithpﬂff‘a*ﬁfﬁasis Ot Else of
y

lear that the complainant is mere
process of lami:' as the complaint is based on il
action. 1_"'_~_ .
That the said buyer's agreement has been exec
the complainant and. the respondent no
obligations and' liabilities” arising from the
agreement is'gtfriﬁﬁfﬁbl’é only to 'ﬁte signatori

agreement. ri,w_.rhg_lze itis stated that the owner

execute conveyance deeds with the allottees.

1. Thus,

the complaint
1ts have been

ers deserve to

s either been
Further, the
ent complaint
filed with an
owners into
action. That it
ly abusing the

isory cause of

uted between
the
said buyer's
es of the said
s are liable to

In absence of

there being any liability under the buyer's agreement on the

part of the respondent no. 2,4 & 5, the respundént no.2,4&5

cannot be made subject to the reliefs 154ught by the

complainant. Hence, the reliefs sought by th(l: complainant

cannot be imposed on the respondent no.2, 4 &

5.
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53.

54.

99,

56.

That in terms of the collaboration agreement dated

27.07.2004 the owners earmarked their respective built-up
area allocation in the said complex. It is also agreed in the said
collaboration agreement that both the parties are entitled to
enter into any agreement/ arrangement with any prospective
buyer qua their respective shares and to rece:ivé the booking/
sale amount thereof.

That in term of clause 24-'¢'f-the collaboration a |eement dated
27.07.2004 the res;mndel:tts ware to ma-:-,u'rnari:T

respective area allm:atiun on tentative hdlld:ng plans,

/ allocate the

however, aﬁerfnmplutinn Gfﬁ\bfaid commercial complex, the
respondent nn;lwﬁthuufkeepiﬁg the rest of the respondents
informed sold :iimximum area out of its allocation to various
buyers and has also executed commercial premises buyer's
agreement in 511&1:' respective names thereof. The factum of
this cammerciaf'phmﬁes buy&r‘s agl‘eement was deliberately
suppressed by the respundent no.1. and S0, t}||e rest of the
respondents are not aware of the details of the transactions
that have atréiad? happened with the buyers.

That the resﬁ_m_idem no.1 has neither approached the owners
nor sent any new list of buyers to them thereby enabling the
owners to act upon in terms of the collaboration agreement
and execute necessary POA, agreements etc.
That very dubiously on a previous occasion, respondent no.1
has approached and requested the owners to EJ(Et:utE a power

of attorney for only 11 units for execution of sale deed (s) in the

Page 19 of 25




¢

-

58.

§9.

HARERA
GURUGRAM Complaint Na. 417 of 2021

favour of the respective buyer and the said request was
immediately acted upon by the owners amf a POA was

executed in favour of respondent no.1, Thereafter, neither the
p

respondent no.1 has approached, nor the com ainant/ buyer

has approached the owners voicing out ny grievance
whatsoever. 'J

That the owners have no intention of delaying the execution of
sale/conveyance deed to the extent of their share in the said
land by issuing power a%t@:&ggm favour of respondent no.1
provided that list of suéh agreements along with all the details

is made availal?létdijiepi;‘ i N L
i

That the comp#ﬁi‘r_ﬂnt has sought to rake up trivial issues qua
the owners érithé ones which have no relevance in the facts
and circumsi_a; ces of the present case. All the allegations as
stated by thﬁ" F?@B]aiuant qua the owners are wholly
misconceived, baseléss, false, unwarranted & untenable in law
besides being e;xtraﬁenus and irrelevant,

That the qug;ﬁ were always ready and willing to perform
their part uftﬁg %Dﬁtr%ﬁtgal‘%b%lgﬁd%nmth the respondent no.
1 and have név?f refused to signany POA or allocate any share
in terms of clause 24 of the collaboration agreFment signed
between the respondent no. 1 and the owners, T[hat a remedy
if any that the complainant has, is against the developer i.e.,
respondent no.1 and not against the owners, Neither the
developer i.e, respondent no.1 has approached the owners for

any compliance in terms of the collaboration aéreement nor
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60.

61.

62.

63.

F.1 Territorial jurisdiction

has the complainant approached the owners pertaining to any
grievances related to the execution of the conveyance deed.

That in the present complaint, no relief has been sought/
claimed by the complainant against the owners and the

averments made in the complaint are mainly confined against

the respondent no.1 alone.
That despite the fact that the respondent no.1 has never
approached the answering mspnndents for carrying forward
the compliances under tﬁe cp]laburatmn agreement, the
owners undertake to’ Execut& aﬁ documents, a;reements and
assurances as ma}r be necessary and requisite l:u be extended
to the remandej;t fo. 1 tdthe extent of their demarcated share
in respect nfﬁhgprupergr or purchase nfthe pmrlerty allocable
to the ownem

Copies of all'rhe_ relevant documents have been filed and
placed on the record. Their authenticity is not in dispute.
Hence, the cumplé’“l‘ﬁi- can_be ~decided hasled on these
undisputed documents and submission made by the parties.
Jurisdiction of the authority

The respunder;tfé have raised objection regarding jurisdiction
of authority to entertain the present complaint and the said
objection stands rejected. The authority observed that it has
territorial as well as subject matter jurisdiction to adjudicate

the present complaint for the reasons given below.
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64. As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the

jurisdiction of Real Estate Regulatory ﬁ.uthurlltyt Gurugram
shall be entire Gurugram District for all purpose with offices
situated in Gurugram. In the present case, ri'le project in
question is situated within the planning area of Gurugram

District, therefore this authority has compléete territorial

jurisdiction to deal with th?hm&ent complaint.
F.Il  Subject matter ]urlsdictlun

65. The authority has cumplete ]urlsdictiﬂn ta decide the
complaint rEgardmg nan—cumphance of obligations by the
promoter as pdr sectmn 11[4][0 and section 17(1) of the Act.
Leaving aside ;::nmpensatinn which is to be démded by the

adjudicating ol‘:ﬂcer if pursued by the campIa_inlant at a later
N
\ 5

G. Findings on the relfﬁf suught by the complainant.

stage. ~

66. Relief sought by the mmplainant. The complainant has
sought following relief(s):

1. Direct the respondents to complete the execution and
registrati;t':"n'u"f the conveyance deed of the shop no. 23
on ground floor measuring 38.64 sq.ft. in icutﬁsh mall,

sector 48-49 sohna road, Gurugram on stamp and

registration charges to be borne by the complainant.
G.I Execution of conveyance deed T

67. In the present complaint, the complainant is sejking relief of

execution of conveyance deed., Clause 34 of unit buyer’s
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agreement (in short, agreement) provides for handing over of

possession and is reproduced below:

“34 CONVEYANCE OF THE UNIT

Clause 34.:
"That on the receipt of requisite permissions/sanctions
from the authorities concerned for the sale the said
premises to the allottee (and subject to the whole of the
consideration money and registration charges for
execution and registration of sale deed in favour of the
allottee, und other dues, ifany, having been received) the
developers shall ‘complete the sale and effect the
Conveyance of the said premfses to the Allottee in such
manner as magﬁg& permiissible, at the expense of the
Allottee  and rhe ’1termk and- conditions | of this
ngeemarmexﬁ t%ga* By the Developers as
unnec *'upd' ?.he ‘terms ms and_‘conditions, | if any,
imposed by e authovities i this behalf; in accordance
with theprovisions of Haryana Ownership Act, 1983 and
other ap :Ifﬂi‘bf&' i’aws.

The authnnty has gune through the conveyance clause of the
agreement and tbsewa that the conveyance has been subjected
to all kinds of telrrr.u:;fmql.uc_;r:mg!]‘.:i_;mﬁ of this agreement and the
complainant not heiﬁé {f"default Gnder any provisions of this
agreement and cgmpjlnnm mth all provisions, formalities and
documentatiunas pre[scrlbed by the. prumnters.

68. Section 17 [1] and. proviso of the Real Estate egulation and

Development Act,2016 is reproduced below:
"Section 17: - Transfer of title

17(1). The promoter shall execute a registered
conveyance deed in favour of the allottee along with the
undivided proportionate title in the common areas to the
association of the allottees or the competent authority, as
the case may be, and hand over the physical possession of
the plot, apartment of building, as the case may ie, to the
allottees and the common areas to the association of the
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allottees or the competent authority, as the case may be,
in a real estate project, and the other title documents
pertaining thereto within specified period as per
sanctioned plans as provided under the local laws:
Provided that, in the absence of any local law, conveyance
deed in favour of the allottee or the associatian of the
allottees or the competent authority, as the case may be,
under this section shall be carried out by the promoter
within three months from date of issue of odcupancy
certificate.

69. BBA has been signed inter se between the buyers and the
builder on 28.03.2006. The::e is no point of controversy w.r.t,
any issue involved in th& matf:&r, for example, payment and
timeline for mhn&wErﬁéﬁﬁﬁzg over of possession. Only
point at issue is getting dﬁne the conveyance deed by the
respondent m‘ 1in favu‘ii? of the complainant/ allotee. Only
hitch in this tdl‘tt&xt is that the respondent no. 2 to 5 who are
landowners, tllgyj,maygwe GPA to respondent no. 1 to execute
the cnnveyand@ d,,eﬁd (all the documents / fﬁaliﬁes on the
basis of which tollahuratmn agreement inter-se the builder
and landowners have been made.) All the respondents are
willing to do ﬁ@glnegqrulg"Thegg is no hitch in complying with
the directiun?pﬁﬁé a%th%bﬁljffn this context. One month time
period is given to the respondents to complete all the
formalities w:r.t. collaboration agreement. Thereafter one
more month is given to the respondent no. 1 to sign and
execute conveyance deed in favour of the buyers/allottees and

submit a compliance report in this regard before the authority.
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G. Directions of the Authority

1. The respondents are directed to execute the'cTnveyance deed

of the allotted unit within two months

necessary formalities as to collaboration agr

Complaint stands disposed of,
File be consigned to registry.

(SamAr Kumar) e (VK
Member NS Me
Haryana R ; 'P"
Dated: 14.09.20 |
!
Judgement uploaded o

after completing

EITIEI'II etc.
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mber

Irugram
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