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Smt. Vridhi Sharma-. | | | ﬁdvoca;e forthe complainant
Himanshu Dadlani™> ! J1% LI\7I\/ Gumplainant in person
Sh. Venket Rao Advocate for the respondent
no.1 and no. 2
Smt. Amrita Singh Advocate for respondent no. 3
ORDER

1. The present complaint dated 27.02.2019 has been filed by the

complainant/allottee under section 31 of the Real Estate

Page 1 of 42



A.
2.

HARERA

GURUGRAM Complaint No. 817 of 2019

(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Actor

the rules and regulations made there under or to the allottee

Unit and project related details

The particulars of ur ale-consideration, the amount

1. | Unitno 1  [T25:901, 9% floor,
wer T25

= Unit measurin 1691 sq. fr.
HARERA:
int)

3. | Allotment| 1\07,122012
mﬁ?ﬁﬂ U G R fmn. 54 of the
reply)
4. | Date of execution of flat buyer’s | 24.12.2012
agreement (Page no. 36 of the
complaint)
B Date of execution of tripartite 29.12.2012
agreement (Page no. 95 of reply)
6. | Payment plan Subvention scheme
payment plan
(Page no. 54 of reply)
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e

Total consideration

Rs. 98,28,680.30/-
(As per leger account
dated 29.10.2018 on
page no. 69 of the
complaint)

Total amount paid by the
complainant

Rs.98,22,511.30/-
(As per leger account
dated 29.10.2018 on

page no. 69 of the
complaint)

10.

11.

12,

decisin}l@. ﬁ@.p& ;ﬂ@

24.06.2016

(Due date is calculated
from the date of
execution of agreement

! p cupatiun Certificate
for this tower has not
been received.

The parti culéf&-é\{bl!!p

by the registration branch of the authority are as under:

Léah(‘lierra as provided

Project related details
1 Name of the promoter M/s BPTP Ltd.
- A Name of the project Park Terra
2. Location of the project Sector-37D, Gurugram
4, Nature of the project Group Housing Project
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2 GURUGRAM

5. Whether project is new or | Ongoing
ongoing

6. Registered as | Phase
whole/phase

i If developed in phase, | Not Provided
then phase no.

8. Total no. of phases in | Not Provided
which it is proposed to be
developed, if any

9 HARERA registi 99 of 2017

10. | Registration cer -‘m""%',,; | Date Validity

12.10.2020
) 3t 8 Area regis J‘
12, Extensi
13. Extensior ate Validity

;mz

1. DTCPli 18T

per Q2 A
3. Licensed area i 8 An:}-‘es
4. Nanbum LI.'&@I ihe Promoters Pvt
holder Ltd and 4 Others.
5 Name of the collaborator | N/A
6. Name of the developer/s | N/A
in case of development
agreement and/or

marketing  agreement
entered into after
obtaining license.

Page 4 of 42




2 GURUGRAM Complaint No. 817 of 2019

HARERA

7. Whether BIP permission | N/A
has been obtained from
DTCP

Date of commencement of the project

1. Date of commencement of | Not Provided
the project
Details of statutory approvals obtained
S.N. Particulars Approval Validity
qu..;r;a}r no and

AL v '_ . date
Approved buildi g 21.09.2012 | 20.09.2017

g5) 'I-..'-‘:I hy
sy
2, Environsie ‘g@m. 5.10.2013 | 14.10.2020

3. Occupation certific "F‘;ﬂ- Certificate for
date A Mth mer has not been
""ﬁ'frece _
1
F fth ‘ 1 %
acts of the comp t H 1 g

The complainar -:+_-

That the responde 't_ BPTP Ltd. and M/s

Countrywide Promoters : -.- d.are companies incorporated

under the CHDAR‘J a’fﬁfﬂtu be one of the
leading real te pan s _in the country. Both the
respondent Qﬁm@ :;)l : er%ﬁh;‘; office at M-11,
Middle Circle, Connaught Circus, New Delhi- 110001, Indiaand
had launched the project, “Terra” located at sector 37-D,
Gurgaon, Haryana.

That the respondent no. 3, HDFC Limited, is a company duly

registered under the Companies Act, 1956 and is involved in

financing housing services. The finance company has its
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HARERA

registered office at HDFC Bank House, Senapati Bapat Marg,
Lower Parel, Mumbai, Maharashtra 400013. The respondent
no. 3 is an essential part to the dispute.

That the respondents through various representations lured
the complainant to book a unit in their project “Terra” located
at sector 37-D, Gurgaon, Haryana.

That lured by such representations, the complainant in 2012

signed the applicationf_ : _; of a residential unit in the

project of the responde.ui Tﬁ.ﬁ‘@? 12.2012, the cumplamant

e

received an allotment-le

bearing no. 1 sq. ft. had been
allotted to thece ubvention plan and the
customer code [F 14 also | allotted to the
complainan T :

That finally a /gé:uted between the

parties on 04. g't& e agreement, the
‘{e’d]anded over to the

TOr te of execution of
the agreeme gﬁe nstruction at the

project site (a%ﬁ %9@ #%tflcﬂof allotment and

thus, the respondents were obliged to deliver the possession

possession of the

complainant

of the unit within 42 months from the date of execution of the
agreement that is by 04.06.2016 as per clause 1.6 of the
agreement. In violation of the above clause, the respondents
till date have miserably failed to complete the construction of
the unit of the complainant and deliver the possession of the

same, Such indefinite delay has hereby constrained the
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10.

11,

complainant to file the present complaint before this authority
for immediate possession of the flat along with delay
compensation.

That it was submitted that in conformity with the payment
plan, the complainant also availed loan facilities from the
respondent no, 3. The complainant has now been burdened to

pay the pre-EMI/EMI instalments for the repayment of loan. It

was further submlttedqm . ﬁaiment plan was adopted by
the complainant on the a f the respondent no. 1 and 2
and relying on the asst Fances dne the reputation of all the
respondents it proceeded with the

has been

That it is to be noted by this authority that the complainant has
till date madﬁ& - Wi 4 Rﬁi out of the total
consideratio 30.3 omplainant has
almost psid @@jﬁtﬁ@ﬁﬁw!towards the said
allotment and surprisingly till date no intimation regarding
the possession has been made by the respondents herein.

That it was submitted that the complainant is a salaried person
and thus, focused on entire utilization of his life savings and
his money by investing in this allotment for the purpose of a
peaceful life. It is to be noted that the complainant herein

suffers from 47% permanent disability and precisely has a
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12

case of right lower limb monopoiesis with severe
kyphoscoliosis (locomotor disability). The complainant has
undergone various mental and physical stress while making
the allotment. After the allotment, the respondents stopped
responding to the queries of the complainant and have
refrained from giving any due date of possession as the project
is still not completed. The respondents have further illegally
retained the money of @gumpplmnant and have been
charging him with inte :.~ ;i'

such hardships have fe J\ ia e!r ,. orthe deteriorated condition

e repayment of loan. That

£ g

1GET ly not physically well
made tﬂmﬁﬁﬁfpn apillar in order to get

of the complainantas h

his money. But in this cz e in g?puf'e 0 . condition of the
eS| nI nts hﬂveﬂ at mental and

iim for whi seks compensation
before this authority, This authori bé}uested to grant him

compensation which is financial position and

also helps hi g him some relief
from the strﬂgmhﬁgmncial hardships
borne by hm@q\}?{s%ﬁ; 1\: ,"“*"’\ Pk /|
That it is submitted that understandably the complainant is
under a lot of financial and mental stress, as he has to repay
the home loan with interest and has also spent his entire life
savings and pooled all his resources to no avail as the flat has
not been delivered to him till date. Moreover, the complainant

is now physically and mentally exhausted after running to and

for seeking possession of the flat which has further
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13.

14,

15.

deteriorated his health condition. The complainant thus, has
approached this authority with the hope of getting immediate
possession of the unit and justice due to him for several years
now.

That regardless of the stage of construction, the complainant
was consistently getting demand letters from the respondents

to make the payments. Perturbed by the same, the

around hundred
e unit without any
intimation of the
inant several times

expressed his plight“before the respondents but apart from
false assura e date of delivery
of the pusseﬁ AK veral occasions also
pleaded tha@% @@j@@ﬁ%%ﬁhe regular visits
and take the mental stress, but the respondents were
insensitive to his cause and only had monetary interests on
their minds and heeded no such pleadings of the complainant.
Such actions of the respondent are fit to be dealt with a heavy
hand by this authority.

That no updates were further received by the complainant

from the respondents regarding any of his queries. In order to
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16.

get a clear picture of things, the complainant through his
several visits/phone calls requested the respondents to
arrange a site visit for him or to update him regarding the
construction stage and what was causing the present delay. All
such requests of the complainant were blatantly ignored by
the respondents, constraining the complainant to file the
present complaint before this authority.

That a perusal of vanu 5 cl Jaus f the agreement executed

between the parties rep

.h!in at the present agreement is

unilateral and arbitrary'w. respondents have an upper
hand in the entipé. ‘ | : eé%' clause 7.2 and 6.1 of
the agreement ndents | ad thority to impose

an exorbita ﬁ‘t nfinte " stpn’ﬁha'cu Té) ant to the tune of
18% on dela - p t pondents were
only liable ﬁa are [ﬂ case of delayed
possession to the tune

f the super built-up

area of the flat. The said clauses are unilateral as the
respondents themselves from
compensati H A Rhf:&lay in completion
of the prﬂje@a\'}ﬁfmf@ bﬁkﬂ%ﬁ‘ou f the flat to the
complainant. The respondents have only tried to considerably
limit their own liability and impose unfair and arbitrary
interest on the complainant in order to grab his hard-earned
money. Such clauses also create a fear in the minds of the
customers to make the payments as per the whims and

arbitrary demands of the companies as they are under a

constant fear of paying considerably more than what they
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17

18.

would have been normally charged. These clauses give
arbitrary power to the companies to exploit its customers and
should be dealt with a heavy hand by this authority.

That the said clause is also in clear contravention of section
2(za) of the Real Estate (Regulation and Development) Act,
2016 which has clarified the position that the interest payable
by the promoter in case of default shall be the same as the

o raeen

tec %ﬁase of any default made by

d
ced and explained by the

interest payable by the Cg lg

them. The term was introd

legislators, in order tod *" the exploitation of the consumer
by the real esta ,-. providing a level playing field
where similar/ inter o b e parties for any
default on th " g \% been miserably

| clauses of the

respondent’s agreeme us, thi is requested to
take a note of priate relief to the
complainant herein as. as been-subjected to financial and

emotional dﬁsﬁaﬂuﬁeﬁﬂﬂeml and illegal
clauses.

SNL 1IN 1N AR A
That the msﬂf’fﬁlff} \aﬁiy?l;ﬁﬂ_g vel to the extent of
being the sole authority for making any changes to the

allotment of the complainant. As per clause 4.1 the agreement,
the building plans, lay out plan and other crucial details were
to be managed by the respondents solely without obtaining
any consent of the complainant. This does not leave any scope
of negotiation or consent from the complainant, and he was

constrained to accept such changes and alterations and make
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19.

the payments accordingly. Such a clause is liable to put the
allottee in a difficult situation, as they are forced to accept the
changes or to get their allotment cancelled.

That there is no provision in the agreement which mandates
or even mentions the consent of the complainant and imposes
unilateral changes made by the respondents. Section 14 of the
Real Estate (Regulation and Development] Act, 2016 is also
against such umlateral cha .r ﬁThe above-said clauses have
established the unilate i the agreement where the

respondents have verytle

?' ed to close all the gates for
I ...4 3 A .-

the complainanp _;- tectic r any terms of the
agreement. The Real B%{ﬁgu

d Development)
Act, 2016 has ‘clearly pres te ke interest and
consent whi a 3;51 be n Ikh%}«, ontravened by the
respondents. Thi .i\ uthor ty *s nrqtfeg
these factors so that 1‘" eadeterrent for the

take a note of all

arbitrary and illegal lg companies, which is

inclined to ESHIR e wcon
diligently pa et BsBet the demand of the

respendents@{eﬁ@%w t}t{‘}-ﬁs being used to

construct the unit/flat. Much to the shock and disappointment

iplainant has been

of the complainant his money was being retained by the
respondents as they have till date failed to deliver the
possession of the flat. The respondents are liable to
immediately deliver the possession of the flat to the

complainant along with the delay compensation.
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20.

21.

22,

23.

24,

Z5.

That the complainant has preferred the present complaint
before this authority established specially to protect the
interests of the consumers in the real estate sector and to
provide speedy dispute redressal in such cases.

That the respondents have failed to convey any reason for the
delay or stage of construction to the complainant giving him
strong reasons to make the present complaint. Thus, the
complainant now seek,? & { entiun of this authority to

grant him the immedi ,f ian of the flat along with

. 2 N

delay compensation ata " d.rate of interest.
: "-'I s

that the malicious intentions Of the respondents are

B NG
manifested by<théir act of retaining the money of the

< werha W a
for

complainantand pot using thrslt'nﬁ leconstruction of the

unit/flat. The respondents B é'ﬂ o illegally retain
henth ey igve failed to deliver

i r

|' A,

\ ‘\':;.,

That the cnmplalna annot be ¢ _, pétted to wait endlessly for

the completi m‘ fmnmplainant has
preferred th te possession of

the flat along Wq{ W;@Fﬂ\aﬁﬂrescﬁbed rate of

interest,

the money of! - compla

the possession of the.unit.

That it was submitted that in above circumstances, it is
absolutely just and necessary that this authority be pleased to
declare that the respondents were bound to deliver the
possession of the unit by June 2016.

That it was submitted that in above circumstances, it is just
and necessary that this authority be pleased to hold that the
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26.

27.

28,

29,

respondents have illegally retained the money of the
complainant and is unjustly maintaining silence on the same.
It was submitted that the complainant cannot be expected to
endlessly wait for the possession.

That it was submitted that in above circumstances, it is
absolutely just and necessary that this authority be pleased to

direct the respondents to grant immediate possession of the

=il |
OMPpense

F 1I-du ]

flat along with delay ¢

interest.
That the complainant.res:
from the respondents

made to the adjudigating offi

Relief sough ﬁr he

The complai _ has § r

(i) Direct the xésponden ]- grant F,'-.“‘- ediate possession of
the flat/unit"alofg: with*'delay compensation at a
prescri t . inant along with a
prescﬁHA:ng&e of allotment till
the ac e anding e possession to the
e URUGRANE

On the date of hearing, the authority explained to the

respondents/promoters about the contravention as alleged to

have been committed in relation to section 11(4) (a) of the Act

to plead guilty or not to plead guilty.
Reply by respondent no. 3 dated 03.04.2019.

The respondent no. 3 submitted the following:
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30. That the complainant approached the respondent no. 3 herein

81.

32.

with a request for grant of loan for the purpose of purchasing
a property being flat no. 901, tower 25, floor-09, BPTP Terra.
sector 37-D, Gurgaon - 122001, Haryana alongwith the
construction thereon, present and future. Vide sanction letter
dated 15.12.2012, the respondent no. 3, in principle,
sanctioned a loan of Rs. 6? 00,000/- in favour of the

' ents and representations

h:s interest shown in the

property. f"?} .
That pursuant /o ‘sthe loan, a tripartite
agreement dated /29. _ 012 agreement) was

(‘the builder?) an n§.3 er 'k. ording the inter
se contractual understanding bet . arties.

That the ent re ! ds ‘that as a security
towards paymentn ' arthe loan agreement dated

18.01.2013 ¢ e comp aipant and respondent
no. 3 (loan amaﬁi joa no. 606702951,
the cump:aj{W@py}@hy}ﬂue and benefits
that would accrue from the unit, in favour of the respondent
no.3 till the currency of the loan. The builder specifically
confirmed that they have noted the mortgage created by the
complainant and accordingly the builder also gave an
undertaking that the builder shall not create any third-party
rights or security interest of any nature whatsoever in the unit,

without the prior consent of respondent no. 3. The builder also
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33

34,

35.

issued permission to mortgage dated 26.12.2012. in favour of
respondent no.3. Further, the original documents issued by
the builder in favour of the complainant, pertaining to the
allotment of unit, namely the allotment letter dated
07.12.2012 and the builder-buyer agreement dated
24.12.2012 were deposited by the complainant with
respondent no.3, as security towards payment of dues under

the loan agreement. *# .‘,é,»

That the tripartite agree T ;, ﬁ, er prnwdes that the builder
is required to take cle E T'the respondent no. 3 herein,
before handing over po L of.the uhit to the complainant.
Further, in consonance Wﬂﬂ narked on the property
under the ‘permission to ge', the builder is also

AN

required to § '_ t th saleﬂeqd rg % ent no. 3 as and
when the sam ﬁ ;.

That the "u : | ore 1___-'r.: gn so provides that
notwithstanding al -Q'r ﬁiﬁ oncerns between the
complainant t shall not default
in repaymenﬂhm me uf the tripartite
agreement [@;{% un\_’g P@e}m# ﬁncellaﬁun of the
allotment of the unit for any reason whatsoever, the entire
amount advanced by respondent no.3 herein will be forth with
refunded by the builder to the respondent no. 3. The
complainant has subrogated all his rights for refund with
respect to the unit in favour of respondent no.3.

That pursuant to the tripartite agreement a loan agreement

dated 18.01.2013 ('loan agreement) was entered into between
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36.

38.

the complainant and the respondent no. 3 herein, containing
detailed terms and conditions governing the loan.

That in terms of the loan agreement, the respondent no. 3 has
till date disbursed a total sum of Rs. 58,60,745 /- to the builder,
on behalf of the complainant. As on 01.04.2019 a sum of Rs.
47,81,546/- is payable by the complainant to the respondent

no. 3 for seeking closure nfthe loan. In addition to the above,

for a period commeneing 13.102017 to 12.10.2020.
That it was submi

authority fo : grlevances with

unclean han@‘.i;é{li ! ‘ élf}ﬂn\g ‘mﬁa{;@ facts pertaining

to the case at hand and also, by distorting and/or

e "m in t approached this

misrepresenting the actual factual situation with regard to
several aspects. It was further submitted that the Hon'ble Apex
Court in plethora of decisions has laid down strictly, that a
party approaching the court for any relief, must come with
clean hands, without concealment and/or misrepresentation

of material facts, as the same amounts to fraud not only against
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the respondents but also against the court and in such
situation, the complaint is liable to be dismissed at the

threshold without any further adjudication.

39. That the complainant approached the respondents through a
broker, namely "S.S. Realtors Pvt. Ltd." after conducting due
diligence of the relevant real estate geographical market and
after ascertaining the financial viability of the same. It was
further submitted that com ainant is an investor and has

Iﬁ:wﬂ# "y
booked the unit in que V10 y ield gainful returns by selling

the same in the oper

is authority that

complainanthie & 88,778/ from

Avd
respondent no. 1 i

41. That complainant,intheentire co plaintincluding the prayer,
alleged and portrayed ha "-jula ainant paid an amount of
Rs. 93,57,695/ r e said amount, the
cnmpldanﬁREI 0/+, whereas HDFC's
conﬂibuﬁon%@ﬂ@%ﬁﬁqr submitted that
respondent company paid pre-EMI interest amount of
Rs.4,23,536.70 /- as per the subvention plan towards the unit
in question.

42. That the complainant falsely stated that the timely payments
were made by the complainant as and when demanded by

respondent no. 1, however, the complainant made several

defaults in making timely payments as a result thereof,

Page 18 of 42

74



HARERA

(OR) GURUGRAM Complaint No. 817 of 2019

43.

44,

45.

respondent no. 1 had to issue reminder letters for payment of
the outstanding amounts.

That the complainant has concealed the fact that he himself
committed defaults in making timely payments of various
instalments within the stipulated time despite having clearly
agreed that timely payment is the essence of the agreement
between the parties as is evident from the clause C (10) of the

agreement. The said ung r&@yﬂng was repruduced in the flat
buyer's agreement as \

agreement. _
That it is pertiner b 0 EW M te, the complainant
made inordin in m ly payments of
instalments and 'the del rther since the
complainan '_ sti -'i
making ﬂmelgﬁ nents |

also affects the cash

This act of not

agreement which

P hence, impacts the
projected timelines™for - possessioni. Hence, the projected

timelines fo dil to the defaults
committed Hlam m complainant in
maing me i) (2

That the complainant in the entire complaint concealed the
fact that no updates regarding the status of the project were
provided to him by the respondent no. 1. However,
complainant was constantly provided construction updates by
the respondents vide emails dated 25.09.2015, 16.03.2017,

24.04.2017, 24.05.2017, 21.06.2017, 28.07.2017, 21.08.2017,
11.12.2017, 26.03.2018, 09.04.2018, 08.05.2018, 15.06.2018,
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46.

09.09.2018, 07.11.2018, 19.12.2018, 21.01.2019, 24.01.2019,
24.02.2019,22.03.2019, 19.04.2019 and 15.05.2019. From the
above, it is very well established that the complainant has
approached this authority with unclean hands by distorting /
concealing / misrepresenting the relevant facts pertaining to
the case at hand. It was further submitted that the sole
intention of the camp]ainant is to unjustly enrich himself at the

expense of the respol .;.1 Mxl by filing this frivolous
complaint which is nothin;

!‘ﬂ

”r’
1t ss abuse of the due process

""ﬂ

% 3
of law. In light of the Jaw S}' downrby the Hon'ble Apex Court,

'll
the present comp -‘-_t"= ants dis w:thuutanyfurther

adjudication. ’é{-* - ?-é

That it was sub mitte thq,tr sought by the
complainan g d beyond the
scope/ambit fthe agree | ted between the

§h-

3 d Q sisting relationship
between the parties ant entered into the said
agreement with the respondent ._. ropen eyes and is bound
by the same. It was'| that the relief(s) sought
by the cum@bj#%)%q ?bf {our walls of the
agreement duly executed between the parties. It was
submitted that the complainant while entering into the
agreement has accepted and is bound by each and every clause
of the said agreement, including clause-6.1 which provides for
delayed penalty in case of delay in delivery of possession of the

said floor by respondent no. 1.
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47.

48.

49,

50.

That the complainant goes beyond the jurisdiction of this
authority under the Real Estate (Regulation and Development)
Act, 2016 and therefore the present complaint is not
maintainable qua the reliefs claimed by the complainant.

That it was further submitted that, the above submission
implies that while entering into the agreement, the
complainant had the knuwledge that there may arise a
situation whereby the possess

complainant as per the B ,,"

protect and /or safeguard

respondent no. ,-‘ .' _ ble remedy under
| ant pted to the same
in totality, ¢annot ciai1 a”_ what has been
reduced to | '__1 __:.r

section-74 of the

Indian Cantra i;' & lé spells out the law

ng_nature of the ascertained

amount of HA E‘Hjx agreement and

further spec R itled to anything
; . &

beyond the @'L@@W&h} Fm#uﬁt, if at all, is only

entitled to compensation under clause-6 of the agreement.

regarding sanctity

That at the stage of entering into the agreement and raising
vague allegations and seeking baseless reliefs beyond the
ambit of the agreement, the complainant is blowing hot and
cold at the same time which is not permissible under law as
the same is in violation of the 'Doctrine of Aprobate &

Reprobate”. In this regard, the respondents reserve their right
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to refer to and rely upon decisions of the Hon'ble Supreme
Court at the time of arguments, if required. Therefore, in light
of the settled law, the reliefs sought by the complainant in the
complaint under reply cannot be granted by this authority.

That as contemplated in section 13 of the Act, subsequent to
the commencement of the rules, a promoter has to enter into
an agreement for sale with the allottee and get the same
registered prior to receipt.of more than 10 percent of the cost
of the plot, or building. ?h agreement for sale has to

be prescribed by the~ *T “State Government and such
agreement for salesha 1 Jfﬂ rious other things,
the particulars " of 1ent, spec fications, charges,
possession timeline, ns 'I ofault'ete, By a notification
in the Gaz é of :

) I

Government, in‘ter i
01.05.2017 as

became applicable. In.

date 19,04.2017, the Central
-'ca-- : the Act prescribed
which t fpjﬁyfative part of the Act
ms ‘of the Act, the Government of

Haryana, unﬂﬁ istonsof ne 8o e Kctnotined
the rules on 28.07. A

: g les, the Government

prescribed t{%&@%fﬁ@/ﬁhﬁgﬁﬁed the same in

annexure A of the rule 8(1) of the rules. Rule 8 (1) clearly

(}]]

specifies that the form of the "agreement for sale" is prescribed
in annexure A to the rules and in terms of section 13 of the Act
the promoter is obligated to register the agreement for sale
upon receipt of any amount in excess of 10 percent of the cost
of the plot. Rule 8(2) provides that any documents such as

allotment letter or any other document executed post
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52.

53.

registration of the project with the Real Estate Regulatory
Authority between the promoter and the allottee, which are
contrary to the form of the agreement for sale, Act of rules, the
contents of the form of the agreement for sale, Act or rules
shall prevail.

That it is very important to note that the rule 8 deals with

documents executed by and between promoter and allottee

after registration of the =u€$; ect u:_ promoter, however with

g
\E: 1

g
Pt
321

below and where the
in excess of 10
icable. The aforesaid

“ larified in the rules

yana, anaﬁnn given at the
end of the presr:r[he ag 1 e in annexure A of the

er shall disclose the

rules, it has beer
existing agre or espect of ongoing project and
further that @@@U@ hétlaﬁ;ﬂ;%e validity of such
existing agreement executed with its customers. Thus, what
has not been saved under the Act and rules are sales where
mere booking has been made and no legal and valid contract
has been executed and is subsisting,

That the parties had agreed under clause 17 of the floor
buyer's agreement (FBA) to attempt at amicably settling the
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54.

55.

matter and if the matter is not settled amicably, to refer the
matter for arbitration.

That admittedly, the complainant has raised dispute but did
not take any steps to invoke arbitration. Hence, is in breach of
the agreement between the parties. The allegations made
requires proper adjudication by tendering evidence, cross
examination etc, and therefore cannot be adjudicated in

summary proceedings. _ -‘m }r,}_

That it was submittt;&i L r} e proposed timelines for
possession being within *i --'i {rum the date of sanction
of building plan 50 exe : ':_.___* ‘ 3A. whichever is later, along
with 180 days of g ce_ as 'r=; to force majeure

circumstances ‘and circumstan -. control of the

responden Ea: _— r, g‘f as indulged in
selective read _ e clause pf A'whereas the FBA
ought to be read.as o s furthér submitted that the

construction is goingen %'-i ﬁl‘[ g and respondent no. 1 is
making every ende possession at the
earliest. Theﬂﬁﬂdﬁfm the FBA (clause
G(1) of the W@ a;g.p@@;j @Jﬁ\a»hgdid that subject to
force majeure and compliance by the complainant of all the
terms and conditions of the FBA, the respondent no. 1
proposes to hand over possession of the flat to the
complainant within 42 months from the date of sanction of the

building plans or execution of the FBA, whichever is later along
with a further grace period of 180 days.
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56. That the proposed timelines for possession have been diluted

57.

58.

59.

due to defaults in making timely payment of instalments by
various allottees of the project “Terra” including the
complainant herein.

That the project in question was launched by the respondent
no. 1 in August 2012, It was submitted that while the total

number of flats sold in the project "Terra" is 401, for non-

payment of dues, 78 hookings/ .
\{J‘ ku‘ 1}‘
cancelled. Further, the numbe

"Terra" who are in defat

hi
365 days are 125; Hence, f e been huge defaults in

making pa _FM stal large number of
applicants in the project.

That it is well ny#??.hap f;k*p je -; timelines for
possession a %eq °f t :r. lov , It was not in the

spondentno. Lthat the allottees would
hugely default in making pa Eud-“ hence, cause cash flow

o vite bl I B
That vide R n to cancel the

allotment iq\z‘l/uallﬁ;e t&@b%‘%‘}‘;‘??‘@# and however,

acceptance of the same is on discretion of the respondent no.
1. Itis pertinent to mention herein that the project in question
is at an advanced stage of construction. It was submitted that
the respondents shall stand by its commitment as per the
terms of FBA. It was further submitted that the respondent no.
1 has already invested huge money and at this stage cancelling
the allotment is not acceptable.
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60. That it was clearly agreed between the parties that in case the

61.

project is delayed, and the complainant is entitled for delay
payment penalty @ Rs. 5/- per sq. ft. per month for the period
of delay, that the same shall be payable only at the time of
execution of conveyance deed and further that the
complainant shall not be entitled to seek any other
compensation as is evident I'rum a bare reading of clause G (2)
¢ application for allotment.
wa 1 0 reiterated vide clause G (2)

of the booking app ».vide clause 6.1 of the flat
buyer's agreem

That thus, th parties regarding
compensatio ; ssion had been
agreed and aceepted prior to 3 into the transaction. It
is stated that the res as b eendiligently working

4 :.. s

to complete the project and” over possession at the
earliest. In a ubmitted that the
respondent Hﬁm‘ F gistration of the
project in @@W‘@?\) AM at sector 37D,
Gurugram including towers-T-20 to T-25 & EWS before this
authority and accordingly, registration certificate dated
13.10.2017 was issued by this authority wherein the

registration for the said project is valid for a period
commencing from 13.10.2017 to 12.10.2020.
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F.

67.

68.

69.

Jurisdiction of the authority

The authority has complete territorial and subject matter
jurisdiction to adjudicate the present complaint for the

reasons given below:

F.1 Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued hy Town and Coynt:ry Planning Department, the

. ]
¥ -
] el o
i,
- . b
|._-......-...

this~ auti'lertl;jr ha%fg) plete territorial

jurisdiction Iwi&*ﬁeﬂ?e&fn}‘eelﬁp@i t.
F.Il  Subje atter uﬁsdk:tl{m II .
I i }ff‘-
The authority has complete jurisdiction to decide the
b N HF-NF
complaint regarding an eemgliinge of obligations by the

promoter as per pruvisiuns of section 11[4]{3] of the Act

L. TN WUa.

leaving aslde eem?_!sa:ieg u:rhleh. 115 to be decided by the
# L F

adjudieating nfﬁeer if pursued by the eemplainant at a later
) 1. I ||'1

stage. x._J k._.: [ Ui/ Vi

Findings on the eb]ectiens raised hjl the respondents.

G.1  Objection regarding untimely payments done by the
complainant.

The respondents have contended that the complainant has
made defaults in making payments as a result thereof, the
respondent had to issue reminder letters dated 25.09.2015,
16.03.2017, 24.04.2017, 24.05.2017, 21.06.2017, 28.07.2017,
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70,

21.08.2017, 11.12.2017, 26.03.2018, 09.04.2018, 08.05.2018,
15.06.2018, 09.09.2018, 07.11.2018, 19.12.2018, 21.01.2019,
24.01.2019, 24.02.2019, 22.03.2019, 19.04.2019 and
15.05.2019. The respondents have further submitted that the

complainant has still not cleared the dues. The counsel for the

respondents stressed upon clause 7.1 of the buyer's

agreement wherein it is stated that timely payment of
freiziiay

instalment is the essenp; the transaction, and the relevant
R~ %)
clause is reproduced hel*ﬂ' ‘f‘ﬁf
b -"-l’
"7. TIMELY PAFMENT ESSENCE OF CONTRACT.
TERMINATION, CANCELLATION AND FORFEITURE"
7.1 The timely payment of each instalment of the Total
Sale Consideration i.e, COP and other charges as
stated herein is the essence of this
transaction/Agreement. In case the Purchaser(s)
neglects, omits, ignores, defaults, delays or fails, for any
reason whatsoever, to pay in time any of the
instalments or other amounts and charges due and
payable by the Purchaser(s] as per the payment
schedule opted or if the Purchaser(s) in any other way
fails to perform, comply or observe any of the terms
and conditions on his/her part under this Agreement
or commits any breach of the undertakings and
covenants contained herein, the Seller/Confirming
Party may at its sole discretion be entitled to terminate
this Agreement forthwith and forfeit the amount of
Earnest Money and Non- Refundabfe Amounts and
other amounts of such nature...

At the outset it is relevant to comment on the said clause of the
agreement i.e., "7 TIMELY PAYMENT ESSENCE OF CONTRACT.
TERMINATION, CANCELLATION AND FORFEITURE"” wherein
the payments to be made by the complainant have been
subjected to all kinds of terms and conditions. The drafting of
this clause and incorporation of such conditions are not only

vague and uncertain but so heavily loaded in favor of the
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promoter and against the allottee that even a single default by

the allottee in making timely payment as per the payment plan
may result in termination of the said agreement and forfeiture
of the earnest money. Moreover, the authority has observed
that despite complainant being in default in making timely
payments, the respondents have not exercised his discretion
to terminate the buyer’s agreement The attention of authority
was also drawn tew ke use 7.2 of the flat buyer's
agreement whereby I;he m -’f‘ nant shall be liable to pay the
outstanding dues toge %:E a,“‘_twl:erest @ 18% pa.

compounded quarte

-
el

rate as may be

mentioned in ' > peri od .of delay in making

payments. In~ the }{es{peﬁﬂents ave charged delay

and has not te nﬂ atec

payment intere . as, ver clau Et? Zﬂnf éb yer's agreement
tlga reementi s of clause 7.1 of

the buyer’s ient-ln othe - r@. the respondents have
0 .
already charged penaliz &ﬁ&r #from the complainant on

account of H aking pay _# gper the payment
schedule. Ho ‘the enactmen e Act of 2016, the

position has @U.@dﬂ Mke;t\q Hﬁprnvldes that the

rate of interest chargeable from the allottee by the promoter,

in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of
default. Therefore, interest on the delay payments from the
complainant shall be charged at the prescribed rate i.e., 9.30%
by the respondents which is the same as is being granted to the

complainant in case of delay possession charges.
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G.II  Objection regarding jurisdiction of authority w.r.t

buyer’s agreement executed prior to coming into force
of the Act.

Another contention of the respondents is that authority is
deprived of the jurisdiction to go into the interpretation of, or
rights of the parties inter-se in accordance with the apartment
buyer's agreement executed between the parties and no
agreement for sale as referred to under the provisions of the
Act or the said rules hasr beel }axecuted inter se parties. The
authority is of the view i: at th €. nowhere provides, nor can

R

be so construed, that-all previous agreements will be re-

a

written after comin;
provisions of the:
interpreted har
for dealing

specific/partit aa , o
with in accordance with the ';. ct and t.p.‘p siles after the date of

coming into force™aof t and the rules. Numerous
provisions ongyof the agreements
made bEMEHAmRAd contention has
been upheld E%twj _ﬁﬁﬁlkamul Realtors
Suburban Pvt. Ltd. Vs. UOI and others. (W.P 2737 of 2017)
which provides as under:

“119. Under the pmvlsiuns of Section 18, the delay in
handing over the possession would be counted from
the date mentioned in the agreement for sale entered
into by the promoter and the allottee prior to its
registration under RERA Under the provisions of
RERA, the promoter is given a facility to revise the date
of completion of project and declare the same under
Section 4. The RERA does not contemplate rewriting of
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contract between the flat purchaser and the
promater....

122. We have already discussed that above stated
provisions of the RERA are not retrospective in nature.
They may to some extent be having a retroactive or
quasi retroactive effect but then on that ground the
validity of the provisions of RERA cannot be
challenged. The Parliament is competent enough to
legislate law having retrospective or retroactive effect.
A law can be even framed to affect subsisting / existing
contractual rights between the parties in the larger
public interest. We do not have any doubt in our mind
that the RERA has bqqﬁ‘ l,r, ned in the larger public
interest after a thoro ough tua ; and discussion made at
the highest level by the Standing Committee and Select
Committee, which its detailed reports.”

72. Also, in appeal no. 17¢ " 9 titled.as Magic Eye Developer
Pvt. Ltd. Vs. Ishwer Singh [ ahiya,iforder dated 17.12.2019
the Haryana I Bstat '

02 %
pt -_"-_:_; has observed-
kB; eep 7 W¢w‘ "J" oresaid discussion,
a-gz

fthe con n n gt the pravisions of
the A @ quasi 1- -5_'.- tive .'E tent in
ﬂpﬂmt ﬂi applicah fi,,_..“ 2nis fi

sale er --vs--.-.HMMMfB*ﬁh'E
o Line Al ‘H‘ﬁm H‘mth‘ Li(ign fie proces:

” delay in the

G

( arnpietion

offer/delivery o 4. L

conditi the agree nent for sale |
be !nn&l the i : . ,--' g 1 o :'1 $5i0

on the of i oviG

15of th 2§ d un remnabn‘e
rate o c W Tment for
sale is

73. The agreements are sacrosanct save and except for the

provisions which have been abrogated by the Act itself.
Further, it is noted that the builder-buyer agreements have
been executed in the manner that there is no scope left to the
allottee to negotiate any of the clauses contained therein.

Therefore, the authority is of the view that the charges payable
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74.

under various heads shall be payable as per the agreed terms
and conditions of the agreement subject to the condition that
the same are in accordance with the plans/permissions
approved by the respective departments/competent
authorities and are not in contravention of any other Act, rules,
statutes, instructions, directions issued thereunder and are

not unreasonable or exorbitant in nature.

G.1I1 Objection

agreement for nun-lmrhﬁ‘ io uf}
The respondents have ”’ y _...-'.

g ding initiation of

arbitration p % Xf agreement. The
following cl : rljgra_ w.r.t arbitration in
the buyer'sa h ';/' ,j: /

“17. Dispute Resolution by Arbitration

All or any disputes arising from or out of or touching
upon or in relation to the terms or formation of this
Agreement or its termination, including the
interpretation and validity thereof and the respective
rights and obligations of the Parties shall be settled
amicably by mutual discussion, failing which the same
shall be settled through arbitration. The arbitration
proceedings shall be governed by the Arbitration &
Conciliation Act, 1996, or any statutory amendments,
modifications or re-enactment thereof for the time
being in force. A Sole Arbitrator, who shall be
nominated by the Seller/Confirming Party’s Managing
Director, shall hold the arbitration proceedings at
Gurgaon. The Purchaser(s) hereby confirms that he
shall have no objection to such appeintment and the
Purchaser(s) confirms that the Purchaser(s) shall have
no doubts as to the independence or impartiality of the
said Arbitrator and shall not challenge the same. The
arbitration proceedings shall be held in English
language and decision of the Arbitrator including but
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76.

not limited to costs of the proceedings/award shall be
final and binding on the parties.”

The authority is of the opinion that the jurisdiction of the
authority cannot be fettered by the existence of an arbitration
clause in the buyer’s agreement as it may be noted that section
79 of the Act bars the jurisdiction of civil courts about any
matter which falls within the purview of this authority, or the
Real Estate Appellate Trihunal, Thus, the intention to render

such disputes as non- arh( rable seems to be clear. Also, section
i F"'I,r

other laws in force, A e authnrtty would not be
bound to re  if the agreement
between th Hﬁﬂf & a%se Therefore, by
applying saﬁg__;aqu Wﬁe\i}w\ @qu‘bltratlnn clause

could not be construed to\take away the jurisdiction of the

authority.

Further, in Aftab Singh and ors. v. Emaar MGF Land Ltd and
ors., Consumer case no. 701 of 2015 decided on 13.07.2017,
the National Consumer Disputes Redressal Commission, New
Delhi (NCDRC) has held that the arbitration clause in
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agreements between the complainant and builder could not
circumscribe the jurisdiction of a consumer. The relevant
paras are reproduced below:

“49. Support to the above view is also lent by Section
79 of the recently enacted Real Estate (Regulation and
Development) Act, 2016 (for short "the Real Estate
Act”). Section 79 of the said Act reads as follows: -

"79. Bar of jurisdiction - No civil court shall have
jurisdiction to entertain any suit or proceeding in
respect of any matter which the Authority or the
adjudicating officer or the Appellate Tribunal is
empowered by or under this Act to determine and no
injunction shall be granted by any court or other
autharf.'.}f in respect of any action taken or to be taken
in pursuam:e of a J power canfen-ed by or under this
Act.” IS

It can thus, be seen that the said provision expressly
ousts the jurisdiction of the Civil Court in respect of any
matter which the Real Estate Regulatory Authority,
established under Sub-section (1) of Section 20 or the
Adjudicating Officer, appointed under Sub-section (1)
of Section 71 or the Real Estate Appellant Tribunal
established under Section 43 of the Real Estate Act, is
empowered to determine. Hence, in view of the binding
dictum of the Hon'ble Supreme Court in A. Ayyaswamy
(supra), the matters/disputes, which the Authorities
under the Real Estate Act are empowered to decide,
are non-arbitrable, notwithstanding an Arbitration
Agreement between the parties to such matters, which,
to a large extent, are similar to the disputes falling for
resolution under the Consumer Act. _ |

56. Consequently, we unhesitatingly re;et:t the
arguments on behalf of the Builder and hold that an
Arbitration Clause in the afore-stated kind of
Agreements between the Complainants and the
Builder cannot circumscribe the jurisdiction of a
Consumer Fora, notwithstanding the amendments
made to Section 8 of the Arbitration Act.”

77. While considering the issue of maintainability of a complaint
before a consumer forum/commission in the fact of an existing
arbitration clause in the builder buyer agreement, the hon’ble
Supreme Court in case titled as M/s Emaar MGF Land Ltd. V.

Page 34 of 42

w



HARERA
® GURUGRAM Complaint No. 817 of 2019

Aftab Singh in revision petition no. 2629-30/2018 in civil
appeal no. 23512-23513 of 2017 decided on 10.12.2018
has upheld the aforesaid judgement of NCDRC and as provided

in Article 141 of the Constitution of India, the law declared by
the Supreme Court shall be binding on all courts within the
territory of India and accordingly, the authority is bound by
the aforesaid view. The relevant paras are of the judgement

passed by the Supreme Cuurt' is reproduced below:
e e v

SRRy

25 This Court in the series of judgments as noticed
above considered the provisions of Consumer
Protection Act, 1986 as well as Arbitration Act, 1996
and laid down that complaint under Consumer
Protection Act being a special remedy, despite there
being an arbitration agreement the proceedings
before Consumer Forum have to go on and no error
committed by Consumer Forum on refecting the
application. There is reason for not interjecting
proceedings under Consumer Protection Act on the
strength an arbitration agreement by Act, 1996. The
remedy under Consumer Protection Act is a remedy
provided to a consumer when there is a defect in any
goods or services. The complaint means any allegation
in writing made by a complainant has also been
explained in Section 2(c) of the Act. The remedy under
the Consumer Protection Act is confined to complaint
by consumer as defined under the Act for defect or
deficiencies caused by a service provider, the cheap
and a quick remedy has been provided to the consumer
which is the object and purpose of the Act as noticed

above.”
78. Therefore, in view of the above judgements and considering the

provision of the Act, the authority is of the view that
complainant is well within their rights to seek a special remedy
available in a beneficial Act such as the Consumer Protection
Act and Act of 2016, instead of going in for an arbitration. Hence,
we have no hesitation in holding that this authority has the
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requisite jurisdiction to entertain the complaint and that the
dispute does not require to be referred to arbitration
necessarily.

H. Findings on the relief sought by the complainant.
Relief sought by the complainant: The complainant has
sought following relief(s):
(ii) Direct the respondents to grant immediate possession of
the flat/unit aluqu@l& delay compensation at a

\_{*“ : 'T: o

mplainant along with a

prescribed rate

prescribed rate g the date of allotment till

79. Inthe presen

“Section 18: - Reti ) nd compensation

A RRERAS
wlthd'?%gjn l lf‘ﬂ{“}' l\’d}nwnd to

é‘p’m &, he shﬂﬂ’ be ‘paid, by the
promoter, interest for every month of delay, till the
handing over of the passession, at such rate as may
be prescribed.”

80. Admissibility of grace period: The promoters have proposed
to hand over the possession of the apartment within a period
of 42 months from the date of sanction of the building plan or

execution of flat buyer’s agreement, whichever is later. The flat
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81.

HARERA

buyer’s agreement was executed on 24.12,2012 and the
building plan was approved on 21.09.2012. The flat buyer's
agreement being executed later, the due date is calculated
from the date of execution of flat buyer’s agreement. The said
period of 42 months expires on 24.06.2016. Further, it was
provided in the flat buyer’s agreement that promoter shall be

entitled to a grace perind u!‘ 130 days after the expiry of the

naking offer of possession of the

“.‘f"'i.f
1¢ respondents are claiming this

grace period of 180 day : 1‘. .‘ ng offer of possession of the
said unit. There/isino mater . on record that the
@ the said project

within this s d the process of
issuing offer @ the occupation
certificate. As r has not offered the
possession wi Hia the time mit pr ed by the promoters
in the flat buyer’s agre ‘eement hor has e promoters offered the

possession te w one cannot be
allowed to HARIE’ ? vé%ﬁccnrdingly, this
grace permd;&f:l/,ﬂ{) _}!é% En&?%ép ' g.t? the promoter at
this stage.

Admissibility of delay possession charges at prescribed
rate of interest: The complainant is seeking delay possession
charges. However, proviso to section 18 provides that where
an allottee does not intend to withdraw from the project, he

shall be paid, by the promoters, interest for every month of

delay, till the handing over of possession, at such rate as may
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be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1)  Forthe purpose of proviso to section 12; section
18; and sub-sections (4) and (7) of section 19, the
“interest at the rate prescribed” shall be the State Bank
of India highest marginal cost of lending rate +2%.:
Provided that in case the State Bank of India marginal
cost of lending rate (MM is not in use, it shall be
replaced by such befichmark lending rates which the
State Bank of India mi %‘ om time to time for

lending to the generq AR {l'ﬁ'

82. The legislature in its.wi w?'- N in“the subordinate legislation
under the provisi ‘é}-‘ é‘ 5 has determined the
prescribed rat ‘& teré’m%fvd’te of interest so determined
by the legislatire; is reaso al?,l nd if th '-(_-':,r rule is followed

to award the int aterest, it will en '11 form practice in all the

cases. The Ha ' ".I- te PE e 2 Tribunal in Emaar
MGF Land Ltd. vs. Simmi Sikka ok erﬁb ‘as under: -

"64. Taking the Mﬁﬁ tingle, the allottee
was anbr Enl:.‘ﬂe o the defqyed possession

Wﬁzummmm

instalment for the delayed payments. The functions of
the Authority/Tribunal are to safeguard the interest of
the aggrieved person, may be the allottee or the
promater. The rights of the parties are to be balanced
and must be equitable. The promoter cannot be
allowed to take undue advantage of his dominate
position and to exploit the needs of the homer buyers.
This Tribunal is duty bound to take into consideration
the legislative intent i.e, to protect the interest of the
consumers/allottees in the real estate sector. The
clauses of the Buyer’s Agreement entered into between
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83.

B4.

the parties are one-sided, unfair and unreasonable
with respect to the grant of interest for delayed
possession. There are various other clauses in the
Buyer's Agreement which give sweeping powers to the
promoter to cancel the allotment and forfeit the
amount paid. Thus, the terms and conditions of the
Buyer’s Agreement dated 09.05.2014 are ex-facie one-
sided, unfair and unreasonable, and the same shall
constitute the unfair trade practice on the part of the
promoter. These types of discriminatory terms and
conditions of the Buyer's Agreement will not be final
and binding."

Consequently, as per we ';?F@e State Bank of India i.e.,

_cost of lending rate (in short,
MCLR) as on date i.e,.08.042021.is 7.30%. Accordingly, the

reproduced
"(za) " 'RERAMHH by
the p eror lottee, as the ¢ y be.
(i) t Fnttee by

the promoter, in case of defaull, shah' be equal to
the rate of interest which the promoter shall be
liable to pay the allottee, in case of default.

(ii) the interest payable by the promoter to the
allottee shall be from the date the promoter
received the amount or any part thereof till the
date the amount or part thereof and interest
thereon is refunded, and the interest payable by
the allottee to the promoter shall be from the date
the allottee defaults in payment to the promoter
till the date it is paid;”
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85.

B86.

Therefore, interest on the delay payments from the
complainant shall be charged at the prescribed rate i.e., 9.30%
by the respondents/promoters which is the same as is being
granted to the complainant in case of delayed possession
charges.

On consideration of the documents available on record and

submissions made hy both the parties regarding

possession is 24.06:2016. Th "‘} ondents have failed to
handover p io nt till date of this
order. ﬂA K‘E(ﬁﬁﬂure of the
respundents@l}noxggl_}o\ ;I*l@ _QEF Ja?I:lIig,‘ettjrarm‘. and

responsibilities as per the agreement to hand over the

possession within the stipulated period. Accordingly, the non-
compliance of the mandate contained in section 11(4)(a) read
with proviso to section 18(1) of the Act on the part of the
respondents is established. As such the allottee shall be paid,
by the promoter, interest for every month of delay from due
date of possession i.e, 24.06.2016 till the handing over of the
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possession, at prescribed rate i.e,, 9.30 % p.a. as per proviso to
section 18(1) of the Act read with rule 15 of the rules.

I. Directions of the authority

B7. Hence, the authority hereby passes this order and issues the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoters as per the

function entrusted to the authnrity under section 34(f):

ii.

il

uhtamm G
The arrears'e

complainant within-90. . from the date of this order
and the -ﬂ Br erest till handing
over of passessmns a he a1 on or efnre 10t of each
subseq@LﬁP h l\__] ( I—‘\ \,r

The complainant is also directed to pay the outstanding
dues, if any. Interest on the due payments from the
complainant and interest on account of delayed
possession charges to be paid by the respondents shall be

equitable i.e,, at the prescribed rate of interest i.e,, 9.30%

per annum.
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iv. The respondents shall not charge anything from the
complainant which is not the part of the agreement.

88. Complaint stands disposed of.
89. File be consigned to registry,

b

(Samir k’umar] (Dr. K.K. Khandelwal)
Member

HARERA
GURUGRAM
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