HARERA

GURUGRAM Complaint No, 1520 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no.

: 15200f2019

First date of hearing: 10.09.2019

Date of decision : 08.04.2021

1. Educational Media Centre

R/0: - P-19, Green Park Extension, Complainant

Delhi-110016

Yo

1.M/s BPTP Limited &
2.M/s Countrywide Promoters Prfvate Limited

Both Having Regd. Office at: - M-11, MI_;@IQ_ Respondents

Circle, Connaught Cireus, New Delhi-110001
CORAM: _
Dr. K.K. Khandelwal ' Chairman
Shri Samir Kumar Member
APPEARANCE:

Smt, Vridhi Sharma Advocate for the complainant
Sh. Venket Rao Advacate for the respondents
ORDER

The present complaint dated 05.04.2019 has been filed by the

complainant/allottee under section 31 of the Real Estate

(Regulation and Development) Act, 2016 (in short, the Act)

read with Rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed
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that the promoters shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or

the rules and regulations made there under or to the allottee

as per the agreement for sale executed inter se.

A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount

paid by the cumpiainant date of prnpused handing over the

S.No Heads ~_|Information
L [Unitno. /7, < [122-701, Tower-T22
(&/ : \(Page 38 of complaint]
2 Umtmeﬁxg'ing AN TN ﬁgﬁj}qﬁ.
3. Auuuﬁeﬁifmq; | || o7tk
- ’L~- \ | | \[Page 60 of reply]
4. | Date of qaﬁﬂen u? Flat huye;% 14.03.2014
agreemenb\l . h e e ,.,, _[Page 33 of complaint]
5. [Paymentplan i :_’ ~""| Subvention plan.
' W 4 : - | [Page 60 of reply]
6. | Total consideration . |+ || Rs.12,398,915.00/-
- [vide ledger account on
e ... /|'page 60 of complaint]
7. | Total amount paid by the - Rs. 12,398,915.14/-
complainant [vide ledger account on
page 60 of complaint]
8. | Due date of delivery of 14.09.2017

possession as per clause 5.1
read with clause 1.6 of the
apartment buyer agreement,

(Note: - 42 months from the
date of sanction of the building

(Due date is calculated
from date of execution
of agreement being
later)

(Note: - Grace period is

not allowed)
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plan or execution of agreement,
whichever is later.)
9. | Offer of possession Not offered
10. | Occupation certificate Occupation Certificate
for this tower has not
been received.
11. | Delay in handing over 3 years 6 months 25
possession till the date of days
decision i.e,, 08.04.2021
r::"_:\l
The particulars of the aﬂ‘a-,fff namely,
by the registration bran "g:__.
T _ Led
1. Namecgﬁ:&" 2 | t'u"'“ 2 Zgﬁ' |
2.
3.
4.
5.
6.
then phﬂﬁf nu; M IAFNT ARA
8. Total"no, " 6F %ijeg'ﬂﬁ' Not Provided
which it is proposed to be
developed, if any
9. HARERA registration no. | 299 of 2017
10. Registration certificate Date Validity
13.10.2017 | 12,10.2020
11. Area registered 10.23 acres
12. Extension applied on N/A
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13, Extension certificate no. | Date Validity B
N/A N/A
Licence related details of the project
: 5 DTCP license no. 83 of 2008 dated
05.04.2008
& License validity/ renewal | 04.04.2025 and 23.10.2019
period
3. Licensed area 23.814 Acres
4. Name of tha Eai\igﬁaa Countrywide Promoters Pvt
holder ? i, 'Ltd and 4 Others.
5, Name of the ' J}i&
6' o .
T
;h\;_ . . —— A i:.e‘
' Re-ls
Date nf‘chnmgﬁggﬁ&m'uf the project
1. Date bf@miﬁgncﬁﬁn?f Not Provided
the project, |\ A\ Ve
Details of ﬁ:’éqltﬁmr a?proﬂa!; obtained
S.N. !’m’tfcuﬁrs | Approval Validity
no and
date
; Approved building plan | 21.09.2012 | 20.09.2017
2. Environment clearance 15.10.2013 | 14.10.2020
3 Occupation certificate Occupation Certificate has
date not been received.
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B. Facts of the complaint

4.

That the complainant is a partnership firm and had booked a
unit in the project of the respondents namely, “Terra”
(Hereinafter referred as the 'said project’) located at the sector
37-D, Gurgaon, Haryana in the year 2012 and the respondents
promised to deliver the possession within 42 months from the
date of signing of the buyers agreement. The buyer's
agreement was Executed\nmmplzﬁm therefore the due date
of possession was 14. D‘Hﬁi? pj’gs 180 days of grace period.
The respondents have nut deliﬂer&d the unit booked by the
complainant till date Eefhg aggﬁaﬂfed, the complainant had
preferred theu., present mnfp‘iaint case for immediate
possession aia_‘n_‘gjmth compensation.

That respnﬂ'dﬁhi: no. 1 and 2, H{s‘ BPTP LTD & M/S
Countrywide Pmmuters Pvt. Ltd. are _cumpames incorporated
under the Cnmpame}[ Act Lﬁﬁﬁ and tlmm to be one of the
leading real estate" mmmggﬂlﬂ “the country. Both the
respondents ug&rat& frq]:mj sapleu nfﬁge and are in fact
managed by the 'same set of pi ople There "I‘s no difference in
both the companies and dlffa__rencgs, iﬁany. only exist on paper.
It is submitted that the hn-n’hle authority ought to see both the
companies as one for the purpose of the adjudication of the
present complaint.

That the respondents through various representations lured
the complainant to book a unit in the said project. Some of the
highlights of the project as projected by the respondents

included:
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BPTP's 1% eco-friendly green building featuring
beautifully landscaped greens with optimal use of
renewable energy.

It enjoys the benefits of an excellent location. Situated in
Sector 37-D it enjoys superior access to NH-8 and the
upcoming 150 metre wide Northern Periphery Road
(Dwarka Expressway).

The location of the prajecl:. ensures that the value of your
investment will gruw%prﬁentlally with time making it
an excellent prnposiﬂuﬁ‘for%ath end-users and investors.
The pro;ecthasﬂmulum&w tlu'h, Sanctuary (common
for 43 ap‘cg’sagto cater to all rem‘@&nnal needs of the
residents. Aqiangltg:manyfﬁatyres.{anea_wur]d class gym,
mu[ti-purﬁu'se tiall; In_'julﬂ eu:sjne ‘restaurant, and
swmming\paa] ! | r“\- /

The community uﬁms alendErn, facilities like power
back-up and rotind :the “clock security.

7. That on the app’ﬁr:aﬂgn i‘)e,fng};ma by the complainant, the

respondents Issued the cﬂnffrma on of unit selected for

allotment. The complainant had “opted for a construction

linked payment plan and had paid the amounts as per demand.

8. That the respondents till date have miserably failed to

complete the construction of the unit of the complainant and

deliver the possession of the same. Such indefinite delay had

hereby constrained the complainant to file the present
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10.

11.

complaint before the hon’ble authority for immediate
possession of the flat along with delay compensation.

That the complainant had till date made a payment of Rs.
1,23,98,915.14/- That almost 100% of the total consideration
had been made towards the said allotment and surprisingly till
date no intimation regarding the possession has been made by
the respondents.

That the complainant was &Dﬂﬂstent]y getting demand letters

from the respondents to m: payments Perturbed by the

.r-‘L.-

same, the cumplamgnt’ 1%‘#&% Waqnus inquiries from the
respondents regarém‘gﬁté ;ta;e af’ mnstrur:tlon and the date

of delivery of the possession _af.me unit.gnd no response was
given to the tbii;piai nant from the respondents resulting into
increased mangalg]argﬁsmént of the complainant.

That on the bare bfrusalfmf various clju&es of the agreement
executed betweq‘n tl;:e pé-’:fif_f the s sa;ng represents that the
present agreemen"t‘* nmlaﬁerar ami arbitrary where the
respondents have ar;gupgg@a#:d mathe entire transaction. As
per the agr&ement t%esrﬁpﬁndmm had the authority to
impose an exorbitant rate of interest on the complainant to the
tune of 18% on delayed 'payments whereas, the respondents
were only liable to pay a meagre amount in case of delayed
possession to the tune of Rs. 5 per sq. ft. of the super built-up
area of the flat. The relevant clauses have been produced

below:

"7.2 However, in the event the purchaser(s) defaults in
making payment of any of the instalment or any other
amount as per the payment plan opted, the
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12,

13.

seller/confirming party may at its sole and absolute
discretion, choose to grant time to Purchaser(s) to
rectify such defaults through a notice in writing and
the Purchaser(s) shall be liable to pay the outstanding
dues together with interest 18% p.a. compounded
quarterly or at such higher rate as may be mentioned
in the said notice for the period of delay in making the
payments as stipulated in the said notice”,

“6.1 Subject to the conditions contained this
Agreement, if the Seller/Confirming Party fails to offer
the possession of the said unit to the Purchaser(s)
within the commitment period and after expiry of
grace period thereof ft shall be liable to pay to the

Purchaser(s) the compensation @Rs. 5/- per sq. ft. per
month calculated nn_‘j:_ : ,"ﬁlqlf-up area of the unit
("Delay Compensation manth of delay untii
the actual da the Seller/Confirming party to
make offer possessio ﬂ nf the m’d Unit to the
Purchnserfx{ ,J..;;r .t. %S ;f’-..\ A

-| o

That the said dau!:es are uniIaneral &s 'I,‘ha respundeuts had
only tried i:u %ave themse]ves frum cqmpensanng the
complainant in ta"q‘&uof a 4{‘3]3;! in cnmplgtmnaf the project and
in giving the pﬂsaérs[on of the ﬂat tn ﬁla complainant. The
respondents had tﬂeﬁ;tp mnsrdﬁrah}yhmit their own liability
and impose unfair and *arbltrarrmterest on the complainant
in order to grﬁb ?eﬁ&rd njcl;mﬁ:@y 1
That the complainant had preﬁ rred the present complaint
before the hun‘tﬂq aaitﬁtmt:}' aﬂtahhshed e,s'pemally to protect

the interest of the consumers in the Real Estate Sector and to

provide speedy dispute redressal in such cases. The objective
of the Real Estate (Regulation and Development) Act, 2016 has

been produced below:

"An Act to establish the Real Estate Regulatory
Authority for regulation and promotion of the real
estate sector and to ensure sale of plot, apartment or
building, as the case may be, or sale of real estate
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project, in an efficient and transparent manner and to
protect the interest of consumers in the real estate
sector and to establish an adjudicating mechanism for
speedy dispute redressal and also to establish the
Appellate Tribunal to hear appeals from the decisions,
directions or orders of the Real Estate Regulatory
Authority and the adjudicating officer and for matters
connected therewith or incidental thereto.”

14. That the delay in the delivery of the possession was solely due

15.

to the negligence of the respondents. The respondents had
never informed the r:amplamant any force majeure
circumstances which har!rbr%'fo ‘the halt in the construction.
There is enough in[nnnaijfnq in the public domain which
suggest that the:reﬁ_pundents had.dal;berately not completed
the present pm}e:_::t and had hoodwinked the money paid by
the cump]qi'l_tji;nii:: in _developing other projects. The
complainant éi’n’hnt be Expéectﬁd i:n wait EHdlessly for the
completion cf tha urnit;ﬂalt }{enﬁe l:he complamant has
preferred the presem mmghlg,hior i;]nmedlate possession of
the flat along with ablaxcomgbpmﬂun at prescribed rate of
interest. [ FADLE '

That in ahuvﬁiciﬁcﬁhs’hﬁé&. is jigis%‘fhnd ﬁ'eeessar}r that this
hon'ble authnrit_y%be pleased to declare that the respondents
have illegally reta.In-ed the money of the ﬁnmpiainant and is
unjustly maintaining silence on the same. The complainant
cannot be expected to endlessly wait for the possession. This
principle has been settled by the Hon’ble Apex court in the
Case of the "Fortune Infrastructure and Ors. versus Trevor
D’Lima and Ors”.
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{:n

»
-

16.

17.

18.

Relief sought by the complainant:
The complainant has sought the following relief:

(i) Direct the respondents to grant imnmediate possession of
the unit bearing no. T-22-701 to the complainant along

with compensation for delay at a prescribed rate of

interest.

On the date of hearing,, the authority explained to the

respondents/ prumotem,aﬁggbﬁa contravention as alleged to
have been cnmmitted ln elation

to plead guilty urﬁﬂottﬂ pl;nﬁik;m]ty ' N
Reply by the fﬂpandents. by % )

That complamﬁrjt apprual:hai this fmn’hle authority for
redressal of thﬁr\alleged grievances with unclean hands, i.e.,

by not disclusin.g matEria] facts perlhm ing tn the case at hand
and, by dlstarting-hpdfﬁr-nﬁsmpr_e_senting the actual factual
situation with reéﬁ?ﬂ ftd-si?véi‘ai:-'fasﬁects, The hon’ble Apex
Court in plefht:r!h u,l’ ns* I}as'nlégﬂ ;lélwn strictly, that a
party appruachlﬁgt c%ul’“t r'any Yelief must come with
clean hands withuut ﬂﬂ“ﬂ&ﬂ]mﬂﬂl apdf or misrepresentation
of material fa{:ts, as the same amounts to fraud not only against
the respondents but also against the court and in such
situation, the complainant is liable to be dismissed at the
threshold without any further adjudication. In this regard,
reference may be made to the following instances which
establish concealment/suppression /misrepresentation on the

part of the complainant:
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19. That the complainant had approached the respondents
through a broker, namely “NPSR Realty Pvt. Ltd" after

conducting due diligence of the relevant real estate
geographical market and after ascertaining the financial
viability of the same. The complainant is an investor and had
booked the unit in question to yield gainful returns by selling
the same in the open market, however, due to the ongoing
slumps in the real estate mqrhe,t. the complainant has filed the

present purported cﬁm"_' to wriggle out of the

agreement. _ '

20. That the cumplajnant Fajs&l,y Stagd I:hat the timely payments
were made hy the cnmpiahant as and’ when demanded by
respondents, huwever* as detailed in the reply to list of dates,
it is submitted :th'pt the cﬁ:m;ﬂainant maﬂ&dﬁfaults in making
timely paymeyts a{ aweaultthareuf [:he; réspnndents had to
issue remmder*lattgr -d_ated, ua.mz;na for payment of the
outstanding amourftna;lditha, mmg_m paid much later than
the stipulated, time. AT .

21. That the complainant had \ t{om:ﬂ&léi ‘the fatt that he himself
committed defaults in making timely pagments of various
instalments within the stipulated time despite having clearly
agreed that timely payment is the essence of the agreement
between the parties as it is evident from clause C(10) of the
booking application and clause 7.1 of the FBA.

22. That this act of not making timely payments is in breach of the
agreement which also affects the cash flow projections and

hence, impacts the projected timelines for possession. Hence,
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23.

24,

25,

the projected timelines for possession got diluted due to the
defaults committed by various allottees including the
complainant in making timely payments.

That the complainant in the entire complaint concealed the
fact that no construction updates regarding the status of the
project were provided by the respondents. However,
complainant was constantly provided construction updates by
the respondents vide emails on various dates.

That the complainant mrti!ﬁ,ri’i'ﬁﬁfpcemplalnt misrepresented
before this hon'ble agthuf’fﬁﬂf&iﬂ:g respondents at the state
of FBA, unitatergl!g:hﬁhpﬁ’gﬁ:‘a‘fj@@rbfﬁant rate of interest in
case of delay in payment of instalment by the complainant
while it has anty ;&npuseg meagre amount of Rs. 5/- per sq. ft.
of super area on itself for delay in offering possession of the
flat within thestipulated time. That at the stage of booking, the
complainant héi‘dfﬁf{é"ﬂlgi:__se E_EZ}EE{M booking application
agreed that time]]} p&j;r_:pent uf.quh-,'inétalment is the essence
of transaction .t{emﬁenﬁﬂ}‘g -{:ﬁftigs»*and?that delay would
attract interest @lﬁ%p.a;foﬁthefpmnd of delay. Similarly,
vide clause G (2) of the booking application, the parties had
also agreed that ]JEl.'lal.l'",i' | paid the respondents to the
complainant in case of delay in offering possession shall be Rs.
5/- per sq. ft. per month for the period of delay and that the
complainant would not be entitled to seek ant other
compensation etc,

The complainant had approached this hon'ble authority with

unclean hands by distorting/concealing/misrepresenting the
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26.

27,

relevant facts pertaining to the case at hand. It is further
submitted that the sole intention of the complainant is to
unjustly enrich himself at the expense of the respondents by
filing this frivolous complainant which is nothing but gross
abuse of the due process of law. It is further submitted that in
light of the law laid down by the Hon’ble Apex Court, the
present complaint warrants dismissal without any further
adjudication. B~

That the relief(s) saug*lﬂ: h}"(ﬁﬁ complainant is unjustified,
baseless and beyond ];het{.‘dp‘éi‘&mblt of the agreement duly
executed betwepmthe &aﬁeﬁ, @mh forms a basis for the
subsisting relatﬁah;ﬁlp bemgn the'*pﬁrt}gs It is submitted
that the com Pli‘fin?ént entered into the saédggreement with the
respnndenbM upefn gyeﬁ and is hﬂirfd py the same. The
relief(s) suugi:ltfay’qle;:nmptalnant h'afety}s;ay beyond the four
walls of the agreqfrﬁé;jtc[gly exg_gg,lséﬂ ;;b;ween the parties. The
complainant whlle\deng Intnﬁa»agreement had accepted

" -\._-

and is bound, #yfacqand eirmﬁv qlaws? of %he said agreement,

including clause 6.1 hich provides fordelayed penalty in case
of delay in delivery of possgssn_np of the said floor by
respondents. The detailed relief claimed by the complainant
goes beyond the jurisdiction of this hon’ble authority under
the Real Estate (Regulation and Development) Act, 2016 and
therefore the present complaint is not maintainable qua the
reliefs claimed by the complainant.

That in this regard, reference may be made to Section- 74 of

the Indian contract Act, 1872, which clearly spells out the law
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28,

29,

30.

31.

regarding sanctity and binding nature of the ascertained
amount of compensation provided in the agreement and
further specifies that any party is not entitled to anything
beyond the same. Therefore, the complainant, if at all, is only
entitled to compensation under clause 6 of the agreement.

That the complainant is seeking baseless reliefs beyond the
ambit of the agreement and is blowing hot and cold at the same

time which is not permlss 'lg under law as the same is in

4 '_ ém,qu)y cannot be granted
I 41 E""—* «.
That as pe; segl:mn 13 uf the Ac *subsequent to the
cummencenﬁ'ut fifth& rules a prnmhtersha;j to enter into an

agreement t'nr’ si@ w:ﬂ? the aliqttges ?nd get the same

registered prio W&%ﬁ)ﬂ percent of the cost
of the plot, or buildi F&m{f&lﬁ,&greement for sale had to
be prescribeq rnment and such
agreement foEs es gﬂrip?:r uus other things,

the partlculars of | | @etrelapmepl; st.‘clﬁcannns charges,

possession tim ellne provisions of default etc

That by a notification in the Gazette of India dated 19.04.2017,
the Central Government, in terms of Section 1 (3) of the Act
prescribed 01.05.2017 as the date on which the operative part
of the Act became applicable. In terms of the Act, the
Government of Haryana, under the provisions of section 84 of
the Act notified the Rules on 28.04.2017. Rule 8 (1) clearly
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specifies that the form of the “agreement for sale” is prescribed

in annexure A to the rules and in terms of section 13 of the Act
the promoters are obligated to register the agreement for sale
upon receipt of any amount in excess of 10 percent of the cost
of the plot. Rule 8(2) provides that any documents such as
allotment letter or any other document executed post
registration of the project with the RERA between the

promoters and the allnt;ee,,ﬂh;eh are contrary to the form of
the agreement for sale, ﬁ

es the contents of the form

of the agreement for m}ﬁ&ﬂMS shall prevail.

32. That rule 8 dea!;r\gfr}i ﬁnépmep;g_aﬁgtqkted by and between
promoters anﬁ ee aﬁprrgg;ftra ﬁ;pf‘the project by the
promoters, hDWE er with respegt to the dl;muments including
agreement fur %ale{ f[ﬁt [bugpr; agement}plot buyers
agreement e fbg pm}r to the 1’1: maglun of the project

which fails w%@% éfﬁn tﬂ ﬁOngmng Projects”

explained herein he‘.lw.rand Merﬂﬂ:e promoters have already
collected an affn nt,%n aﬁoissspfdg pfrceﬂt of the total price
rule 8 is not applicable, = & i "PAVe |

33. That the preeedlng pél;a is ciartﬁedlg the Rules published by
the state of Haryana ‘the explanannn given at the end of the
prescribed agreement for sale in Annexure A of the Rules, it
had been clarified that the developer shall disclose the existing
agreement for sale in respect of ongoing project and further
that such disclosure shall not affect the validity of such existing
agreement executed with its customers. The explanation is

extracted herein below for ready reference:
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34,

35,

36.

“Explanation {a) The promoter shall disclose the
existing Agreement for sale entered between Promater
and the Allottee in respect of ongoing project along
with the application for registration of such ongoing
project. However, such disclosure shall not affect the
validity of such existing agreement (s) for sale between
Promoter and Allottee in respect of apartment,
building or plot, as the case may be, executed prior to
the stipulated date of due registration under Section
3(1) of the Act.”

Thus, what has not been saved under the act and rules are

sales where mere boold J.'!?en made and no legal and
valid contract had been éﬂ%l & d is subsisting,

That the parties hadagreeql under FE,A to attempt at amicably
settling the magt@r{_hﬁd* tfﬂl’é' fhat!:at I‘snpt settled amicably, to
refer the matte; arh1ﬁ“aﬁnn‘.”ﬂdm}t,téq11r, the complainant
had raised éi&j(:: but. did- not take sany steps to invoke
arbitratmn nce, is m breach of the agneement between the
parties. The al éé m;aci? r u:r /per adjudication by
tendering evid cse, fiﬁaﬂ'on etc. and therefore
cannot be adjudicatedﬁmmﬁy’prnceedings

That the prngg%d {E& FEW being within 42
months from " the’ dé‘te nttion™df Building plans or
execution of F Bﬁ whlehever is later, alang with 180 days of
grace period was subject to force majeure circumstances and
circumstances beyond control of the respondents. However,
the complainant has indulged in selective reading of the
clauses of the FBA whereas the FBA ought to be read as a

whole. It is further submitted that the construction is going on

in full swing and respondent no. 1 is making every endeavour
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to hand over the possession at the earliest. Relevant clauses of

FBA are reproduced below: -

“Clause 5.1- The Seller/Confirming Party proposes to
offer of possession of the unit to the purchaser(s)
within the Commitment period. The Seller/Confirming
Party shall be additionally entitled to a grace period of
180 days after the expiry of the said Commitment
Period for making offer of possession of the said unit.

“Clause 1.6 "FBA" "Commitment Period” shall mean,
subject to, Force Majeure circumstances, intervention
of statutory authorities and Purchaser(s) having
timely complied with m‘l ﬁ: ﬂbhgnuﬂns, formalities or
documentation, “as | - pre: scribed/requested by
Seller/Confirming Parg “ inder
not bemg in default under a.

ely payment of

instalments  of as per the
payment / plg . Develt nt- Gharges(DC),
Stamp Dﬂ Ly ¢ eﬁg‘j‘t‘nnﬁmmg
Party ﬁi ll offer the pamm‘bh of the Unit to the
Purchaser{:

within_a period of 42 m;r}hs from the
date of sanction of tﬁ%ebuﬂdﬁrg g;a or execution of
Flat B%ﬂfs‘@grﬂmmtﬁmﬁgw ;n;e.gn j

37. That the prnpﬂsad,\hfg{elmes.fur pas;essitm have been diluted

various allottees o?"’ﬂm priﬂ'ect Terra including the
complainant Hi]}@t@;& % d%—%‘e f}i& may be made to
the fnlluwing -1l 8

a) The project. was Iaunche‘d h}" f:he retpondents in August
2012, It is submitted that while the total number of flats sold
in the project “Terra” is 401, for non- payment of dues, 78
bookings/ allotments have since been cancelled. Further, the
number of customers of the project “Terra” who are in default

of making payments for more than 365 days are 125. Hence,
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there have been huge defaults in ma king payments of various

instalments by large number of applicants in the project.

b) It is well known fact that the projected timelines for
possession are based on the cash flow. It was not in the
contemplation of the respondents that the allottees would
hugely default in making payments and hence, cause cash flow
crunch in the project,

c) Vide clause 7.3 of the ' FBA, an alptmn to cancel the allotment

J e
- _‘_r l

is available to the comp]", it, and however acceptance of the

same is on discreﬂun,of'%-"' 5
mention herein thattﬁg,prt;jet; iwslion is at advance stage
of construction, The " mqundenfs sjuall stand by its

commitment;as r the termg of FBA. [t‘ls t'Lurther submitted

ndents. It is pertinent to

the respond&rﬂ‘; have glr cljg mxiested hugh mane;-.r and at this

stage cancel lIi;!gnth‘q{a t}otspeq.} isnota jﬁﬁ@tle
38. That with regar‘(tg&ﬁ"&@nsb‘ qmn af'tpe tower in which the
unit in question i ‘algi::tted- mtil‘{ slich as structure work,

s

brickwork, i al }.fz prl#sl;er works, IPS flooring
;itz and for m#infng‘mhstrumnn work is

going at full pace at the si_té and the respondents shall be

work is com

handing over the possession shortly.
E. Jurisdiction of the authority
E.1 Territorial jurisdiction

39. As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the
jurisdiction of Real Estate Regulatory Authority, Gurugram
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40,

41,

shall be entire Gurugram District for all purpose with offices
situated in Gurugram. In the present case, the project in
question is situated within the planning area of Gurugram
District, therefore this authority has complete territorial
jurisdiction to deal with the present complaint.

E.Il  Subject matter jurisdiction

The authority has complete jurisdiction to decide the
complaint regarding non-compliance of obligations by the
promoter as held in Simm.' Si_klt& v/s M/s EMAAR MGF Land
Ltd. (complaint no. 7 of Zﬂléijleawng aside compensation
which is to be declded hy the ad]udmatmg officer if pursued by
the cnmplamant at a later stage. The said decision of the
authority has been uphe]d by the Haryana Real Estate
Appellate Trlbungl in its judgement dated 03.11.2020, in
appeal nos. 52 & 64 of 2018 titled as Emaar MGF Land Ltd. V.
Simmi Sikka andunr

Findings on the ubiectinns, taised ’b}' the respondents.
F.I  Objection regardi itjm%m.?nﬁﬁ?nm done by the
PRI

mmplaln*ﬂni. AR
The respnnc{ents havq, mntem'led that the complainant has

made defaults in makmg payments as a result thereof, the
respondents had to issue reminder letter dated 09.04.2018
and only after the reminder, the complainant came forward to
clear the outstanding dues. The counsel for the respondents
stressed upon clause 7.1 of the buyer’s agreement wherein it
is stated that timely payment of instalment is the essence of

the transaction, and the relevant clause is reproduced below:
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7. TIMELY PAYMENT ESSENCE OF CONTRACT.
TERMINATION, CANCELLATION AND FORFEITURE"

7.1 The timely payment of each instalment of the Total
Sale Consideration ie, COP and other charges as
stated herein is the essence of this
transaction/Agreement. In case the Purchaser(s)
neglects, omits, ignores, defaults, delays or fails, for any
reason whatsoever, to pay in time any of the
instalments or other amounts and charges due and
payable by the Purchaser(s) as per the payment
schedule opted or if the Purchaser(s) in any other way
fails to perform, comply or observe any of the terms
and conditions on his/her part under this Agreement
or commits any breach of the undertakings and
covenants contained herein, the Seller/Confirming
Party may at its sole discretion be entitled to terminate
this Agreement forthwith and forfeit the amount of
Earnest Money and Non- Reﬁmdaﬁfe Amounts and
other amounts af such nature...

42. At the outse "ugu relevant to comme t"ﬁn‘,the said clause of
the agreeme% 2 B!..‘h PA HE T ESSENCE OF
CONTRACT. | "_TER m.{n? CANGE. LATION AND
FGRFEITURE‘M; ‘«F\ e!paym rﬁ% be made by the
complainant ha.s*\ﬁegg e gg%,l]fkmds of terms and

Ny ﬁﬁc
conditions. The draf’dﬁgn clause and incorporation of
such conditignska:e‘ﬂnu ly ya%an‘dﬁuncermm but so

heavily Iuaded in 'i'avcur cff th'e pr-::trhuters and against the

timely payment as per the pa;.rment plan may result in
termination of the said agreement and forfeiture of the earnest
money. Moreover, the authority has observed that despite
complainant being in default in making timely payments, the
respondents have not exercised his discretion to terminate the

buyer’s agreement. The attention of authority was also drawn
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43,

towards clause 7.2 of the flat buyer’s agreement whereby the
complainant shall be liable to pay the outstanding dues
together with interest @ 18% p.a. compounded quarterly or
such higher rate as may be mentioned in the notice for the
period of delay in making payments. In fact, the respondents
has charged delay payment interest as per clause 7.2 of the
buyer's agreement and has not terminated the agreement in
terms of clause 7.1 of thEl b!uyé; ‘s agreement. In other words,

the respondents have alrea ﬁ‘ dh&ged penalized interest from

the complainant on a,cmuﬁ;@f éelay in making payments as
per the paymentﬁﬁﬁ&ﬂg}ﬁ,ﬂééﬂw aﬂ.’m: the enactment of the
RERA Act, the' pus/l'tfnn haaghanged Sec_;iqn 2(za) of the Act
provides that the rate nf interest-chargeable from the allottee
by the promoters, in case. of default; shall be equal to the rate
of interest whf,eh the promoters shaﬂ be liable to pay the

allottee, in case, u,t de‘fault_ The;gfom interest on the delay

e e

prescribed rate ,,E% {b he mipoa%ients which is the

same as is being cohlpiamant in case of delay

possession charg,es @B \

F.1l  Objection regarding mnsdimun of authority w.r.t
buyer’s agreement executed prior to coming into force
of the Act.

Another contention of the respondents is that authority is
deprived of the jurisdiction to go into the interpretation of, or
rights of the parties inter-se in accordance with the apartment
buyer’s agreement executed between the parties and no

agreement for sale as referred to under the provisions of the
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Act or the said rules has been executed inter se parties. The
authority is of the view that the Act nowhere provides, nor can
be so construed, that all previous agreements will be re-
written after coming into force of the Act. Therefore, the
provisions of the Act, rules and agreement have to be read and
interpreted harmoniously. However, if the Act has provided
for dealing with certain speciﬁc pruuisions;’sltuatiun in a
with in accordance witﬁ & \,ﬁt’ﬁnd the rules after the date of
coming into force of- ﬁi »ﬁt‘étagg the rules. Numerous
provisions of the‘%d":ggﬂ rwﬁg@@,{ s of the agreements
made betwee?fthe yei'sm Ealfers @% id contention has
been upheld fn&h Iandmark ludgment Hfamm' Realtors

Suburban Pyt Ltd. Vs Lﬁn and oth  (W.P 2737 of 2017)

which prwidef.asu_n r:r E | f: }
“119, Un r on ﬂf f the delay in
h""‘ffﬂﬂ o e _;bﬂ’ counted from

the date mentf "tﬁby&ﬁ;mr for sale entered
into by the pmma:ei"' ‘dnd tﬁ allottee prior to its

registration ur;d; RERA. ‘Under tge provisions of

a f?: pﬁrﬁe date
re the e under

RERA,
of cnmﬁetp?ﬂn aftﬁrﬂjen anc

Section 4. The does riot ton ﬁ{a&'e rewriting of
contract_between . th# flat iﬂ rchaser’ and  the
promoter.....

122. We have already discussed that above stated
provisions of the RERA are not retrospective in nature.
They may to some extent be having a retroactive or
quasi retroactive effect but then on that ground the
validity of the provisions of RERA cannot be
challenged. The Parliament is competent enough to
legislate law having retrospective or retroactive effect.
A law can be even framed to affect subsisting / existing
contractual rights between the parties in the larger
public interest. We do not have any doubt in our mind
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44,

45.

that the RERA has been framed in the larger public
interest after a thorough study and discussion made at
the highest level by the Stan ding Committee and Select
Committee, which submitted its detailed reports.”

Also, in appeal no. 173 of 20 19 titled as Magic Eye Developer
pvt. Ltd. Vs, Ishwer Singh Dahiya, in order dated 17.12.2019
the Haryana Real Estate Appellate Tribunal has observed-

"34. Thus, keeping in view our aforesaid discussion,
we are of the considered apinion that the provisions of
the Act are quasi retroactive to some extent in
operation and will be. plic:

18 ntered (Nto Ve g

. Ere LIS el =11 [l Lhe s

of completion. Henﬁ‘;{jqﬁ‘se of delay in the
offer/delivery of possession as"per the terms and
conditions of the agreer u%nr-ah.'p‘mg allottee shall
be entit!e#"tﬂ%éjﬂﬁﬁﬁﬁi ayed possession charges

on the réasonable raté of interest as provided in Rule

15 of the rules and onesided; unfair and unreasonable

rate of compensation mentioned.in the agreement for

sale is ﬁgbjém bﬁ;gﬁﬁiﬁ?’ Wi .4
The agreem’gﬁ_’kgi are, sacrosanct save and except for the

provisions which ‘have been abrogated by the Act itself.
Further, it is nﬂ’tae;d;t{h;ﬁp‘#hﬁi-.hu[lﬁg;—huyer agreements have
been executed in themaﬁgéﬁﬁa&ﬁ??e is no scope left to the

allottee to ni&iaﬁ;ﬁw %ﬁsegﬁ&unmined therein.
ﬁerefnre,théa H%r': of %éﬁﬁhﬁt e charges payable

under variou?sht_!ﬁagg i‘.h::ﬂl §é'\-?_ayahllg as ]Jef the agreed terms
and conditions of the agreement subject to the condition that
the same are in accordance with the plans/permissions
approved by the respective departments/competent
authorities and are notin contravention of any other Act, rules,
statutes, instructions, directions issued thereunder and are

not unreasonable or exorbitant in nature.
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F.IIl  Objection regarding complainant is in breach of
agreement for non-invocation of arbitration.

46. The respondents have raised an objection for not invoking
arbitration proceedings as per the provisions of flat buyer’s
agreement which contains provisions regarding initiation of
arbitration proceedings in case of breach of agreement. The
following clause has been incorporated w.r.t arbitration in the

buyer’'s agreement:

“17. Di

All or any disputes arising from or out of or touching
upon or in relation to the terms or formation of this
Agreement or its termination, including the
interpretation and validity thereof and the respective
rights and obligations of the Parties shall be settled
amicably by mutual discussion, failing which the same
shall be settled through arbitration. The arbitration
proceedings shall be governed by the Arbitration &
Conciliation Act, 1996, or any statutory amendments,
modifications or re-enactment thereof for the time
being in force. A Sole Arbitrator, who shall be
nominated by the Seller/Confirming Party's Managing
Director, shall hold the arbitration proceedings at
Gurgaon. The Purchaser(s) hereby confirms that he
shall have no objection to such appointment and the
Purchaser(s) confirms that the Pu rchaser(s) shall have
no doubts as to the independence or impartiality of the
said Arbitrator and shall not challenge the same. The
arbitration proceedings shall be held in English
language and decision of the Arbitrator including but
not limited to costs of the proceedings/award shall be
final and binding on the parties. 2

47. The authority is of the opinion that the jurisdiction of the

authority cannot be fettered by the existence of an arbitration
clause in the buyer's agreement as it may be noted that section
79 of the Act bars the jurisdiction of civil courts about any
matter which falls within the purview of this authority, or the

Real Estate Appellate Tribunal. Thus, the intention to render
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48.

such disputes as non-arbitrable seems to be clear. Also, section
88 of the Act says that the provisions of this Act shall be in
addition to and not in derogation of the provisions of any other
law for the time being in force. Further, the authority puts
reliance on catena of judgments of the Hon'ble Supreme Court,
particularly in National Seeds Corporation Limited v. M.
Madhusudhan Reddy & Anr. (2012) 2 SCC 506, wherein it has
been held that the remedies provided under the Consumer

Protection Act are in aﬂd[ﬁﬁnf'ﬁuﬂnd not in derogation of the

X = e
ot

other laws in force, c,pns#" l(m?;:i; the authority would not be
bound to referparﬂasﬁj&a!hiﬂ'ﬂnn even if the agreement
between the pﬁfﬁr?s hadﬁﬁr__r.ﬂthitraﬂqﬁ .glapse. Therefore, by
applying sarﬁﬁ%ﬁalagyj the _.pnesg:ncei-:;t'iﬁt'_ arbitration clause
could not be construed to take away. the jurisdiction of the

authority. ‘e \ | J &

Further, in Aftab Singh and ors. v. Em ar MGF Land Ltd and
ors, Consumer case no. 701 of 2015 decided on 13.07.2017,
the National Consumer Diépués Redressal Commission, New
Delhi (NCDRC) has“ he.td. that £ﬁe arbitration clause in
agreements between the complainant and builder could not
circumscribe th.&‘jﬁrisdictiun of a consumer. The relevant

paras are reproduced below:

“49, Support to the above view is also lent by Section
79 of the recently enacted Real Estate (Regulation and
Development) Act, 2016 (for short "the Real Estate
Act"). Section 79 of the said Act reads as follows: -

"79. Bar of jurisdiction - No civil court shall have
jurisdiction to entertain any suit or proceeding in
respect of any matter which the Authority or the
adjudicating officer or the Appellate Tribunal is
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empowered by or under this Act to determine and no
injunction shall be granted by any court or other
authority in respect of any action taken or to be taken
in pursuance of any power conferred by or under this
Act."”

It can thus, be seen that the said provision expressly
ousts the jurisdiction of the Civil Courtin respect of any
matter which the Real Estate Regulatory Authority,
established under Sub-section (1) of Section 20 or the
Adjudicating Officer, appointed under Sub-section (1)
of Section 71 or the Real Estate Appellant Tribunal
established under Section 43 of the Real Estate Act, is
empowered to determine. Hence, in view of the binding
dictum of the Hon'ble Supreme Court in A Ayyaswamy
(supra), the matters/disputes, which the Autherities
under the Real Estate Act are empowered to decide,
are non-arbitrable, notwithstanding an Arbitration
Agreement between the parties to su ch matters, which,
to a large extent, are similar to the disputes falling for
resolution under the Consumer Act.’, D

56. Consequently, we unhesitatingly reject the
arguments on behalf of the Builder and hald that an
Arbitration Clause in the afore-stated kind of
Agreements between the Complainants and the
Builder cannot circumscribe the jurisdiction of a
Consumer Fora, notwithstanding the amendments
made to Section 8 of the Arbitration Act.”f

49. While considering the issue of maintainability of a complaint
~ TR

' E oelav &7

before a consumer forum /commission in the fact of an existing

arbitration clius-f i?i&e Eqi&}dg bu.ze_gzag;‘rggment, the hon'ble
Supreme Court in case titled as M/s Emaar MGF Land Ltd. V.
Aftab Singh in revision petition no. 2629-30/2018 in civil
appeal no. 23512-23513 of 2017 decided on 10.12.2018
has upheld the aforesaid judgement of NCDRC and as provided
in Article 141 of the Constitution of India, the law declared by
the Supreme Court shall be binding on all courts within the

territory of India and accordingly, the authority is bound by
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the aforesaid view. The relevant paras are of the judgement

passed by the Supreme Court is reproduced below:

“25. This Court in the series of judgments as noticed
above considered the provisions of Consumer
Protection Act, 1986 as well as Arbitration Act, 1996
and laid down that complaint under Consumer
Protection Act being a special remedy, despite there
being an arbitration agreement the proceedings
before Consumer Forum have to go on and no error
committed by Consumer Forum on rejecting the
application. There is reason for not interfecting
proceedings under Consumer Protection Act on the
strength an arbitration agreement by Act, 1996. The
remedy under Consumer Protection Act is a remedy
provided to a consumer when there is a defect in any
goods or services. The complaint means any allegation
in writing made by a complainant has also been
explained in Section 2(c) of the Act. The remedy under
the Consumer Protection Act is confined to complaint
by consumer as defined under the Act for defect or
deficiencies caused by a service provider, the cheap
and a quick remedy has been provided to the consumer
which is the object and purpose of the Act as noticed
above'\ e ¥ | i e d
50. Therefore, in view of the above judgements and considering
the provision of the Act, the authority is of the view that
complainant is well within their rights to seek a special

T F A WAaTITS A
remedy available in a beneficial Act such as the Consumer
B AA A

FA Y = W
Protection A:ct arEd Act lnl' IZIUlE,_ ing?aﬁ qi;' going in for an
arbitration. Hence, we ;ave no hesitation in holding that this
authority has the requisite jurisdiction to entertain the
complaint and that the dispute does not require to be referred

to arbitration necessarily.
G. Findings on the relief sought by the complainant.

Relief sought by the complainant: The complainant had
sought following relief(s):
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51.

52,

(i) Direct the respondents to grant immediate possession of
the unit bearing no. T22-701 to the complainant along
with compensation for delay at a prescribed rate of

interest.

In the present complaint, the complainant intends to continue
with the project and is seeking delay possession charges as

provided under the proviso to section 18(1) of the Act. Sec.

18(1) proviso reads as “ﬁ:ﬂﬁ%ﬂ f

Vi

£ i
"Section 18: - Rewr% m ’?It and compensation
RN
18(1). If the p;unﬁﬁ?enﬁiﬁ@ complete or is unable to
4 % .-l‘ -‘]I a ] { -

give pmyﬂq@% , plot, or Eul‘f&fng, ==

¥

Pl
Fd .

3 w .
PR i

i Tk ‘T‘ _ﬂ =N
vaidf%{t;g{where an allottee d;éq'éqﬁrfnwnd to

withdre m thefa.lr:g_,-'ect,' hp shall .!;efﬂgid, by the

pmma.te?j}il’]t&reﬂ' ftﬂ% Eiuf n aﬁ\pﬁdﬂ y, till the

handing o e possession, at such rate as may be
fﬂpﬁs /7

presr:rfﬁq'\' A \‘J\I : _L,J'f. t.'l‘ '

Admissibility u?&@@r@?@hﬁﬁ%ut&m have proposed

to hand over the “pusfesﬂﬁﬁ"ﬁf the apartment within a period
of 42 munths‘fft"&'in plgdé%fgm}cggi ofi!&_e building plan or
execution of ﬂat-bu.}rer%;agrepmeﬁt,.w]{_tche';rer is later. The flat
buyer's agreement was-executed on' 14,03.2014 and the
building plan was approved on 21.09.2012. The flat buyer's
agreement being executed later, the due date is calculated
from the date of execution of flat buyer’s agreement. The said
period of 42 months expires on 14.09.2017. Further it was
provided in the flat buyer’s agreement that promoters shall be

entitled to a grace period of 180 days after the expiry of the
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said committed period for making offer of possession of the
said unit. In other words, the respondents are claiming this
grace period of 180 days for making offer of possession of the
said unit. There is no material evidence on record that the
respondents/promoters had completed the said project
within this span of 42 months and had started the process of
issuing offer of possession after obtaining the occupation

certificate. As a matter nf fae t; the prnmuters have not offered

the possession w1th1n . limit prescribed by the

,

promoters in the flat huyer‘!"agl%ment nor has the promoters
offered the pnsyﬁhn@ﬂfumrbﬁ jper, the settled law one
cannot be allnﬂed" to ‘take advanthgé. of his own wrong.
Accordingly, this grace period.of 180 dajfs cannot be allowed
to the promoters at this stage.

Admissibility qf tlelay possession ;harges at prescribed
rate of mterest:T}lqhum‘Elain%tus sen-h:lng delay possession
charges. Hnwever ‘prqftliu tﬂisactlpn 18 provides that where
an allottee dges;nnt egdpt withdraw _,f@lam the project, he
shall be paid, bjithe d%n“émssﬁ erest for every month of
delay, till the hanﬁing gver qt‘pnssassmn, at such rate as may
be prescribed and it has been prescrtbed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to

section 12, section 18 and sub-section (4) and

subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section
18; and sub-sections (4) and (7) of section 19, the
“interest at the rate prescribed” shall be the State
Bank of India highest marginal cost of lending
rate +2%.:
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Provided that in case the State Bank of India
marginal cost of lending rate (MCLR) is not in use,
it shall be replaced by such benchmark lending
rates which the State Bank of India may fix from

time to time for lending to the general public.

54. The legislature in its wisdom in the subordinate legislation
under the provision of rule 15 of the rules, has determined the
prescribed rate of interest. The rate of interest so determined
by the legislature, is reasqn&,b:le and if the said rule is followed

to award the interest, it will ensure uniform practice in all the

MGF Land Ltd. W

"64. Takiny .@‘3
was o title

d the , person, may
be the allottee © romater: rights of the
parties are to be I ﬁg’g? ist be equitable. The

promoter canno ,be. take undue advantage
of his d’%u asit] km%eds of the
homer ; Tribunalis duty bound to take into

consideration the legislative intent ie, to protect the
interest ajs.\:.ﬁe eﬁhﬁfﬂﬁ : s’iﬂé&g eal estate
sector. The clauses of the Buyer's Agreement entered
into between the parties are one-sided, unfair and
unreasonable with respect to the grant of interest for
delayed possession. There are various other clauses in
the Buyer's Agreement which give sweeping powers to
the promoter to cancel the allotment and forfeit the
amount paid. Thus, the terms and conditions of the
Buyer's Agreement dated 09.05.2014 are ex-facie one-
sided, unfair and unreasonable, and the same shall
constitute the unfair trade practice on the part of the
promoter. These types of discriminatory terms and
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conditions of the Buyer’s Agreement will not be final
and binding."

55. Consequently, as per website of the State Bank of India i.e.,
https://sbi.co.in, the marginal cost of lending rate (in short,
MCLR) as on date i, 08.04.2021 is 7.30%. Accordingly, the
prescribed rate of interest will be marginal cost of lending rate
+2% i.e., 9.30%.

56. The definition of term mteggst_; as defined under section 2(za)

I {r-}u.. |

of the Act provides thatﬂiﬁf

‘" interest chargeable from the

the rate of lntere;lz'{&lchhﬂlb m 3 shall be liable to pay
' qf~ deﬁ£ 'l:ﬁe—- mlevant section is

\ ¢

liable r" ‘

(ii) the interest payable by rhe promoter to the

aH sh tbi promoter
Lt f till the
n'a e the a oun nr a erea and interest

thereon is réfunded, and the interest payable by

the.allottee to the promoter shall be from the date
the allottee defaults in payment to the promoter

till the date it is paid;”
57. Therefore, interest on the delay payments from the

complainant shall be charged at the prescribed rate i.e., 9.30%
by the respondents/promoters which is the same as is being
granted to the complainant in case of delayed possession

charges.
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58. On consideration of the documents available on record and

submissions made by both the parties regarding
contravention of provisions of the Act, the authority is satisfied
that the respondents are in contravention of the section
11(4)(a) of the Act by not handing over possession by the due
date as per the agreement. By virtue of clause 5.1 read with
clause 1.6 of the agreement executed between the parties on
14.03.2014, the pnssesslﬂn q[jhesubject apartment was to be

""':je by 14.09.2017. As far as
grace period is EBEFMW e is disallowed for the

reasons quoted 956«; I;hnr b}*&iﬂleﬂue date of handing over

o

possession is’ m“ 20’1&; Thgﬁ.res"i)qﬁq-_euts have failed to
handover pu;s'? on of the sgh]eqt apa}@épt till date of this
order. Act:q:;igly, it | lsr the: failure of the
respundentsfp#ﬂﬂwters to fulfil ‘it‘.s /obligations and
responsibilities’.as: per_| the w&me‘ﬂt to hand over the

delivered within stlpulate;

possession within megﬁpulﬁfefggﬂdd Accordingly, the non-
compliance u&hi & ? E ﬁtion 11(4)(a) read
with proviso to sectio of 't on the part of the
respondents; is estah[islh@ As sucl; the alluttee shall be paid,
by the pmmuters interest for every month of delay from due
date of possession i.e, 14.09.2017 till the handing over of the

possession, at prescribed rate i.e,, 9.30 % p.a. as per proviso to
section 18(1) of the Act read with rule 15 of the rules.

H. Directions of the authority
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59, Hence, the authority hereby passes this order and issues the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoters as per the

function entrusted to the authority under section 34(f):

1

il

iii.

The complainant is entitled for delayed possession
charges under section 18 (1) of the Real Estate
(Regulation & Develnpment} Act, 2016 at the prescribed
rate of interest i.e., ‘3 Bvﬂ%‘pe: annum for every month of
delay on the amuun@gj.ﬂg &y the complainant with the
respondents lfpnﬁ thg df;'i‘: d@te of possession i.e,
14.09.2017/ t@lf;ha-__'l mfgr of possession after
c-btaminggfi! 'ccupﬂﬂﬁhﬂhﬁcﬁe? 'L

The arrgat‘!;'

f mtm;est agt:med 50 rsliall be paid to the
cnmplaihﬂnt-twithin 90 da)i's ﬁ:nm the ate of this order
and thereaﬁeﬁ,mpn&:ly*payment oif iuterest till handing
over of pusse‘ﬁjqp shallb@pﬁid Em or before 10t of each

- E ariah
subsequent morith..,,___[',;—-ff

The cnn;i)t%mﬂp‘%ns “ﬂ? qp;ﬁcm:i;:u ;}‘Ey the outstanding
dues, if any. Interest on the due payments from the

complainant | andr“ \interest con.account of delayed
possession charges to be paid by the respondent shall be
equitable i.e., at the prescribed rate of interest i.e., 9.30%

per annum.

iv. The respondents shall not charge anything from the

complainants which is not the part of the agreement.
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60. Complaint stands disposed of.
61. File be consigned to registry.

CREA—=
(Dr. K.K. Khandelwal)

(Sa umar)
Chairman

Member

Haryana Real Estate L o
Dated: 08.04.2021 R
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