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F i &Ly el K ol v
ORDER

1. The present complaint has been filed by the
complainant/promoter against the allottee under section 31
of the Real Estate {Regulation and Development) Act, 2016
(in short, the Act) read with rule 28 of the Haryana Real
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Estate (Regulation and Development) Rules, 2017 (in short,
the Rules) for violation of section 19(6), (7) and 13(1) of the
Act wherein it is prescribed that the allottee shall make
necessary payments in the manner and within time as
specified in the agreement for sale and to pay interest, at

such rate as may be prescribed, for any delay in payments.

1)

Unit and project rela ted #‘;ﬁh

The particulars of p u‘h‘ m}f init, sale consideration, the

amount paid by the respe t. date n[ proposed handing
|
. o
over the possession;’c ‘.17” od, if anyjhave been detailed
in the follo .ﬁ hu]ar‘f“ér‘w Lol

S.No| Heads " | II

1. | Projedtn: ":-

: __L _..d l-.-
Nature of the prd "Group housing complex

Z
3.
AARE TR

Lh:ense iiiaiidﬂ@# _]_C—: @ﬁ

Licensez - = | A andelwal & others
5, RERA registered/not Registered
registered

HARERA registration no. | 288 of 2017 dated 10.10.2017

Validity of registration 25.10.2021

6. | Unitno. F-704, 7t Floor

Tower-]

[Page n_t 50 of complaint]
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7. | Unit measuring 1350 sq. ft.
8. |Date of execution of| Notexecuted
apartment buyer’s
agreement
9. | Allotment letter 24.04.2015
[Page 50 of complaint]
10. | Payment plan Construction linked payment
plan.
[Page 44 of complaint]
11. | Date of commencementpf | 01.02.2016
construction the | JAnnexure-VIl on page no, 88
project 1 of complaint]
BT, ote: The date has been
- ) nqed in statement of
it as "on start of
12. | Total 50/- (without tax
g IFMSD)
ment of account
of compiaint]
13. | Total am 7,963 /-
rRspond N s per statement of account
n page 88 of complaint]

el E RA
The mmpla@ndﬁ@@ @ﬁwpunmﬂauﬂm

booked a 2 BHK flat, measuring 1350 sq. ft, in the project

namely “The Melia”

16.11.2013. The respondent has paid

initial booking amount.

by way of appl

ication form dated

iRs..'E.ﬁl],{'.'ﬂﬂ_f - as an

4, A residential unit no. F-704 situated on 1111& 7t floor of tower-

F in the above

said

project, = was

allotted to

| Page 3 of 28
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respondent/allottee vide allotment letter dated 24.04.2015,
The complainant sent a standard apartment buyer's
agreement to respondent/allottee on 26.08.2015 but the
respondent/ allottee failed to execute the same.

That on the date of filing the present complaint, the
respondent/ allottee has paid only Rs. 20,17,963/- and a sum
of Rs. 77,28,490/- (i.e. m %ea Bs 56,953,879/~ and interest
Rs.20,32,611/-) lsF ij anding | against  the

respondent/allott -.d.;b"h' JJ: f.!'l: .""_f[
That the resp qlé al ' ee had a; recd and confirmed, to

-

pay instalments’ on time and discharge his statutory

obligations as pe atéd 14.12.2013 and

standard aparti

respective instalmen .- ded hjr the complainant,

oo 1RA

The respendrent;’alleiftmv wingly, failed to
execute stand'.'efa Eﬁerﬁnent uyer agreement and also made

default to pay instalments despite repeated demands and
reminders etc. by the complainant.

In terms of standard apartment buyer agreement, the
respondent/allottee is under statutory obligations to pay the

instalments within the time agreed therein and also to bear
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10.

HARERA

15% simple interest on dues. In terms of clause 13.3 of
apartment buyer agreement, the respondent/allottee has no
right to withhold the due payments for any reason
whatsoever. Further as per clause 14.1 of apartment buyer
agreement, subject to other conditions thereof the tentative
timeline given was 48 months with a grace period of 180
days from the date of rece r . hE‘ last approvals required

‘\'-
for commencement of g ,. iction. As per clause 14.2 of

apartment buyer agre aforgsaid period of delivery
of possession gét exte It i payment.

P FN Pt ._!&

The complai ;." had commenced the construction of the said
. ] I} .

project on 0 ‘ﬁ.ﬂljﬂdﬂfr i approval of 'consent
LT R d 1| i 1

to establish” dated 1 ‘ 12016 ! . he Haryana State

3 .
Pollution Control Board: The.com Ainant is fully committed

to hand over the pos 1.0 gi Entsfﬁats to the buyers

i AR A
The respon m;ajlm J]Cj r??i\ ::ﬂnuuusly making

defaults in mﬁﬁng payments, vuiuntarﬂ}«' and knowingly, of

his instalments and other dues. As per the last payment
request sent by the complainant to respondent/allottee a
sum of Rs.77,28490/-(i.e. instalment Rs56,95879/- and
interest  Rs.20,32611/-) is  outstanding  against

- Page 50f 2B
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11

12,

respondent/allottee, on account of instalments and interest
etc.

That the respondent/allottee is obligated to pay and
complainant is entitled to recover the due amount along with
interest agreed in terms of the apartment buyer agreement
under section 19 (6) and (7) of the Act and rule 15 of the

.

rules.
BN G
d a"!.ﬂ plied with all applicable

rs‘--“

| iad id

starting the _,:'. pment of the project, the complainant has
: gss of the project
regularly (fr

the buyers inc ' -‘- poridefit/allottee and also the
customer care deparmmnt.%e complainant is regularly in

touch with tl#%sg&&l%lﬁeﬁ ﬁlg updates on the

progress of qlwp },qcs,‘r the complainant
to flat hu_vers mcﬁ'ldmg e raspun&enffailuttez are already

on record for ready reference. However, it is submitted that
as and when required by the authority, the complainant will
submit remaining copies of updates sent by it to flat buyers

including the respondent/allottee.

- Page 6 0f 2B
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13, That under section 31 (1) of the Act, this authority is

empowered to adjudicate the present complaint being filed

by the complainant as the promoter of the project against the

respondent being allottee of a unit in the above said project.

C. Relief sought by the complainant: -

14. The complainant has sought following reliefs:

I

il

Tv.

Direct the respon di 1{*-:; :;.; te the apartment buyer

agreement with the \1“1 nant;develuper
Direct the respo dib ike payment of the future
instalment I.h : : gediunder the apartment

buyer @P{EHLJ::TT p | :

Dimctﬁé respondent fh'.i;'iﬁke payient of outstanding

) \ g1 1 ]
Intereiff? . “ .
The entitlement of compensatio

event of

the respondent in

. e possession of unit
may kindly be -..n I he rnal:es any delay in

] ARERA: ==

buyer agreemen

D. Reply by mémﬁuﬁnﬁﬁﬂ ( D ‘&\ [V

15. The respondent has contested the complaint on following

grounds:

That somewhere in September 2013, agents of the
complainant approached the respondent and showed
its intentions of building a residential project in

Gurugram, Haryana. The complainant showed a very
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HARERA
2 GURUGRAM Complaint No. 3782 of 2020

il

rosy picture of the intended project and induced the
respondent into investing his hard earned for a
residential apartment in the said Housing Complex. The
complainant assured the respondent that the said
housing project will have world class amenities with

ultra-modern infrastructure and timely possession.

complainant, the nt decided to invest his
hard-earned mo dential housing project
namely | zsidential flat in the
said form dated
16.11 consideration agreed

POt

o
80,69,850/-- » .

&
1" |
NI GV .

That further, if*mp =nted by the complainant

that urﬁrklﬁ HBEMEI to be built by
the :uEp:;aLan?Tl {a;lr]?ﬂ and as per the

agreed periods in the apartment uyer's agreement

The complainant additionally| stated that the
construction of the said flat is a]mpst begun, and all the
necessary clearances have been obtained. That Rs.
6,00,000/- was paid by the respondent as the ‘booking

amount’ to the complainant at the time of agreed upon

Page B of 28
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iv.

the application form dated 16.12.2013. That
subsequently, after a gap of around 2 years, allotment
letter dated 24.04.2015 was sent to the respondent
who confirmed the same and consequently, the parties
herein executed an apartment buyer's agreement on
26.08.2015. Again, the only condition laid out by the
respondent tuwardJ :143# allotment was that the flat

be prﬂﬂdEdIdEIE ‘fif’ﬁ'q 4 time. That again, it was

reassured b ainaptthat the construction is
pai ¥ i

s L
'.

in pro E%j ' l:..‘,;’r il
month E\?

buyer’

the respo g‘
A

Rs.20,00,000/ .ﬂ‘.- sompl:

That somewhefe~in.January 2016, the respondent

haﬁngM%E Rlﬁent{m flat in the

pruje:b Was | riﬂﬂr%sm (71 rg e progress in
mns!:rut?ff;m But he was shocke tﬂ see that there was
no construction at all and was worried at the stance
taken by the complainant for the completion of
construction  vis-a-vis  timely| possession. On
questioning the officials of the complainant, the

respondent was informed that the construction will

Page 9 of 2B
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begin shortly as some sanctions are yet to be procured
by the complainant rest assuring that there will be no
delay in handing over the possession, The respondent
had no other alternative and stuck to the assurance as
given by the complainant.

That keeping in mind the contractual obligations
towards the nme}g{ ’é _!1 I;that needed to be made to

the complainant, £ d-. "T f}: f" sndent ran pillar to post to

2arises no hurdle from his

%1 ent also questioned

n,ant 2t 511 imes regdrding the status of
n bat the =]---_;: qud ‘the progress of
|
AT E B NR N/,
cons on,_ was always r_-né-:_- aside by the
R '
cnmplainh‘tglgi ingvag gand am gunus ANSWErs.
REG
That the respondent.having m:a other alternative

it ﬁfﬂ“ﬁﬂﬂﬁi:‘:ﬁ:
@ ugzeqjh T?’l Mu .

wheth Eam money or loans obtained from
financial  institution without | providing timely
possession. In the present case too, the complainant
never provided a clear-cut picture of progress of

construction and measurably failed to acknowledge a

Page 10 of 28
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vil.

viii.

date/timeline as to when the construction would begin
and accordingly possession would be handed over,

That admittedly, the complainant ultimately began
construction of the project on 01.12.2016 after
receiving the required sanction in the form of ‘consent
to establish’ dated 12.11.2016. That it had almost been
three years from:thie dpplication form, executed on

"Lr -:;;g,, :
16.11.2013, whe 1il" ”"'1"’" lainant finally decided to go

ahead Mttlf G :-,;.-."- >xThat the said lapse of
three }rﬁrﬁ -:'f"-." fo "r"‘ nor told to the
respong ﬁ hile*'é'ié’tu --] EE the application form
or apartment biye 1 sment The said act on the

-ir':- ' ulént-and mala-fide as it

had taken iout obtaining all the

required sanctio ¢ playing the ploy of 'hit &

trial’ @%ﬂﬁgﬁuﬁﬂo ﬁs& their money. It
is at this stage t learnt that the
cunsl:ruc?nn 0 ie ﬂa?: ﬁf@\ﬁwn for the time,
thereby losing the whele purpose of his investment as
possession was nowhere in sight.

That consequently, the complainant began demanding

amount at regular periods without any status of

construction being provided to the respondent. The
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respondent on many occasions protested at the said
demeanour of the complainant wherein no
construction progress was provided but the demands
were sent as per the complainant’'s whims and fancies.
The said unilateral actions on the complainant’s part
were uncalled for, smacking of malafide and totally
unprofessional behs ﬁ .# e
ix. That the complail %*’ "'r in started to harass by
addressing _den aﬁ | Q and threatened the
respondent.th i 'q‘tfhﬂﬁ? i, The sald flat will be

T b T

l:ancel}efl the paym‘en = nade accordingly.
"n.,l

The re%[m Enﬂl ring no o -’ sption and falling prey

to the E‘t— r.l ness of the ag gRrgent and its terms

 NSNUL ]|
therein reques _*‘ 18 complainant to amicably settle
the payment “opt -.. ~convenient to both the

o il e oo v
in regular c; C“TQ ﬁ -\Wsunnel of the
c::-mplakﬁi'} nt re

the same. However,

complainant never acknowledges the same officially.

% That the respondent was still not made aware about
the timeline as to when the construction would be
finished as the same was happening at snail’s pace. The

complainant was progressing with the construction as

Page 12 of 2B
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per its own whims and fancies but sending demand
letters, allegedly as per the agreement whose terms are
heavily skewed in its favour leaving the respondent to
fend for himself. Basically, on one side, the complainant
was not adhering to the agreement gua the
construction but demanded money regularly.

That the res;:nndang anmde his intentions clear of

= -".a-"“-q'.

'u:'l'.J G

30.11.20 of arguments taking the

e ol
Extenstm“::m'lﬂmhsgu fo covid-19 as provided by
real e%t! F@ﬂ EhMmgram the said

project-wo r w 2021, Speaking
pracﬂ:gl?y 15 near to lmp-nssshl the construction

would be even complete or the flat would be provided
by 30.03.2021 as per the complainant's own admission,
the construction completion is at 51% done over a

period of 7 years.
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Xii.

That it is submitted that parties to an agreement need
to adhere to their obligations and not pick and choose
the terms mentioned in the agreement. Firstly the
complainant had not disclosed the tentative time of
completion of the project but submitted in the
agreement about 48 months’ time for completion of the
project. Secondly -11- * mplainant never informed
about the :’1,: ction, and it is only as late

as august 2029, when | he complainant informed the

'. 00 FT"'" l‘- P u nts. Hence, for a
-=.':';,—

years from the date of ‘Consent to establish’
dated 112, 11.2016, the ainant did not feel the

®
nEE-d ;I':_:__i ; 'II- :; : : il ;.I.ll_' With l‘EEpEEt to
: fion’ shows how the

respon

period of3 }

constructio ?}

.
b

complainant had*miserably failed to establish its own

uhiigaﬂ %REM burdened the
respurtd LI wrﬂﬁljgc::nr ﬁ\nm letters. If the

payments were alleg ate, it was solely due to the
fact that no response was ever heard from the
complainant’s end about the development as there was
none, constraining the respondent to non-adhering to

the agreement.

Page 14 0f 28
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xiii.

Xiv.

That it is further averred that the complainant had not
procured all the necessary sanctions and approval from
the concerned authorities before launching the housing
project. It is reiterated that application form was
executed between the parties on 16.11.2013 and
admittedly, the complainant only received the approval

from the chief - '-'_ :
Plan Approval -:L_E_'Z‘-f_:;fz'=='?:f“-’:}‘ , Town and Planning

Department,

years ha Pt "E:a_'i" Ak l‘: |
goes of E ghow how It Was pla

3. with its customers
witho f_t;._-i_.l g the requi

2l authorisations.

That to substantiate further, [t' is-submitted that the
l;%l{\ I { ] | 2

mmplainaqtgi;gﬁ ‘ed the“consént to establish only on

—--...—-'1

>
12.11.2016 f Fya Etate Pollution Control

Eﬂarmm %EM application form
(dated /1 r the allotment
1etter j ‘ L‘? )%n conduct of the
complainant thus shows its casual approach towards
the housing project. The respondent, like other gullible
home buyers, were kept in the dark and were made to

wait indefinitely for handover of possession of their

respective apartments. No explanation has been

Page 15 0f 28
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provided by the complainant as to what took so much
time in obtaining such approvals. The complainant has
further not disclosed as to when it applied before the
Haryana state pollution control board to obtain the
consent to establish but received the same as late as
12.11.2016. Therefore, it can be deducted that the

complainant [mJ;}r B .:‘;'5] .?_cl. an application before the

.l-...-l
Haryana State P :- sh:ﬁ" Board as late as the
ear 201 - aws the mala-fide and il
y E/M'{y,? “}
intent it “'I

-h 13 8 L:,._* ts i :a.q'-i ike the respondent

heaing . g
W, Thﬂ.t LT 4:_ pld]n
posses =34 has stated the
N 1|}

due to cow Hl;t efore.t ¢ Jdst date of handing over

?‘E G

the p-ussesslun gon.or.before 20.04.2022. The hostile

attitude of the ormplaifant ﬁﬁhuwn the light as

it intends to prl?U the flat approx. after
9 years T%'?nm ate uf appli on form (2013). A

lapse of 9 years, and that too with no cencrete

column™ promised date of

:_g.'-r.i-' 0.2021 + 6 months

confirmation, is unexplainable, highly misleading and
amounts to deficiency of service and unfair trade
practice. The complainant has not bothered to state as

to how has it been provided time till 21.10.2021, as the

Page 16 of 28
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date of construction was 01.12.2016. Calculating 48
months + the 180 days grace period (which is totally
untenable), the date on which the possession should be
handed over is 30.05.2021. Hence, the timeline for
providing the possession is decided by the complainant
as per its whims and fancies whereas the respondent is
left clueless. The_ d

§ hy the complainant smacks
of mala-fide and 'i:-b?-i'-.',::' "' where in the complainant

unilaterally acted srms and conditions of the

agreem -.4_"'1. is dragged into
litigati nﬁ - thE'tlrE‘EEn ca
2 ¢ F%e 1
xvi. That \;1 wer. admittedly- -i; zomplainant  has
mention aﬁ inder para 9 pmplaint, that the

i

constru - has-on

—\
only 51% off -. ction“fs complete, In a span of 7

VEars, %eiuﬁjﬁﬁnﬁﬁme to reach 51%
and h W @?ﬂiﬂpusﬁesﬂnn to be
sume EI'E n May, ; 'I'he]' whole purpose of

booking of the flat by the respondent has been lost and

[
L_|

2 half way stage as

even If taking the best case scenario, the complainant
has approached this forum with utmost shamelessness
as it is admitting 51% of construction.

Page 17 of 28
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xvii.

xviii,

That to further corroborate the unilateral act of one
sidedness adopted by the complainant, on perusal of
clause 16.1, the builder has conveniently let itself off
lightly by having to pay a compensation @ Rs. 10/- per
sq. ft. of super area. Furthermore, in clause 16.1, the
period of 'delay compensation’ has been fixed for a
period of 12 m-::-nthsr— -The aforementioned clauses

. -1'

compensation '_:' months, is minute and
' 000/-), which s
Jf\the value of the

agreement.

That 1MﬁR ER Aclause 11 of the
agreement s clause as it only
talks 13 mu}mrs Ig;ti n terms of time
being essence but does not mention at all about the
owners of the complainant/builder to adhere to
timelines as per law. The basic notion of the

complainant is that it will act as and when it wishes and

would not be liable at all but would cause harassment if

Page 18 of 28
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xix.

a home buyer defaulted at any point. The incorporation
of such one-sided clause in an agreement constitutes an
unfair trade practice since it adopts unfair methods or
practices for the purpose of selling the flats by the
complainant /builder.

Information regarding approvals and sanctions from

concerned authoritie ' 2 material facts which ought to
have been disclus a4 1_;,: £ respundent_f buyer prior to

the booki e'j 1) the sdme was never brought to
# d -I " 1 -%9

the notic -_ the re 1- .-"F.“ L _i--- time of booking,

payme =_,; uancé'uﬁmn' ent letter and entering into

theh%ﬁ'

he coficealment of such
material ‘facts ::-..__ ' y ‘1 by the builder

4\3‘
amounts 0o i*g, infair t @ptive trade practice
resulting in agofiy-to.the respondent.

It is aHﬁdRE% Ah as availabilicy/
acquisi nrn ﬂfl Is from
J;(d ﬂr?ﬂ ?r'l approva

:umpﬂtent : ail o are fundamental basic
requirements of any housing project, are the primary
responsibilities of the builder and not of the home
buyers. The shelter of force majeure conditions cannot

be taken by the complainant/builder as it did not take

Page 19 of 28
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requisite approvals/sanctions from the competent
authorities before launching the project in question.

16. Copies of all the relevant documents have been filed and
placed on the record. Their authenticity is not in dispute.
Hence, the complaint can be decided on the basis of these
undisputed documents.

E. Jurisdiction of the aut]m kY.

-..4;,h

17. The respondents have " an objection regarding

jurisdiction of au iin, the present complaint.

The authority -1' @@}ul- s i torial as well as

subject ma

Jurisdiction "to  adjudicate the present

complaint reason n below.
.‘_ai
El Territo ?I uEII '

\ -'“"*
18. As per notifica ..I]m-. P dated 14.12.2017
issued by Town an niry .-J iing Department, Haryana

the jur‘i&di:ﬁ}n{f ﬁﬁﬁﬂ ﬁllamry‘ Atsthority,
Gurugram sha]hhﬂ eqtlre G for all purposes.
In the presen Es‘e t%:é‘ ?gmg situated within
the planning area of Gurugram district. Therefore, this
authority has complete territorial jurisdiction to deal with the

present complaint.

E.Il  Subject-matter jurisdiction

Page 20 of 28
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HARERA

The authority has complete jurisdiction to decide the
complaint regarding non-compliance of obligations by the
allottee as per provisions of section 19(6) and (7) of the Act
leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later

stage.

standard apartment ment (but not executed

between me}@?@ﬁ ﬁh{gt}ﬁﬂ allottee to make

timely paymenta for L:]TE szll tion. The clause

11.1 of a mmenthuyer agreement is reprudu:ed as under:

11 TIME IS OF THE ESSENCE: BUYER'S OBLIGATIONS

“11.1.1 Time is the essence with respect to the obligations of
the Buyer to pay the Total Sale Consideration as provided in
Schedule-1ll on or before the due date(s) as may be
prescribed. It is clearly agreed and understood by the Buyer
that except for a demand notice for pavments, the Company
shall not be required to remind the Buyer for payments due

Page 21 of 2B
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as per the Payment Plan on for performance of any other
obligations of the Buyer in terms thereaf.”

20. ‘Therefore, authority is satisfied that the respondent is in
contravention of section 19(6) and (7) of the Act. The

relevant provision of the Act has been reproduced below:

19, Rights and duties of allottees:

(&) Every allotee, who has entered into an agreement or sale
to take an apartment, plot or building as the case may be,
under Section 13, shall be responsible to make neceszary
payments in the manner and within the time as specified in
the said agreement for sale and shall pay at the proper time
and place, the share of the registration charges, municipal
taxes, water and electricity charges, maintenance charges,

ground, rent, and other charges, if any. A,
= d .ﬂ- ‘L’ \qﬁ.\
(7} The allottee shall be F.fn'bie to pay interest, at such rute
as may ne prescribe, for any delay in payment towards any
amount or churg.es to be paid u pdelr; mﬁ ;ELEF?:{ &),
That the Hnn'h]e ngh Court of Hﬂl‘l‘lh% in the matter titled
‘-. o r \ﬂ ﬁ El
Neelkamal Realtors Suburbun Pvr. Luf And Anr vs, Union
“WITE peGV”
of India has already held that RERA strikes the balance
WY A TaT'Yfa A
between the promoter and allottees, the relevant para of

B OEA A BB WAl WA

judgement is reproduced herein below: |\
\ U INU jit_ﬁf\-ﬂ

“in the case of Cellular Operations Association of India
and ors. Vs. Telecom Regulatory Authority of India
and ors. [Supra), the Supreme Court held that there
cannot be any dispute in respect of settled principles
governing provisions of ArticlesI4, 19(1){g) read with
Article 19(6). But a proper balance between the freedom
guaranteed and the soclal control permitted by Article
19(6) must be struck in aoll coses. We find that RERA
strikes balance between rights and obligations of
promoter and allottees. It is a beneficial legislation in the

Page 22 of 2B




2 GURUGRAM Complaint No. 3782 of 2020

Fa

HARERA

larger public interest occupying the fleld of regulatory
nature which was absent in this country so far.

It is evident from the persual of letter of allotment of the
allotted unit that the same was booked for a total sale
consideration of Rs.80,69850/- on the basis of letter of
allotment dated 24.04.2015. A further persual of statement
of account dated Sh?‘ﬁ{f‘*‘- Jt.hat against the total sale

consideration of R The complainant has

deposited Rs.20,1796 /- 'r k0 dated ZB.05.2015. It has
Y AV

come on the répdrd J'.;f':} - was booked under

construction I I

apartment buyer
2 parties detailing the
T

rea.of allotted unit and

complainant builder has
already mrnpleted» f‘%ﬁﬂf aféctin which the unit of the

allottee is si ithe prayisign of 19(6) & (7) of
the Act, it 15%&“ pttee of unit to make necessary
payment wi@pai’l @@@Q &Muugh the letter of

allotment dated 24.04. 2015 is silent on this aspect, but the

due date of p

same shows a sum of Rs. 20,481 being due against the
allottee. The allottee paid only a sum of Rs. 20,17,963/- up to

28.05.2015 and did not make the remaining payments as
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evident from payment schedule on page number 88 of
complaint.

22. The unit was admittedly booked under construction linked
plans, so in such a situation it was obligatory on the allottee

to make the payment of remaining amount due on raising of

further construction by the mmplajnantfhuillier. Hence, it is

F.2 Issue-Wha
by the rﬁpﬂ'ﬂﬂﬁ
23. It has heen/‘lgn

ant that as per

standard eement, the
respondent gation to pay the
instalments wi ein and also to bear

15% simple interest relevant clause 11.1.2 of

standard apﬁeﬁ)ﬁ Erﬂis roduced below:

"11.1.2 Fer.any delgy in mn&fﬂg« ﬁn&' ent in terms

hereof, ‘simple ﬁ:;u‘b:t drgmbfn The
company shall dlso be ﬂ;l'f d'ecﬂnu to execute

the conveyance deed and re_ﬁ.rse m tmmrﬁr the apartment

in the name of any ather buyer unless all payments are fully
24, Hnwe::.::i section 19(6) and (7) of the Act states that the
allottee shall make necessary payments in the manner and
within time as specified in the agreement for sale and to pay

interest, at such rate as may be prescribed, for any delay in
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payments and it has been prescribed under rule 15 of the
rules. Rule 15 has been reproduced as under:

Rule 15, Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of
section 19]

{1} For the purpose of proviso to section 12: section 18;
and sub-sections {4) and [7) of section 19, the “interest
at the rate prescribed” shall be the State Bank of India
highest marginal cost of lending rate #2%.:

Provided that in case the State Bonk of India
marginal cost 'iﬂ i o
sfruﬁ be repiﬂ:gﬂ'ﬂ

The legislature in_its* wisdan ' “the subordinate legislation
under the prgé- ' & Tuies, has determined

the prescri EE ate
determined \@ e

25, Consequentl per w tatg Bank of India ie,
m&mﬁMEﬁ g rate (in short,
MCLR) as unfgg;@l}%@?ﬁ@ﬁ Accordingly, the
prescribed rate of interest will be marginal cost of lending
rate +2% i.e. 9.30% per annum.

26, The definition of term ‘interest' as defined under section
2(za) of the Act provides that the rate of interest chargeable

from the allottee by the promoter, in case of default, shall be

equal to the rate of interest which the promoter shall be
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27,

28.

liable to pay the allottee, in case of default. The relevant

section is reproduced below:

“(2za) “interest" means the rates of interest payable by the
promoter er the allottee, as the case may be,

Explanation. —For the purpose of this clause—

(i} the rate of interest chargeable from the allottee by the
promoter, In case af defavle, shall be egual to the rote
of interest which the promoter shall be lable to pay the
allottee, in case af default;

(if}  the interest pqpnbfp* the pmmm.rr to the allottee
shall be from: “th ;,ﬁ;,- Lhe promoter received the
amount or an -;;_h,,"' thereo, h'H the date the amount or

part tﬁemaf and ity ET*_,_; thereon is refunded, and the

interest payah 11; alfottee to the promoter shall
be from ﬁ@a 2ifefaults in payment to the
ﬁl i |
d'

Therefore, ‘b' n:lq - shall be chig ded at the prescribed
rate ie, 9. Eﬁhpﬂl‘ mpum by the complainant/promoter

the, | same ﬁ, béidg granted to
complainant,/ :. in| ._f_, delayed possession

charges. 4"-5 REC

The munsrﬁ rﬁ iﬁ? mitted that the

developer is w ng to consider reduction in the interest rate
o

when mumﬂ;u?apee? au: er.p fisection 19 (8) of

the Act of 2016 between the promoter and the allottee. The
developer/complainant has assured to sort out by mutual
agreement if there is any other dispute that may arise further
in giving effect to the decision in this case.

F.3 Issue - Execution of apartment buyer agreement
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29. The unit has been booked by the respondent through an

30. On consideration

Gl

application form dated 15.11.2013. The allotment letter was
issued by the complainant/promoter to  the
respondent/allottee on 24.04.2015. The complainant has sent
the standard apartment buyer agreement on 26.08.2015,
however, the respondent/allottee has failed to execute the
same. Therefore, both 'Ll‘f@ Yar es are directed to execute the

T {'.f -l.-
builder buyer agreement f 7. i“

i e -r ten fewavailable on record and

garding contravention of

provisions of the At fhb aunﬁurl :

I AN i“‘w
respondent !@l :untra sntion of th

ﬂfl‘hE ﬁit‘LT -n"|||- -.: T hi ¥

satisfied that the
section 19(6) and (7)
Rs.20,17,963 /- out

of Rs. 80,69,8 ﬂﬂ?'p.r |l ot

p consideration. The

,-

complainant and responden -: ¢ directed to execute the

apartment %}r% %ER EPMEU] of the Act.
Accordingly,-it-i 0 dent/allottee to
fulfil his iEIlga nnsefT‘szg! rﬁuns@ﬁinles as per the

agreement to make timely payments to the promoter,
accordingly, the non-compliance of the mandate contained in
section 19(6) and (7) of the Act on the part of the respondent

is established.

Directions issued by the Authority
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31. Hence, the authority hereby passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations casted upon the promoter as per
the functions entrusted to the authority under section

34(f):-

a. The respondent/allottee shall make the requisite

T T
payments as per theﬁp_t;uﬂsi_nn_s of section 19(6) and (7) of

"'i 4 ..-;i"‘.: :III °
& CRILS

g o | B )
A ERa e

the Act.

|
A JANL A5
b. The respondent/allottee shall be charged interest at the
FAY S Sl \WON
prescribed rate of interest ie. at the rate 9.30% per

|2 | . T K1
annum by the complainant/promoter which is same as is
{T“ LA 0N ]

being granted to the al|!ntl:ee in case of delayed
\" .-':'-'.‘ E i | cj
possession, ", EML_L{& /
\I7E e
c. Both the Iﬁ)ﬂl}iﬁEE are directed to execute the apartment

wuyerageemencd, 1 LA
2 comamsisperse [\

33. File be consigned to the registry,

Vit gt CEpr——
(Vijay Kumar Goyal) (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Date: 29.10.2021
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