
HARERA
ffiGUI?UGI?AM Complaint No. 725 of ZO2l

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. :

Date of filing complaint:
First date of hearing :

Date of decision :

725 of 2021
26.02.2021
2,..05.2021
29.1O.202L

ORDER

1. The present complaint has been filed by the

complainant/promoter against the allottees under section 31

of the Real Estate [Regulation and Development) Act, 2016

(in short, the Act) read with rule 28 of the Haryana Real
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DSS Buildtech Private Limited
R/o: - Sth floor, Time Square.puit[in*,,Sushant
lok-1, block- B, Gurug.i., Hi Complainant

Vismay Singhal & Ors.- =';l
R/o: Flat no. 303, IVorV'Gbu
M G Road near rFFffC,f owk;,,driiffiarn,
Haryana-122001e 

"' U ,.. I,' Respondents

Shri Vijay Kumar Goya [ :,lir'r-

APPEARANCE:

Shri Ashwarya Si

fAdvocates)
Complainant

Respondent in person with Sh. M,K. Dang
(Ardvocate) Respondent

CORAM:

-

Dr. K.K. Khandelwal Chairman

Member



A.

2.

ffiHARERA
ffiGuRUottAM

Estate [Regulation and Development) les, 2017 [in
the Rules) for violation of section Lg(6),

Act wherein it is prescribed that the

necessary payments in the manner within time as

specified in the agreement for sale and

and 13(1J

short,

of the

makeshall

to pay interest, at

ay in payments.

consideration, the

proposed handing

ave been detailed

int No. 725 of 2021,

Gujjar, Sector-
Gurugram.

10.08.2013

RERA registered/not
registered

HAERA registration no. 7 dated L0.70.20IT
Registration valid up to

Allotment letter

v on page no. 51

such rate as may be prescribed, for any d

Unit and proiect

The particulars of p sale

amount paid by

over the

in the
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Project name and location The,Meli4, Village

17.41,875 acres

Nature of the project

DTCP Iicense no.

Registered



B.

3.

ffiHARERA
ffiGURUGRAM

1350 sq. ft.;=in the project npmely,.{lTht
.";

application form, dated LS.LI.ZO!3 for a

flat, measuring

elia' by way of

basic sale price of

Rs. 4850 /- per sq. ft. plus other statutory and taxes,

as applicable, for the total sale co tion of Rs.

79,34,850/- and paid Rs. 6,00,000 /- as initial booking

on the seventhamount. A residential unit no. D-701

floor of tower-D in the above said was allotted to

nt No. 725 ofZ\ZL

v on page no. 51

v on page no. 5l_

Date of execution of
buyer's agreement

Payment plan Linked Payment
exure- III on page 45

Total sale 0/- as per SOA

tax but including

-vii on page 90 of

but including

-vii on page 90 of

:Li: lr., !

"tit -:: :.= 
a'= .:'rt:1 al :"t. . \t

1 :,1? 'ti'
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Facts of the complaint: -

7. Unit no.

B. Size of unit

9. Not executed

10.

1.t.

L2, Total amount paid by the
respondent



4.

ffiHARERA
ffiouRUGRAM

to the

5.

20,24,946/- against

79,34,850/- excl

That com

agreement

the respon

Therefore,

directions may

order while admitti

and in absence of

6.

the present comp

the development of the project. The

Page 4 of33

respondents/allottees vide al

24.04.201,5. The respondents/all

construction linked plan for making

flat sale consideration.

That initially, the respondents/al

amount of Rs. 6,00,000/- towards initial

thereafter instalments

only Rs. 20,24,946/- and a sum

outstanding against the respondents/

instalments and interest etc.

t letter dated

had opted for

ts towards the

paid a booking

king amount and

total amounting to Rs.

of Rs.

t buyers'

27.07.2015 but

the same.

necessary

orities in their

as a travesty of justice

a giving benefit

the date of filing

have paid

Rs.80,09,846/- is

on account of

his

trt,

The complainant has obtained all the app required for

of the approvals

d/

of

Complaint No. 725 of 20Zl



HARERA
W*GIJRUGI?AM

completion of more

7. The respondents/all

plan of applicatio

time and d

application

However,

payments of

complainant,

B. That, the complai

int No. 7ZS of 20?L

obtained are already on record. The lopment of the

project is going on with full swing. The structural work of

most of the towers in the project, includi tower-D in which

the said flat, is

finishing works is

the respondents/allottees has booked

completed. The brickwork & other i

also going on with full swing and almost at

under the payment

pay instalments on

igations as per

.yer's agreement.

failed to make

demanded by the

with all applicable

provisions of the r\ct, 201,

and other allottees.

pli

also that of

agreement forsale qua !h9"resnp1u i 'l

Since starting th"e develoPmen project the

complainant has sent updates about

project regularly from time to time mo

e progress of the

on monthly basis

to all the buyers including the ents and also the

customer care department of the co nant is regularly in

buyers for givingtouch with the respondent and oth

Page 5 of33



ffiHARERA
ffiGuttt;oRnrr,t

updates on the progress of

respondents/allottees were updated on

e-mail and letters etc, on the progress

umbers of time, by

f the project from

time to time, and also invited to make a vi t of the project.

9. That respondents/allottees voluntarily a knowingly, failed

to execute standard buyer agreement a also made default

to pay instalments des nds and reminders

etc. by the complainan plainant also informed the

respondents/allo

int No. 725 of 2021

ous demand/payment
_,1.

,.. rli,

ii$ was available by

e project. The

BI, Central Bank

ta Capital Home
fi#tuF
#r#H goodwill gesture,#d-
Pjtrs/all ottees one-ti me

10.

interest charges on the

with the Act of 20t6, the respondents/allottees are under

statutory obligations to pay the instalments within the time

agreed therein and also to bear '1,50/o simple interest on dues.

It is pertinent to note that in terms of in terms of standard

apartment buyers' agreement read with the Act of 201,6

Page 6 of33

11.



ffiHARERA
ffi-GURLTGRAM

RERA.

13, The

defaults

his

on the

1,4. That is the

clause 13.3 of ABA the respondents/ have no right to

withhold the due payments for any reaso

t2. That, the complainant had commenced

'Consent to Establish" dated 12.11.201,

State Pollution Control Board. The

committed to hand

to the buyers well wi

days i.e. app

0L.02.2016 sen

a sum of Rs.B0

respondents/allottees, on accounl

the said project on 01.72.20L6 after recei ng the approval of

whatsoever.

construction of

from the Haryana

plainant is fully

f apartments/Flats

provided by the

tinuously making

knowingly, of

s delay of 1807

t request dated

pondents/ allottees

against the

and interest

is registered

under the Act, upon expiry of the time gi n under the ABA, if

the project is not completed that too the fault of the

complainant, the complainant would burdened with an

the refund to the

. r1.

paymEnts, .yblun

additional cost of delay compensation

PageT of33

Complaint No. 725 of 2027



15.

ffiHARERA
ffiGUnLIGRAM

L6. That the complainant

provisions of the Act

agreement for sal

allottees.

complainan

the project

basis to all

and also the

regularly in

updates on

nt No. 725 of 2021,

allottee who paid in time. All this will

complainant towards insolvency.

Itimately push the

It is submitted that the respondents/all are obligated to

pay, and complainant is entitled to the due amount

along with interest agreed in terms of ABA under section

19(6) and (7) of the Act and rule 15 of the les.

mplied with all applicable

and also that of

allottees and other

of the project, the

the progress of

on monthly

r/allottees

the complainant is

touch Allottees for giving

the progress of the p updates sent by

including thethe complainant t9+ 
1

respondents/allottees are

reference. However, it is submitted

required by the hon'ble authority, th

submit remaining copies of updates sent

for ready

as and when

complainant will

by the complainant

llottees.to flat buyers including the respondents/

Page 8 of33



t7.

HARERA
W*GURUGRAM

That complainant sent a standard

agreement to the respondents/allottees

the respondents/allottees failed to

However, the respondent has signed application form

which contained terms of payment a d other essential

conditions relating to allotment and in t etc. In addition,

an allotment letter 5ha also been issued to

the respondent and been 'ered to sign the

standard apartme 27.07.2015. It is

submitted t welfare legislation

for both the the provisions

has to be gi case may be"

used in secti ugh to cover the

allotment I so the application

form dated 15.11.20

partment buyers'

on 27.07.2015 but

the same.

nt No. 725 of 2027

18. That the standard apartmeh t was timely

rTherefore, it is

tb/allottees have

constructive knowledge of terms and condition of the

standard buyer's agreement and is negligent to

honour the terms thereof. In addition to the above, various

demands and reminders were sent received by the

e application formrespondent. The respondent has signed

Page 9 of 33



ffiHARERA
ffiGURUGRAM

section 19 (61 of the

as the case may

make necessa

as specified

proper time

municipal

charges, groun

sub-section [7) pro

t9.

int No. 725 of 2021

which contained terms of payment other essential

conditions relating to allotment and in etc. and the

allotment letter have also been issued

The tndian Contract Act defines it as "a

the respondents.

is deemed to

have actual knowledge of the fact if sh willingly abstains

from acquiring the knowledge or is gro y negligent". Under

ttee, has entered into

an agreement for sale t, plot or building

be responsible to

nd within the time

shall pay at the

n charges,

r, maintenance

ottee

if any. In addition,

hall be liable to pay

for any delay in

be paid under

s liable to pay

section 71 (3) of

to adjudicate the

mplainant as the

interest, at such rate as may

payment towards a,Iy=;apg-unt, qr,* $qri

sub-section (61. Therefdie, responde

instalment as well as interest accruing th

It is submitted that under section 31 [1)

the Act, the hon'ble authority is empowe

present complaint being filed by the

Page 10 of 33



ffiHAREI?A
ffiGURUGtint'lt

C.

20.

ii.

D.

21..

Reply by

The

grounds:

ii.

iii.

iv.

promoter of the project against the

being allottee of a unit in the above said

Relief sought by the complainant: -

The complainant has sought following re

that the

owing to

timeli

i. That the

Direct the respondent to execute

agreement with the complainant/ oper.

Direct the respo

dues, interests,

/Allottees

of outstanding

ryments in time so

does not suffer

within the

on following

maintainable nor

dismissed.

file the present

tenable and

That there

complaint.

That the complainant has no lo

present complaint.

standi to file the

That the present complaint was for non-joinder of

necessary parties. It is submitted M/s. Silverglades

as party to theHoldings Pvt. Ltd has to be

present complaint.

! ,,.'
-'1_

Page 11 of 33

Complaint No. 725 of 2021



ffiHARERA
ffict:RUcRAM

That

the

for

35,

V.

vi.

vii.

viii.

nt No. 725 of 20ZL

That this authority does not have

and decide the present complaint.

jurisdiction to try

That the complainant was from filing the

present complaint by its own acts, conduct, omissions,

admissions, acquiescence and I

That the complainant has

authority with

suppressed and

present

respond

aforesaid proj

approached this

has intentionally

terial facts in the

ng call from

of June, 201.3

tuated at Sector

Haryana. The

towards the

ty given by the

like publishing

the

complainant through varir

variolfloc!
respondehts v

ts etc. The

and consulted

with the marketing staff of complaint. The

marketing staff of the complainant a very rosy

picture of the project and made representations

class facilities to

its project. The

Page 12 of33

with respect to the innumerable

be provided by the complainant i



HARERA
GU[?UGI?AM

ix.

No.725 of202L

marketing staff of the complai

delivery of the unit.

also assured timely

That the respondents induced by the assurances and

representations made by the nant, decided to

book a residential unit in the of the complainant

as the respondents required the me in a time bound

manner for their and for their

family members. tion here that on

the basis o the complainant

the respondentsdem

and 7947 dated

21,.7.2 of Rs. Six

lacs. perusal of the

receipt

company t i.e.

by the associate

M/s. Silverglades

signed several

the Bookingblank iTd p.iT=$?d 
if3-yi*. ir

application fdrm at the instance complainant on

the ground that the same were

the booking formalities.

ired for completing

That the respondents were not gi a chance to read

or understand the said and they signed the

as desired bydocuments and completed the

Page 13 of 33



WHARERA
fficl,nuglAM

co

xi.

the

nt No. 725 of20ZL

the complainant. That after the said documents

at the instance of the com when the

respondents went through application form in

were no detaileddetail, they figured out that

terms and conditions of the allotm mentioned in the

intimated by thesaid application form. This fact

respondents

representatives

com nant and the

terms and

assured that the

would be shared

with the

That up with the

comp project of the

ready deposited

are with them the

detailed termi r, instead of

doing so, demands to the

respo towards the

total sa in the

hope that all the needful would be done deposited an

amount of Rs.7,36,869 /- vide No.380555 dated

pl

t5.L2.20L3 drawn on SBI Bank;

cheque no.387572 dated 6.LZ.ZOL4

and an amount of Rs.19,643/- for

434/- vide

rawn on SBI bank

TDS receipt

Page 14 of 33



ffiHARERA
ffiouRUGRAM

cha

xii.

the all

menti

comp

again

sent

No.O00779 dated 19.3.2015 issued by the

complainant company. The

payment of Rs. 20,24,946/-

consideration of the unit in questio

That it was only after a cons delay of almost

two years that the complainant an allotment

letter dated 24.4 unit bearing no. D-

701, on 7th floor area of 1350 sq.ft.

ong with all other

charges. Even in

conditions were

made by the

respondents yet

at the rate

and conditio

ndents had made

the total sale

said agreement,

tals contained in

sided, unilateral,

share the terms

The complainant

brushing aside all the r and stipulations

, its letter dated

27.07.2075 years) from the

date of signing of the booking application form.

Ongoing through the contents of

the respondents realized that the

the said agreement were wholly o

in favour of thearbitrary, illegal, unfair and b

Page 15 of33

Complaint No. 725 of ZOZI



ffiGURUGI?AIVI

xiii.

HARERA

complainant and were totally unbalanced and

unwarranted and that the said was totally

contrary to the picture and rep tations given to the

respondents earlier when they approached to

book a unit in the said pro The respondents

complainant were

acceptance of such

be highly harmful

realized that the intentions of th

totally one-sided

and injurio ts. Hence

the I sent by the

that

would

not bonafide a

comp

their

the parti

That while in

delay

t and expressed

agreement in

tract between

making the

the complainant

interest @

be entitled to a

per month of the

period of delay in

t and the

company was sjrownito b: e*r

1,5o/o p.a., the responaenfi ,..
meagre amount of Rs.10/- per sq

super area of the apartment for th

offering the possession of the

period stated by the complainant.

nt No. 725 of 20Zt

Page 16 of33



ffiHARERA
ffioutUGRAM

xiv. That the respondents requested complainant vide

several emails dated 10.0 076, 1,3.02.201,6,

0L6, 25.02.201,6,

0'J,6, 20.04.201.6,

L5.02.20L6, 17.02.2016, 22.0

01,.03.2016, 21,.03.2076, 22.03.

27.04.201.6, 27.04.201.6, L6, LL.0L.201.7,

03.03.2017, 20.04.201.7, 17.05.20 7, 07.09.201,7 and

30.01.2018 that th several clauses

mentioned in sent by the

complainan the respondents

lanation to thespeci

The

cancel

the said emails.

complainant to

to refund the

rds the total sale

consideration. emails several

meeti

respo tatives of the

terms of the agreement would be amended in

consonance with the Model agreement as specified in

the Haryana Real Estate Regulation and Development

Rules 2017. Instead of accepting to the just and legal

request of the respondents, the complainant started

Page 17 of33

Complaint No. 725 of Z0Z!



ffiHARERA
ffiGURUGRAM

xv.

Regulati

were

2L.7.2

lacs

L0.8.2

No.725 ofZ02t

sending wholly baseless and false making totally

as the sole

to trap the

unwarranted and baseless

intention of the complainant

respondents and to bind them the obligations to

which the respondents had never

That the complainant had demand and had encashed

the booking respo prior to the

issuance of the I to by the concerned

authorities Development and

. The respondents

L dated

of Rs. 6

1.8.2013.

concerned au

complainant on

granted by the

plainant only on

of section 7

of Urban

no person without

of the Act couldobtaining licence under section

transfer or agree to transfer in

of the Haryana Qeye,lgpment

Areas Act, 7975 which states

,y manner plots

making advertisements or recei any amount

respect thereof. However, the mplainant acted

and

or

in

in

isviolation of the rules and

Page 18 of 33



ffiHARERA
S- GuRIGRAM

respo

The I

xvi.

balan

been

position

xvii.

int No. 725 of 202I

deliberately trying to conceal

illegalities.

own wrongs and

That the above stated provisi of the apartment

similar one-sidedbuyer's agreement besides

provisions are on the face of it illegal, absurd,

unilateral, arbitrary, unconscio and not valid. The

mplainants, in case

respondent, has

compensation to the

of default on of th

deliberately detriment of the

and unsustainable.

Act of 2016, to

who have

of the dominant

agreement in the

present case uses which are

ment as per theunacceptable without

terms of the Model Bui

in Haryana Rbal Eithte

Rules, 20L7.

That the complainant commi

illegalities in raising payment

provided

and Development)

several other

from the

respondents. The complainant commenced the

1.1,2.201,6 and theconstruction of the project only on

Page 19 of33
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ffi
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HARERA
GUl?UGI?AM

bare

dema

almo

on 1.1

com

defaul

xviii.

No.725 of202t

same has been admitted by the lainant itself in the

present complaint. The complai had commenced

the construction when the co t to establish was

granted by the concerned autho ties. However, the

demand for commencement of vation was raised

by the complainant prior to the gra t of the consent to

demand was sentestablish dated The sa

by the complaina nd vide its demand

letter dated is evident from a

complainant that

n 8.1,2.2015 i.e.,

nt of the project

lainant itself. The

dishonesty and

illegality and s to be given by this

authority to conduct a iry about several

the complainant

company.

Moreover, when the respondents

representatives of the complainant

the respondents were shocked to

status of the tower in question. No

nt to meet the

at the project site,

the construction

nstruction activity

it seemed that thewas going on at the project site a

Page 20 of33



ffi
ffi
w'tE q{i

xix.

HARERA
GURUGl?AM

work has been at standstill since months. The

site was wayactual ground reality at the con

different than what the complai t had claimed to the

respondents regarding the comp of the project. It

is pertinent to mention here

demand 'On casting of internal

the last payment

was issued by

the complainant on20.8.2019. Even

otherwise there delay in

developing what was promised

and ass time of booking.

That i at as per clause

2(h) the complainant

was to pply, sewerage,

drainage t has been made

by the com n question till date.

No.725 of202L

Even as per the terms

That the complainant has con

the respondents by giving i

agreement the

of'the amount paid

ly been misleading

information and

assurances that the agreement con balanced and

equal terms without any bias d be shared by the

The respondentscomplainant with the responden

Page 2t of 33



ffiHARERA
ffiGURUGRAM

xxi. That

that

int No. 725 of 20Zl

have withdrawn the allotment in their favour by

the complainant within some days f the knowledge of

the terms and conditions of

complainant has committed vari

and commission by making i

statements in the advertisements

given by it at th king.

enjoying the val of

the respond

back

allotment. The

acts of omission

and false

nd the assurances

The complainant is

nsideration paid by

deli

malafide

the needful

money.

false assurances

terms of the

the amount

complainant has

ulently and with

ents by not doing

terms of the

ns several clauses

and unsustainable. The legislature

rmulated to the

same are illegal

promulgated the

RERA Act of 2016 to balance the rgaining powers of

the allottees who have been di vantaged by the

abuse of the dominant position of

agreement in the present case con

developers. The

Page22 of33



ffiHARERA
ffiGURUGIIAM

xxii. That as

comp

with

and fa

xxiii. That it

forced to

tNo.725 of2027

which are unacceptable without p amendment as

per the terms of the model build buyer agreement

provided in the Haryana Real (Regulation and

been deliberate

practices by the

Development) Rules Z0lT. There

lethargy, negligence and unfair

complainant company. The h

complainant is nof
conducts its busi

of the

the complainant

to maximize the

buyers.

Act 201.6, the

amount along

giving incorrect

lottees cannot be

ntaining unilateral,

and the said

is

profits with

unfair, one sided and

agreeqlent if eyeputed",cannqt be,1ii ; st .tr i ;:: i!;:

allotteedby ffie developiir. The r6t

rced against the

dents have been

duped off their hard-earned paid to the

complainant regarding the apa t in question. The

respondents requested the compl several times

to refund the amount paid by th by cancelling the

its assurancesallotment but the complainant d

Page 23 of33



ffiHARERA
ffiGURUGRAM nt No. 725 of Z0Zl

has been dilly dallying the matter has now filed the

present baseless and false plaint against the

respondents. The respondents ha

pillar to post and even have

been running from

mentally and

financially harassed by the conduct f the complainant.

project and the

no occupation

xxiv. That the project is a

respondents

certificate has b for the project till date by

the same has even

been

of the

That was pre-

complainant has

been a to the rules,

regulations and the provisions laid down by law. The

complainant in utter r

the conce

has 
'?tu 'l'; ii"Enltd'illi. lr;

respondeiits have utl;roiied to i

responsibilities

lurch and the

the complainant

for seeking relief for which the respondents have

already filed a complaint

Adjudicating Officer, Gurugram

amount paid by it on the basis of

by the complainant along

despite the lapse

the Hon'ble

ng refund of the

assurances made

interest and

Page24 of33



ffiHARERA
ffiGuIUGRAM

E.

23,

24.

furisdiction of th

The respo

jurisdiction

The autho

subject

complaint for

E.I Territorial ju

issued by Town i

the jurisdiction o

compensation. The present

with malafide motives and

nt has been filed

been filed and

1.4.12.2017

on to deal with the

com

the is liable to be

dismissed with heavy costs by the complainant

to the respondents.

22. Copies of all the relevant documents

placed on the record. Their authentici is not in dispute.

the basis of these
Hence, the complaint

undisputed documen

regarding

complaint.

as well as

the present

As per notificarion no. I/gZ/ZO

t, Haryana

tory Authority,

Gurugram shall be entire Gurugram for all purposes.

In the present case, the project in qu is situated within

the planning area of Gurugram d Therefore, this

authority has complete territorial jurisdi

present complaint.

te

di

Page 25 of 33
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ffi
rGtq qd GUl?UGRAM

HARERA

F.l Issue: Wh

provisions of

Act?

As per the

of the apa

rFMSD). Th

Rs.20,24,946/- incl

E. II

The

F.

25.

nt No. 725 of 20Zt

Subj ect-matter 
i urisdiction

authority has complete jurisdi

complaint regarding non_compliance o

allottee as per provisions of section 19(

on to decide the

obligations by rhe

t not executed

allottee to make

obligotions of
as provided in

qs may be
by the Buyer
the Company

leaving aside compensation which is to

) and (7) of the Act

be decided by the

adjudicating officer if pursued by the co plainant at a later
stage.

Findings of the autho

has violated the

19(7) of the

I consideration

tax but including

s paid only

per clause 11.1 of
standard apartment buyer

between the.partiesJ,,it is r

l

timely paymentr' fo. the. fo . The clause

11.1 of apartment buyer agreement is rep uced as under:

1L. TIME IS 0F THE ESSENCE: BIIyER,S OBLI

"L7.1.L Time is the essence with respect to the
the Buyer to pay the Total Sale Consideration
Schedule-Lil on or before the due date(:
prescribed. It is clearly agreed and understoc
that except for a demand notice for pa.
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shall not be required to remind the Buyer
as per the Payment plan on for performr
obligations of the Buyer in terms thereof,,,'

26. Therefore, authority is satisfied that

contravention of section t9(6) and

relevant provision of the Act has been

19. Rights and duties of allottees:
{;IY':'1\

(6) Every attotee, who hasZn";;r;; iito an
to take'an aportmenl plot or building as
under Section 73, shall be responstbtle to
payments in the manner and within the time
the said agreement for sale and shall pay at tt
and place, the share of the registration cha
taxes, water and electricitlt charges, r
ground, renl and other ch.qrges, rf ony.

and ors, Vs, Telecom Regulatory Authoril
and ors. (Supra), the Supreme tourt held
cannot be any dispute in respect of settlec
governing provisions of Articlesla, rcG)@)

That the Hon'ble, High a*?u.!= of,Bom-bay
;'*

Neelkamal Realtors Suburban ni. Lia.
,.:,:_i: 

" :1, ,

of India has already held that RERA
lll-"'1,i l:,.11, #:.,W.' ff=* il, i-

between the promoter and allottees,
'|'"- . ..,t , - \ I "r- :r1-

judgement is reproduced herein below:.

(7) The allottee shalt be liabte t; p;y in
as may ne prescribe, for any delay in pa1
amount or charges to be paid under sub_

"ln the case of Cellular Operations

Article 19(6). But a proper balance between
guaranteed and the social control
19(6) must be struck in all cases. We findstrikes balance between rights and obt
promoter and allottees. It is a beneficial tegi,

Page?7 of33

int No. 725 of Z0Zl

payments due
of any other

e respondent is in

) of the Act. The

roduced below:

or sale
case may be,

necessory
specified in

proper time
municipal

%
E&.BB.
&

charges,

at such rate
towards any
6).

the matter titled

nd Anr vs. Ilnion

kes the balance

relevant para of

of India
of India

that there
principles
read with

freedom
by Article

that REP#.

of
in the

ffi
ffi
'wds wi
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consideration of

deposited Rs.20,24,

come on the

construction

agreement

schedule of

due date of

already com

allottee is

the Act, it

payment within the tim

18.03.2015 and did not make the

Page 28 of33

int No. 725 of 2027

larger public interest occupying the field regulatory
nature which was obsent in this country so

27. It is evident from the persual of

allotted unit that the same was

of allotment of the

for a total sale

consideration of Rs.79,34,BSO/- on th basis of letter of

allotment dated 24.04.201S. A further of statement

of account dated shows that the total sale

.Th complainant has

18.03.2015. It has

booked under

buyer

detailing the

allotted unit and

builder has

ich the unit of the

of 1e(6) & (7) of

make necessary

the letter of

allotment dated 24..04.201,5 is silent on aspect, but the

same shows a sum of Rs. 1,9,642 due against the

20,24,946/- up toallottee. The allottee paid only a sum of

ning payments as

dated
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HARERA

F.2 Issue -
by the

It has

standard

responden

30.

29.

int No. 725 of 202L

28. The unit was admittedly booked construction linked

plans, so in such a situation it was ob ry on the allottee

to make the payment of remaining a nt due on raising of

further construction by the complai uilder. Hence, it is

proved that the all ion of s.19[6) read

with s.19(7) of the Act.

interest to be paid

t that as per

t, the

gation to pay the

instalments wi n and also to bear

1,50/o simple interest t clause 1,1.L.2 of

evident from payment schedule on

complaint.

e number 90 of

in terms

Act states that the

in the manner and

standard apartmr roduced below:

'77.7.2
hereof,
com to execute
the conveyance deed and refuse to the apartment
in the name of any other buyer unless all
paid."

However, section 19(6) and (7) of the

allottee shall make necessary payments

within time as specified in the agreeme for sale and to pay

for any delay ininterest, at such rate as may be prescri
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3L,

payments and it has been prescribed {nder rure 15 of the

rules. Rule 15 has been reproduced as rrld..,
Rule 7s. prescribed yate of interest- [profiso to section 72,section tB and sub_section (4) "ia ,lrhr"*iin (7) of
s-ection l9l
(1) For the purpose of proviso to sectiln 12; section 7g;

and sub-sections (4) ond (7) of sectiln E, the ,,interest
at the rate prescribed" shail ie the tgrtr'Bank of India
highest marginal cost of lending rate +20/0.:

Provided that in case thi State Bank of India
marginal cost te (MCLR) is not in use, itshall be chmark lending rates
which the

for lending to

Complaint No. 725 of 2021

rdinate legislation

has determined

of interest so

and if the said

I ensure uniform

The legislature in iis Wis .in the',sr

under the provision of r,uld 1rS, of the r

the prescribed rate of interest. Thr
.

.

determined bi the legisiature, is reas

rule is followed to award the interest,

Consequently, as per website of

https:#sbi.co.in, the marginal co

Bank of India i.e.,

ng rate (in short,

Accordingly, the

prescribed rate of interest will be margi al cost of lending

rate +2o/o i.e.9.300/o per annum.

32. The definition of term ,interest,

Z(za) of the Act provides that the

from the allottee by the promoter,

equal to the rate of interest whi

MCLRJ as on dare i.e., Zg.lO.ZOZl is 7.3(

as defined under section

rate of interest chargeable

in case of default, shall be

ch the promoter shall be

page 30 of33
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34.
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liable to pay the allottee, in case of

section is reproduced below:

rate i.e., 9.

which is

"(za) "interest" meons the rates of payable by the
promoter or the allottee, as the case moy
Explanation. -For the purpose of this cla

(0 the rate ofinterest chargeable the allottee by the
promoter, in case of default, shall equal to the rate
of interest which the promoter shall liable to pay the
allottee, in case of default;

(ii) the interest payable blt the to the allottee
shall be received the
amount or the the amount or
part thereof refunded, and the
interest promoter shall
be from in payment to the

Therefore, at the prescribed

nant/promoter

granted to

complain ant/ possession

that the

charges.

when

the interest rate

section 19 (B) of

the allottee. Thethe Act of 2076 between the promoter

developer/complainant has assured to sort out by mutual

agreement if there is any other dispute may arise further

in giving effect to the decision in this

F.3 Issue - Execution of apartment agreement

It. The relevant

No.725 of202L
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35.

builder buyer

On consideration

submissions

provisions

respondent

of the Act.

of Rs.79,34,85

complainant and

36.

G. Directions issued by the Authority

Page32 of 33

The unit has been booked by the

application form dated lS.ll.ZOl3. The

issued by the complain ant/

through an

t letter was

to the
respondent/allottee on 24.04.201 5. The plainant has sent
the standard apartment buyer ton 27.07.201,8,

execute the

execute the

however, the respondent/allottee has led to
same. Therefore, both

Ie on record and

contravention of

ed that the

n 19(6) and (7)

20,24,946/- out

ideration. The

to execute the

are d to

. ::

apartment buyer agreemenl
, r' i ,.t :i, .,:,

13(1) of the Act.
Accordinglfl.ill_i9 

"fgifpye of;.,
l. , d:

fulfil his obligatitns 'rha .,j,
t/allottee ro

es as per the
agreement to make fimely paymenB the promoter,
accordingly, the non_compliance of the date contained in
section L9(6) and (7) of the Act on the part

is established.

the respondent
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37. Hence, the arrL^,--.. 
/ "0l1lj

following 

I authority 
hereb

lirecfions,nru.' 
Passes this

cornpriance 
of ^^,.-- ;ttuer 

secuon 37 r

the funcfior 

or oblr'Sations 
casted upon tr

3a(Q:- 
1s enbusted to the author

the Act

38.

39.

\J -1---2fViiay Xuma{eoyal)
Member (Dr. K.K.

Haryana Real Estate Regulatory Authority,Date: Z7.LO.ZOZL

Chai

vzr rri;,
r and issues the

the Act to ensure

prornoter 
as per

under section

the requisite

1e(6) and (\ of

interest at the

9.300/o per

is same as is

of delayed

apartment
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