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'l'hr: present cotnplaint datecl 0,3.I,,:Z.ZOZ()

conrplainan.t:;7'allottees under sect[ic,n 3l of the

Dr:r,,erl,pnrenl.) Act, 201 6i ( 1in short, ttre Act) rearl

Retal Erstate fltegJulation anLd DeveloprmerrtJ Rul

f'crr violal.ion of s;ection l1(.4)(a) of tlre Act wher.r

tl.ral. thre prornot_er shall be r,:sltorrsible for all

$i,Ii]i"]l?hful
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and llunctions under the plr,erTision ol the Act

Page I ol'lJ7

[, crrnpJaint lrlo. 433'Z of Z.tl.l2i:,,0

ATIJ REGULATOIIY
RAM

t no.
e of hearin5;:
ecision :

,1337 of 1,,0)l,A

29.tJ1..ZO"Zl
L9.08."20L:t

Dviarka,
C<lmpllarinrants

ba [:toad,

Resprondlent

IUrenrbr,:,r

Nftlmber

1\

,,4, troca.l.e

oca l.e for the Complainants
for the flesponrdenl_s;

has beern filed b:f rhr:

eal [istate (FLequlatir:.rn arrri

r,r'ith ruler 213 of ther [{ilnzzrna
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lUnit and project related details
'l'he particulars of the project, the details of s;

paLid by, the com;:lainants, date of proposecl
rlelay'peri,cl, if any, have been crertaiited in the
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I Crlmplaint I\,lo 4.33i2 r.:tf |202,(l

'' r " 
'-_.-_- ------.- - 

"---_
(As peI pag(] no. 112 <t1' the ,:onipi,iintl ]

I nrr.,:$sq. ri

] fot ,.lpag(:) no. :i2 c>';lthe conrplairrtl
l---l-l
I 589 sq. ft.

I 
tor ,.f lra_g{} rro i'B c>1the complainr)

I 
r or!;

I tryt,t rg:- "1 l:3 :l' !lt:i:i"tpl1l::.) l

539 sqf f,t.

;;r,,f ;;*. no.53 .t ttrc conrplainr)
-Gb,rlors

tas net pag€ no, 49 ol' the conLplaint)

__l___
25.07 .2014

{,\s re{1,_sl 1o: 
sa 

lli i:=pll1l
L6.0:\.2019

ICalculpted tfl"orn the clate of
agree n-iernt b,ci ng latcr')

Note: -lGrace period is not alnowecl.

"_l_
Consrnf ctiorr Iink.erd ;:ayrnent

Gts nc 
t 

naqe r]o. y59 
11'tl-1e 

cornn]zrint)r

R:s. 25,$1,,2001-

[As per l)age l]o. 153 of'th.e cornplain.t-]
--..,-.- !

Rs. 2;Z,dt', 53 1.71,t.
I

(lrs pen t'c.ceipts olt l-rilge no.',7 r'. to 7 .7

of'the cprnplaint)

1
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Ch.angerd area vider letter
15.10.21013

Changc,cl unit in pro jcct 2

.12,.

1 :ri. rlrate (

l

I

builcler

unit in

Changerl aLrea in pr.rojerct 2

Dater clf execution
buyer's agreernent
project 2

Dzrte, oI buitding plan ;lppr,oval

lDu e ,Cater

l?o ssr: ss;t o n

('A:,; per clause ,30, ther de,'",r:loper

r;h;lll of'fer possers:sion of the unit
r,vil"hin 42 rnonths; frorn the clzrte

of e:<er:utron of agir,serr('nt 0r
u,,ithin 42 rnontirs; frorn the clarte

of obtain..ng all the, rer:luireld

per"iocl)

niri','i,:i,i prr,, rrii p;6t,=;i i: -

Ila:;ic :;e llirr;3 p.i,,"

l\mounl. receirred Xronr the:

cornplainants

of de:livery of

of
f'cl r

16.

17.
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19,

20.

l,21.. l"

.1
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3,

4,.

l?il(;t?Atu,1

l)cctrpation Certificate

(lfl'er ol' p ossess; io rr

Delay in hzrnding o,r'er possess;icn

till the clate of decision i,1..,

E'.:rrrplirint No, 43117 of 2:.t)ZtJ

Not olc

"te 9-8_2ct:t2,_ i

Facts; of thre complairrt

'.t'hat ther responclent cornpany has caused i

;:1910115,, to the complainanls trecause of its mali

incerption, the responclent aompiln)/ has; not Xi

i;Lnd has ;not r:ven abidetd by'tlre tr:rrns ol,the all

buyer ajErr3em(3nt, Whetreas, contrarry tcl th

rr:s;pondr:nt cornpi:ln.f, thre t:omlrlainants sirr

c,lnlplliecl ,,vith illl th,s t.erms of the illlotrnent

a:ql'eelment..

l'hat it hars been more than 9 'years since tl

alsscrctate:d rnu,il_h the resp,onde'nt compan\/,

runprofessional concluct ol'' the responden.

Not o

2 yea 5 mornths; i0rl d.avs
J

menli;13 financial and men[al

ious r.:onrCuct. Ever since thLe

ed up to ;rny of itsr trlrornises

tment letten and thr: buLitdetr

mala ficle conduLct olf the

tht,r very beginning have

tter ancl tlar: burilder b,uyer

e ccrmplzi.inants havr: tler:n

holvever, ornring to the

cornpany, till date the

unil: ancl tl'leir harcl c?r,oBrC

red

l

cornpJairrants do n,ot have t.he possession of th

nlone'i/ is stuck in a deaLd-lor:[rl.

'l'hirl. in 20"1 1,, rnrhile setarchinl; 1 or an ofl'i e sl]ace in Gurgaon, the

cornplainants, tl-rrough thejir brol<er camer to

cr0rnp;1ny's project, Ans;al I-lub tl.l [hereinafter

now abcrut the rerspr:ndent

f'erred to ars "F'roje'cl. 1"J" It
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c']l'priil-19 1'-1-llllll3!"- ]i*-' l;! {Llbr#r,l#

is pertittent to mention that ther re.s;pondent 

tomRtrny 
ad'izertised pnoject 1

ilnd its armenities in a spectaculal ntanner by s;tating thatt it has immacullaterly

;:lanr:red officr:s and state of the art facili[ies. ]Lured in by' the rosy

aclvertis;ement ol'the project l-, the complair:']nts cleciclecl to enquire more

;ltlout project I l'rom ttre rt:spondent .ornnrJV's officials. 'l'he resl;onclent

cc,rnpany's officials pontreLyed proje,:t , tt a s;tellaLr rnirnner t0, the

r:ot'ttplainaLnts ilnd assured them that they r,]voulct be providerl vv'ith tl:re

llos;st:ssIor-r of thr: unit rtrithin 13 yerarrs from ,,-]. .**r.ut,ion of ther allotment

letter. 't'he olficials ,cf' the rerspondr:nt .uJnOrrr,, furtherr asrsrlre(i tl-rer

cot^nillaina.nts t.hat theiir money u,as in safe harrJs as the respr:ndenLt cr:lmpan1,

\vrlrs i:l r,r,'ell-rerrovrned company and had tlmelf de,u,r:loplec[ several projer:ts.

[,urer:l in bv l:he pro,rnises and rosy reRres[ntations;, the complainants;

,rlerciclecl tr: pay their hilrd-earned money' ir] the respond[ent conrprapy,'5;

projc,ct 1.

'll'hat subsequenr:lly, the cornpllainantrs sutllitti:d an applicatiorrL datr:dl

1i'.0?::i.2011 to the res;rondent compan)/ to brlrlk a uinit in pr(ljrict 1 at-rd also

paid an anlourrt of [{s. 2,('2,2910/'- as the bfoking amount towards thcr

plurrchase rcf'the unit rcn 15.03.2,011. The corrrplainantsr vvere thr:n allr:[tr:d.

unit ncr. 3 l3, hilving;a sa[,e areaT'sutrler area of'a]f 7.2il) sq.f t in projr:c:t 1 of'l:her

rrespclndent company, It is perl-inent to mc,rftion that ther r:omplainanl-s,

ltirnely nrade a,ll tlhe payrnents tc, tl'rer responrle[,.orrpuLn]'i1s ancl ,,nuherrr tht-r

irespondent comp,;lpr7 rai.sed derrrarrcl notices,

Pagc 5l of il7
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i-i.r, ! il f*! l.. h
:;ffi$': r*\l,iLlq

ilti r;;3rcnjrrrl I tl::l'0"111" n,,Ij,:':-l].-)
't'hat vide demancl letter (AHC,I,/243 /rtLr]r, dlated zo.a6.z0Il, rhe

respondent comp)any directr:d tl're complainan{s to pay 3,So/ctof,th,e purchaser

r::ost. 'l'he complainants praid 25o/o ol'the nurchate cos;l-, i.er., [{s. 4,71,79t)7,- (R.s"

',21,6',2,'|,190+ Rs. ,2,09,500/-) w,ithirr one nlonth o[boo],rinE; b..r, 
.,2r.04,.ir.011 

and

rernainingT)oto, i,e., Rr;. 
--1.,88,66s,/- 

raras paid ori 14.0',),.Zct-,17.

''l'haLt after payingl the requisite;rnrounts rr,t[-rrr,:led b;r the res;pronrler-rt

companr/, the cornplainilnts time and again .fOr.,rted the officials; crI tLre

respo'nclent company to shilre the allotnrent le{er arrrl subsecluenl.ly r:rxr:rcul-e

il-. ['[owever, the officizrls of'the respondent cotpan,y,kept clilly dalty,ing the

complainants under one prel.ext or another an,C clid tlhe dralt of the allotrnent

Ir:tter for se,u,eral rnonths.

'l'hat it isr siignificant l.o rnention tlhat ther complfinants had already pairC the

bor:king annourtt o,n 15; 03.il01L ancl further frr[a S5(% of rhe purchase cos;t

lty 1,4.07,2011,.1'he con:plainants were alw'ays;hlonesr ancl trusting, ho.welver,

iI is quite ev'ident tfr;at the responde,nt compaly hacl a ntala fide i;nl.ent.ion

since the vr':rv beginnirLg as the allotnrent letterr 
fras 

,,:xecuter<l cln I'7.0t).taLt1'.2

i e. 'l B Irlilrlths ilfter thre bootr(ing amount rvas 
faid 

tr,rz ther contlplainants;, As

pr:r'the a.[lotnre,nt li:tter, the prosse:ssion of the L,tlt ru,ls to trer cleliverect to t5e

crornplainants v,rithin a petric,d of'3r5 months fiom tlhe date ol'sanctic,rr of

buildir-rg pl;lns or clate of elxecution otf allotmerri 1..tte,,,, whichr:ve.r was later.

In terrns of'the allotment l[etter, the possessionL bf thc, unit vv,as lo tle off,errer]

to the conrplainants lty or br:f clre 1T.Ct9.Z015.

Page 6 of 31,
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'rffim' i-"r*\flE [:
r/iiq ,,^r!1r rrln \ r, , I Cr:lmplaint lrlo. 433i'of ,1.02A,'*-' l;U {Ltt;l(lllV I _-_---
'l'hiat it is pertinetrt to merntion that even after 

ih..r,,=.rtjion 
of the;lllor[rnent

letten dated 1'7.09.201,2, thrt construction of project 1 rlid not c6nlnernced.

concernLed by the same, the cornplainants appro?checl the officials of thel

respondent comprany tirne and agaitr and askr:t thern reg;arding tlhe clelay in

the crrnlmEilce lrlcllt of the constnuction, to *,fi.n the respondent cornpany,

tolcl the complrainatrts that they should not woiry arrrl guiar.anteed them that

th'e ssn5lrur:tion'woulcl rlolftr-nence at the earlifst and th(3 posses:sion ol,the

uLnit[ 'woulrl be' offerecl rruithin ther sti,pulatecl time, 'fo the shclck ol the

cornplainants, the respondent colnpany r,,ije letter datr:d 15.10.i]013

inf'orrned the cornplainants that the r:onstru[tion of prroir:ct t had just

colrlmenced and further inforutecl them ttraJ ttre lay,cut plran hacl been

I'rl\2i56"61 zrnd tLrev trad changed the cornplainanLtl' unit anc[ allottr:d i1 )r1r;r14, sn11

r:rf nluch bigger si:ze. Furthermore, the revisi:f basric cost of'the,unit (Rrs.

il5,9t6,694.ii3!i/-) 'ur';rs aIso iniformed to the cornpIainants.

1'h;at the cr:lnrplairriants \^,(lre r:xtrr:tnely pertur{erd trl receir,re the sairj letter

a:s it had br:en rrlore than 2.5'years:since rhe r:oftnlainants ]rad paicl ::iio,,t c,f

the purchase cost and no construc'tion had ta[en lllace cluring that t[rnet.

Irt-irthr,:r, \1/hellev,3r the r:crmplain:Lnts; enqr.rfrecl abo,ut the status of

cons;tt ucl:ion, the respond.r:rrt corn pan-y aJways ,=fra..,t ans;lv:rring ttre clueries

ol'the colrlplaitlan[rs u.nd€)]t" one pletr::xt cr anott]er. T:r Se13k clarificaticrn, thr:

crrnrplainant no, 1 sent an ermai[ dated 21.10?013 to the oflicials ol tht:

re'spondent cronlpzrny er-rlisting his cc,ncerns, liiwever, to tl-re compl;Linants

page 7 ol 3?'
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.'.ll]plilll,,.orr::,!:lg1-.]I.:-: {JU iUGRAM

no.1's utter rlismay tlhe resPondent comnInV did not revert tr:r the

cornplainaLnts no.1's email. Subsequently, the cfmnlainanrt no. I sent verriorus

reminder ernails to the respondenrt compan)/, howe,rrer, there was nothir-rg

but c:ornplete silence I'rom the responrlent.ofrnrr,y. C)n 2',t.0Z.iacti,4, itftet

ap'prrr:xirnately after 4 months had passerd, the r[snoltclent company reverted

lto tht: complainzlnt t-to.1-'s emails stating that. 
fhere,u/ere:Sorre 

uneilpected

r::hanges in the floor plan of project I w,hich thJ resf:,ondernt companll,hrad to

rnill<er in order to ;qet the sanctionecl apprroval ftr prr:iect 1.

'l'hEIt the crlmplainants v/ere extrernely distresjed v,,'herr the'g l:ounrl out tlre

I;arne,, as; theyr harl alreacty paid ian ilm(runt of Rs. 6r,60,455/- and at'te:r 2,7

)/ears, the res;ponde=nt cornparry had not ef en obtaLin,:rd the requisite:

:;anctions aLnd ttre co nstruction hari bar,:f 1, cr:rmrnenr:erd. \Mhr:n thLer

corrplainant.s asl<e:d offir:ials; of the responde,,n[ .or,r?nL1z s[rthey w,c,uki get
I

tlhe prlsses;sion of the unit rott tirne, the officiartl of the res;pr:ndent ccrmpanv,

tr:lcl [he r::ornprlainants r-hat tht:,re, wc,uld be a delay in dr:liv,eringJ the

possession srnce the constructicrrtr harl;r.,rt U.g;Jr,.

'l'hat [he cornplair:Larrts \^/er(3 ex1;renrely,p..,rfbecl irs ti:Ley.had pilirl therir

I"talrd-r3ilrnr,ld nronery in the respcrnclelnt compafV's projetct I rnrith thre hr:pe

th:rt tllrey'r,t,ould be given thLe posses;sion of ther 

fnitrvithin 
3lzears however,

tlrer construction of the prroiect hrrd barelf er,,ef conlntencr:d and ah'eady Z

)/e 8rs had plassec[ :;incer the arllc,trnent lettf r was e;<elcutr:d wjth the

c'(lrn p laina nts.

F'agc, B ol'37
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,,'5-* ,.', ,,.', .]r.^ o , E,;;et;;, n" nE3, ctf 2).ozo-r*: \]Ul(Lbiti\ivl ' =---
lirat since the project was not renrotely {tor. to being finis;hec[, the

rrlonnplainants rjiscussed the same lvith their p!'operty, dealer. Subrs,erlusptly,

the cr:mplainants' propelnty dealer cliscussed tf e m,atter rnrith Mr. I(r-rslt-ragilr

'a\ns;all, 
zrnd Mr' Ktrshagat" Ansal sugg;ested thart the r:omplerinants shift their

bookrinSl to atrother projer:t as the compla[nantr,; had aLlreariy, paid a

substant.ial amOunt towzrrds pro;ect 1-, howe,u,,:f, cons;truction rvas; not g;oirrg

trc qett r:o,mplelterC in thre near future. It ,^tur fr-rrther assurecl to the

complaina,nts, that the pl-,oject w,ould be comill{ted r,vithiin .3_.3.5 yearrs. lSiinc:e

thr: comllli:rinarrts hacl no other option, under,-f-Or,[sion, thr:y shifrerd thejir
I

bo'c[lng in ilnot]rer proiect nanrely, "l\nsal u[rb noule,u,ard." [hererinsfter

referred to as "Proiect 2"]

'l'hrat s;inc:e l:he cornpl;rinants,,^/er€'cornpelled to Fhift their booking to project

2, 1:he complairtartts were given several optiorlrs to choosr: their unit.'l'lie

cornplainantrs ttrere irLforme:d by t.he resl:onar,rf corlllany'thert the nerw unit

wotrld lraverthe samer areit and price 3S the prerv!ous unit. Orr 13.03 ,,20'-l4,tlte
I

crlrnplainantsr informr:d the new unit no. to th{ offir;lals r:rf'the respr:,nclent

con0pzlny anc[ asrkecl them to contpllete the remaif ing l'orrnaLlitres with rr:spect

lo the change irr tl^Le urnit arnd building. I-loweved, the r:orrLplallants; r'eceiverci

no rr3prly fo;r ther satme for sevet'al n:ronttrs, desfite various rern:Linclers fionr

tl're complainzrnt no. 1.

1'haLt tr: the utter dismav crf the conrplainants,,u,fcle letter rlzrtercl 08.05.2r[)14.,

tl:re cornplainant.s vvere ashed to pay Fi.s. 1,0,37,0t2.3E//- irrr:lucling irrtere:s;1. o,[

Pagc 9 of37

13.

1,,+.

15.



ffiil*' ,$rfilEt?
s:181 '. rr r.n/,, L'':1llpl'lll2+z:t:1tr :_!ro_l
us"-, (j.il4,L;l{Ah,1

Ils;. 85,.17:i/-. 'tr'hel complain,ants wr3rre s;hockerl as no such infr:rmartiorrL was

r:onvr:yed to thern when they were compellef to s;hift their booking I'rom

pro,jerct ,[ to project 2. The complainants sought clarifir:ation f,or thre samr: and

s;ent an etnail dated 12.05.201,1 enlisring thtir concerns anrl querie,s. On

")1t1.)c...t.2014, thr: r'esponclent conrpzrny:;ent an emaiil and s;tated thar d.ue [o

the s;hiftirrg of t)he project, the cornptanr,rtf wer:e requined to pray the

i,trr:rs35scl amount as ther price of the retail uni$ in projer:r, Il r,vas higtrer thzrn

project .t.

'l'l^r;rt it vvas infclrrnecl to them earlier b'/ the responclent compan',. that they

would slhilt the complainanl.s' hooking to anrltf er pr:oject at the s;anre price

aLnd lhe cornplainants vvould not haver to na{ any,adrlitional amour}t for

:;hilting [h,eit'bookin,g. InL a perrturbed state, the com;:rlainant no. 1 request€)d

thr3 6fficials of th,: responcl€rtrt corrpany to stafl true to therir promis;es; ar:Ld

r:rnl'g then the rr:spondent c:olnpany agrr:ed to r,,ituaive off fh.e i;nterersl: amount

of I'l.s Bl;,3\73/'. Since, th,e complaitiants f,ra u]..rdy pairC arr amourrt ol: l1s.

(:,,(j0,,'155i/- tovr,'arrCs ltrojerctt 1, they agrerecl to n[], tnel remaining amclurLt for

s;hif'ting t[:reir bor:[ipg 1.o projer;t 2], vrith rnl hope t]rrat the res;prondent

companl/ r;voulcl not chezrlt therm a ncl provirle thtm with the posrsession ol'thLer

u.ni1: on tinre.

't'hat it is also pelrtinenl: to merttiorr tltat th.e respondr:nt cror:npan\,/ never

s;harecl tl:re builder buyer agreement fbr projec't 2. Tl^rr: cor:nltlainant no, t ha.d

to, tinne and again lollow up rruith th13 respc,na.,-], conrparrJ/, trouzever, insl-ead

Page 10 ctf 37
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of responding to the complainant no. 1,s er

querries, the respondent companl, issued unfou

clven thougfu, the lbuilder buysl agreement was
'['hat on 24.1,1,,2014, thrr: comptrainant no. .l

responclrent cornprany stating hirs c:crnss1p5 11,

r,ontihs si.ce his allotmernt hacr been shifted

ho'w,e,,rer, nLo all,trnent lertte,r or etgreement w;r

t,he, cornltlairrants miser5z, the respr:ndent co

n,ctices. In t.he'said email, the complainant no. L

tr.r pa;rz tirer r-equis;ite amLount once ther builc[

alllotment letteln was executecl

'l'hert even t.hen, the ps5p6nclent coffiprap;,. dicl .n

and orrlv ilfter' rxLrltipre rerquests rnacle by tr-re c,

strarr:dl lvit_h tire complalnants on 16.j,2,:Z

complilin,nt n0. 1 sent ilnL elnrail trl tlhe resi

wher.ein, he l-rad sterted th.at Lr,e h;rd r,3ceived th

IIr-r'yrrever, the.re ,/yas some clisr:relpan(l\/ in the cclr

no. 1 arsked thel ;respondent corrlpan\/ to pror,ri,ci

th c constru<-tion so that her could pay, thc requis.i

details for the elerctronic trans;fer. (JnL ll.t:)1.2g1

sti,rtecl that the complainants have [o pay ]Rs, 92,

19,

I Crrrrrpl;lrnf l\ o. 43:17 c;f 21"020t.________

Lails, and zlddrs55;i1rg to his

ded clemand notices t.o them

not exectrterd.

senl. another emaiil to the

t it had beern more thran 6

rom projr3ct l- to prr.rjerct 2,

executed, llo furt]rerr adcl to

parn)/ was raising dennan,C

lso stated that he \^/iel; rieady

r buy,er ag;r€,ement or thr:

t share ther dralt of the IlBlr

plainant. nr:.1., the BiEiA rr,,a:;

14. On 20.A'1.201,.!t, ther

ondent crlrrrpany's off,icial

bui,.der bu1,131- agreer rnent.

t. Further, the c:orrplairrarnt

an uLpdate 'nt,ith respect to

am0unl. and asked f,rr t.he

, the resltonclent c:orllpany

7 .7",a /-
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ia). 'l'h;rt the cornplainant no. 1 was shocked and

agJreed t.hat the transfer to the new project w

arrcl that is r,vhyr, the conrplainants agreed for

.L to proiect 2. l'he complainant no. ]. viCe em;l

.his crlncerns [r] the offir:,ials of t]re resJlonden

oprtion c,f refunding the cornplaina,nts' ltrard-e

ctf 180/0"

21,. 'l'hr;rtthe respondent conlpany instead of taking] respcrnsibrilit.rz of its nrist.akes

i;Lnd liivirLg up to its pr^omises, explicil.ly told thelcomplailarrt rc. 1 viile,:rmeLil

',.:.2.01.2C115 that the charnge in ther pri,:e of tl-{e unit was not possibli:. Crn

i/:"7.07.2(.t15, th13 complairrant no. 1 r(rsponded {o thc, respr6n6lsnt r:crn:rpany's

entail and statrtd that tht: cost of the unit in prllect 2 was almost clouble of

t'vhat the conlplaLinants had paid Ior the unlit in project I and lurthr:r

reqruersterd t.he respondelnt company tc sett}( the mat-ter at tLLe r:arliest.

"^rithout 
be irrg unf;rir to eitherr parti13:S.

"22.

'l''hat 1''or s€rveral rn.ont.hs the rc'sponrient did notlrespl)nd t(l the comtrrlainanl-s

anC on 17,0'1".2015, tlhe con,rlllainilntrs receivec[ [nother clernanrl nol-ir:e. v.ide

erLeLil daterd 10.0!; 2015. Tlhe cornplainrint no. 1 int,materd the sarrr€r to the

rr3s;pondent r::ompany'and requeslted thernt to clrrcel the bclr:king and rertlund

thel arnotrnLt'with interesl- in ,:ase the res;ponclelrlrt cornpany was urr,//illing to

s1:ay true tr., its prrornis;es r,vhich thr: ofl'icials of thp responclerrt (lontpanlz rnade

Cr:rmpl,aint NIo. 43,37' r

trernLely rlistressed ;rs jll was

ld be, done at the szrrne price

ansfr,:rring unit frorn project

I dated 2'Z.Ct1.2015; intirnared

company zlorl ga\re therm an

ned monelz rvith ian interest

Page l2 of37
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tffig'i ,,ir{,}t[: -------,
,r#n, ,-. 1 r\n,li I ''T9llli9_9111!lllro_]
::t:J:Y::i,?]]X,,ts berore rhe corrpra inants; [,... con,pt]ilecr to s;h irt thr:ir

booking; from project 1 to project 2.

'l'hat thr: t'esponrlent company v'ide enrail dart[d 2l:;.05.2101Ii requer;tecl the

r:ornplainant no. 1 to reconsider his der:ision and when the r:omplainant no.

.1 
t,clrl tl-rem thilt he wanted refund along wirl-t the interr:s;t., ttre resllonclent

cornpany sernt another mail dated f e.OZ.ZOf S in which rthe resl:rondent

cornpanyrquoterdarevisedrateof ll:s.4,800, f"- Fir.s.6,59 5/-pe>rsq. lt.for

the unit in proiect2.

'['hat thr: comltlainants f'elt relievecl as; they $elie,u,ed ttrat the rersllomdent

company 'nr,ould rCeliver upon wtr:rt urm o,'Jrnised to thr,: r:omtrllain:rnts.

,!iuLbsequently,, on 1,6.09t,,2015, ;:r builder bur[r atlreerrrent wa:; exer:utecll

bertween t.he r:onnpl;ainants and the retsponcl$nt company,for the urrit inL

projerct,2,,4:; pt:r l.he buikler buy,=rr iaiEreenrenr, ffr. rt:sporrdernt cornpi)r1r 147;1.'

to cleliver possession of thr: unit rruithin 42 rnor][ ths ft^om the execurtion ,crf'ther

lburilder buyer agreemerrt or 42 nronths frr:rn 
lthe 

rlate of obtainingl all thc,

nequired sanlr:tions arrd applov'al rnecerssalry, f'crr Co 0'lt:rtr3nc:enlent. ol'

r::onst.ructiotr, ltrhir:hever is; later. [rurthermor.f u gr;lce prerir:c[ o1'6 m,onthsr

'rvari allr:,wed t.o the respcl,ndent,::ontpany. In tr:ttalit.yr, the restrlorlrlent

r::ompany wasto deliv'er trlosses;sion b.y,r.,A 
d,,foprrr 

lSth Septembe t:'2i.019,,

l,ieep,ing the gri3c€) periocl in rninrl.

'l,'frat on 01,,,1,7.2[)15, the complairrarnts; paid tlhe additionerl amount of R.s

l.Cr,56,Btl0/- tcl the, restrlonclernt crlmLpran'y. Thal. [,',* .*rn-,rLainarn[s stal,ecl trur:,

P;age 13i of !17
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,:l#*, ,-, . ,,f.,,, n , | (.ornplaint t\lo. 43.37' of 2il,r0-l"*f \;lj tlitri(f{lvl ----- ------l
l.o all thr:ir obligations at'ising out of the build,=i trrV=. agreement anl timely

parid thr: rerquisite antctllnts to the r,:sRondfnt c:clmparry, whene'vrer, an),,

rderrnzlnd was raisr:d.

'll'Lrzrt whenervEr the complainants requested 
[r,. 

r.,,,rRonrlent cclnnpany to

provide thent r,t'ith an update with..un*,tt to the construction, ttre

rerspondenLt colnpany evitded the conversationL 
f 

ndet' one pretext or a.nother.

Ilcrrvever, iafter Novelmbt:-r 20L7, the res;ponclett .ornpany never responded

to thcl complaiiqatrts no.1's email,s, even. thc,uelf, ther complainant no, l sent

tzartotls retninclers. T'o the utter clisrrray of the c[mnlainants, the rr:srpondent

c:ol:rpan)/ did not dr.rliverr upon their promis;ls as they clicl not olfer the

posrsessif,n to tihLe crornplarinants b y'16.09.20|c).

1'hat the con'|prlainants rnacle :;el,errar attennPts to get touch ,,vith the

res;pondent crfrnpian'y, holvever, to their uttfr dris;may,,, t.he responrderLt

colnplln)'has outrightly ignored e same. Ihe resfondent has;rnis;eratrlt, failed

t,c deliver ul:)on any of its promis€rs arrd till rlat.e has ngt re,u,erl-ed tg t]"re

cornpllair:Lants'r:nrails. Irunther, to acld to 
fheir 

ongoing miser"y, the

cornplainants 0ullrte l-o know that prroject t ha[ betln corrpletecl an,C the.y

\^rerrl ;alsrl lnloprnr:rC t.hat pos;:;essior-r of projer.'t I wirs beilg offer.ed tg the

buycrq.

l'hat the r:ompl[rinrants felt deerpll,betrayed ,rO 
f 
, is of utmost significi)n,::e to

state that the' cprmplainanits only :;hifted their btokinS to proli ec't2 up,rn the

prornises of tirlnely'clelivery ,cf the unit in nrcflect 2l to the complarinants

page l,* <tl3i,
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i:ld* ,=, ,.' ,J..,,, * , I Cc,rnpla,r, Hl, ,rri;:ri,iLc,i- l*fl \;:[Jt<;lL-il{i1l\/l | _--- -------]
becaruse ol the nc)n-construction of proiect t uira no poss;iltilit,y, of pr"orziding

the posses;sion of the unit in pro.iect 1 r,vithin r:rie stinulat,erl time.
'lt'Lrat rer;pondt)nt company sinc e 2O1lz has n]ot re,,r;Fondedl to ;rn1, of the
r:omprlainant nO. 1's ema,ils. Further, when the complainrants; c:arrre to.[,rnow

l'h;at the construction of Ansal I{ubr B3 *rr .ofrplete and ttre buyers r,^/ere

being offered possession, the conrplainant jr, l[ sent iln email date,d

1'9'08t"2020 to ther officizrls of the rerspondent 
irroanlz 

re :luestinLg therm to

srhiift the conrplainants'br:oking to project 1 sitce thr:re wils no prog;ress in

t-'ot-trstrttction in project 2 andproject 1 w'as reu.linS c,ompl:tion. Hon,e verr, till
clatel the respondent company has not: revertea 

io 
cor:r'rtrllainanI no. 1's e=n:Lails,

cle:;pi1..e v'arious rerninder.s from the cornLplaina,r-f t no.1's Si,fls"

I'hat the tc,tal c:r:,s;ideration of proje ct I rro, r{r. r|i,3g,641,/- ancl tlre trterl

cons;icleration of'project 2 was Rs. 25,,137 |,lO0 tt-,1]rrf of ,ivhiclr the cr:mplainLants

till clate have paicl arr amount of Il:;. 6,(;0,4|5lirzf tora,,ards prrojerct 1 zrnrl Rs;.

M,47,07t5f - l:<ttvarrls project 2, ln totality, [he coml:lainants have paicl a1

amount cf lls 221.,0',7,531/- in favour-of ttre re,sr,{ndent conrrpanl,.

'l'hzrt t)['re responrlent has l'ailecl to r:onrplete the 
f 

orks of proiercl. 2 ,tong af ter

tl-re clate of 1ross,:ssion an<l tJre'grar:e period v,,n ijfr har:l heerr pr,omisred b1,1p6,

respondent cornpany' to the cornlrlainant:;. '{nrt the r:ornplainants itr€)

e><tremel)z clisturbr:d ;as tlll date' [her po:;sers:siriJ has not been prov,irlecl tcr

theni arnd ttre resrpondent contpitn'y Iras connJrletf ty stopped rervr:rting to l-her

page 15 ol..j7
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r:ornplainants no.1's emails ancl it i:; unsure a

lrrojerct,Z ivould Lre completed.

32. 'lt'trat the res;ponolent hasr taken undue advant

ilre extrennely honest and sincerre. It is quit

inr:eption, the respondent compan,yz dicl not h

r'cripohdent cornpany has resorteri to unfair

erxtrar::t unjustifierd money from t.he corntrll

rr3s;pondent r:ornpany miserably fail to provide:

c;r:mplainants,,when the cornplain;rnts wante

see,l.tirrg refirnd, the responrlent company in a

cornplainants tcr r0[ 5*.u refund a.rrd r;hift r:h

pay,tng an aclditional am<tunt of R:;. 10,5G,g8

again clisapproirrterd as the responrlent conl

p,0sses;sion o1'thr: r_rnit in projecl.2 to the compl

time ;rnd tra.ye not respondetd l,o t.he compl

Nor,'ermbe r ',1A77' . l35t conductirrg itrself in such a

responLdent comp;rny has destroyecl tlie ess;

aglreentent. Or^,,ing to ther unethical ar:l.ion.s ilnrd

company, the complainants hav,e be,en unde,rg

ffir::.Ltol agony since several years, however, tl.r

shorvn no concern lbr the same.

I Cr.rnrplaint NIo. 43.3j,<tf 2102A,
L_._._.___-_

to urhen thel constr.uction of,

ge of'the connprlain;rnts; who

r:vident thrat sinc,e t.he very

v'e a tlr:na fidr: ,tntenLtlon. tLre

tradt: practices in ordelr to

inar:1l-s. f,lot only, clid the

osse:s;sionL clf project t to the

to exercise l.heir option of

ever mann,ef Cr:n'rrilt<:ed the

ir booking to projt,c.t 2. by

/'-. The cornprlainarntl; rvere

ilny did not provirle the

inanl.s wrthir:r the s;tipulatecl

inanl. no. I's elmails since:

Llns(lrup Ltlous rnan.nr:lr, l.h€)

nce of' the buildr:r lbu1,s1,

haviour of ttre re:;ponclelnt

ing immensel financiill ancj

resltondt:nt compaLn.y has

Pager 1.6, o!'il7
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'Ih;at the respondent compan), has; not displlr., even an iota ol'' hronest

lbehaviour though their conduct. 'Ihe comRlafnantsr duly honourerl erll the.

terms of tlher allotntent letter ancl tl're btrilder tlfVer s,lnce the vr:ry beginLning,

l[{r]w,3verr, the res;pondent compan'y ha:, flagrafttf r,,irolated thr: ternrs of the

allotrment letterr aLnd buitder buyer agreemernt..

Rrelir:f sought by the complainantr;: -

Direct the respondent to provicle possessiJn of t.he urLit in project l- as

prtlmised by the respondent cotnpilny to 
fhe 

cornRla;inants as pelr the

ternrs; of the allotmenI letter datr:rl 1'7.09.2012.

Direc't the respondent. to pay delayecl intL.l'ett as per RERI\ stanclards and

norlns to the complainants for delay in deli'upring the prossessio,n frorn ther

clate o prcrmisecl possession tjll the d,:liver),[rrosr.rsion.

On tl-re date of heraring, the authority explri,r,ralto thr: responclt:nt/promot(3r

about the cor"r,traventiorr as allel;Jed to hav,e b{en committed in relr;rtion tcr

s;ectir:n 11[4)(ra) of the A,ct to ple;ad guilty or. n.f, to plead guitt1,.

I

FlerplrF b,y the respondent

'l..Lre responcierr[ [:rits contes;ted tl^Le complarnt of the follo',,vin1q flrounrls:

l:i) '[hert the rr:slporLdent is il pr.rblic lirnil.e,C c]mRanV registered undetr the

Cornpanier; A(lt, '1956, having its regist,:ref offir:e at 6tJ6, IndrEL|:rrsl1rr5,

,,11 tlaraktranrba Road, New Derlhi - 11r10(]1. Thr: present rep11, is [:reing

l''ile11 by' the re:spondent tl'rrough its dulI auIhorize,cl rr:presentatirze

n;tnred Mr. 'V'aibha'u Chaudhary vyhos;e 
luthoritf 

letter is appe:nderd

Page 17 of 3i7
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rlLJn.lGI$[l
hereto wil.h this reply. The above said p

rLic,:nce no. 113 of ,1008 daterC 01,.06.20

r:latecl 15.09.201 1, which wils received fro

iBu C o ur ntry' Pla n ni ng, Ha ryanil, rl ha rr di g;lrh

acres cletails of the same are,given in buil

r,vitl-rin the r€,venue estate ol Village Sihi,

the area of, liector"-i33, Gurugram_Manes;

l'he building plans crf the project have

Ilanyana vicle merno No. Zp-gtSZ/Al)

25.07 .2(l L,L. llhereaLfter, thr: respronderr

appro,zal ol'Fire Fighting Scheme from th

ther lrousinq co,lony rneasuri ng ,,2,60 
acrres

S ervicll, Chzrn d igrarh.

Iii) That the r:er]ief s,ught in the complili.t b1r

on lzrlse and li-iv,ol:us grounds and thery

discretionary relief, fro,m ttris; aurthoritv as

cl,-.;11s hands stroulcl be throyrn out forth

nre,ri[s of the case. Ho'uvevrtr, t.he true facts o

,on [he lanrd nteas;urir-rg an area of 19 Ka

r:onrprrisecl in llect. Nr:.5i9, Kilia l\<t.16,/1,/ -)

0), 1tilt /1(:,3-tJ),24/t/ 1 [6 1{3J, and 25/1/

of thr: Guru.gram-Manesar Urban Mastelr

Page lltl orf liT

C0,mplaint irlo. 43 37, ctf ,LClZAt

jec{; relat€rs and pelrtains to

anrd Licerrce no.,Z1 of 2010

the Director Gener"aL[,']'ourn

ver the land meas;uring 2.610

r b uyrr3p ?grer3rilent, s; itu.ated

uru[,Jriam, vyhich fillls r,t,ithin

r [Jrbern Del,",el<lprnerrt ]rlan.

n approrv'ed b5z tlre DG'I'Cp;

(R|\) /zAt14 /163t31 clated

herein 'was granted the

fire safety [)r)int of vierr,, of

tLrer Direr:tor', l-{aryat:la [rirr:

e cclmplainants ilre ba.secl

er no[ ent.itled to h,a,;'e ;rn1z

he pr:rson not r:onrin1,J vlrtl-r

th vrithout going onl.o t.her

the c'ase arerthat thre p,66rjr:c:t.

15i l\{arlzr (.2,458'/ 5, acres)

13), 16/'2/ta (,0-',7),17 (,A-

(0 -117), fallinq i n Ser:t rcr'-E.l

lan ,r1021 (Projecr-t'1. 't'he



I Corlplalnr I\to" 43.17' <'tf 2i.020

r. Virlnder Singh S,/o Str. F,arnphal

eena If evi, both residents ,ol,Village

rugr;lr].n, wiro in coll[aborartion lvith

Ltd. hfving; its regirstered offtice at

kpur', Nazalgarh, Nerv Dellhi harze

:nt ol'[ .o,nrr"rcial projer:t on the

of 20p9 dated 30.12.2009. lly a

12.201,1, thc: said 0w.ne,rs i.e. Mr.

'i and lAakansha Infiastructrrre pvt.

I

s, ent'iflemt,rnts and Interes;ts in the

rrojcc( to S;,rmyak Pro,iecl.s F,vt. l-td.

td. hald ent.erecl into a:sepil.rate
I

)onstnlrction Ltd [the "Developrer")

I

area tp be rle.velolred in ternl:; of

r saLtctions obtained froin the

and a$ afor e:merr t ioned.

)oulev[rd" ls bein;3 developr:rd on a

arn ar,la of ,,1 60 arcres equirr;rlent tr:

ew'at 
[,,lo.1tt 

1, KtrzrtaL l,Jo. l-]_0, l:l.ecl_.

1/2 Nlin [Cr-B), t;t"1 / I / t tdin [,2i-e),

16 /2,1 V 
(2- t1.), 2.s / 1 / 2 IVIirr riS- 1 7)

aarla 
fnd 

l(hewat l),1o.292i, Kharir

Page 1 9 ol'3',1

i{r\[i[ry'
(}LJi?LIfillAM

lland of tlre project is owned bry l4r,

iointly rnrith }ris wife namely,, N{r:s. ivlee

ll.ltrnprura, Tehsil Sohna, Distrjict Guru

llvl/s t\alilanslha Infrastructure pvt. Lt

iilrluse No.2-t6, Village & F,.O. Malikl

obt,ainedl lLicetnce fbr the deveJLopmen

land as aloresaid bearing no.B7 of

s;ubsequt:nt Agreenrent dated lO,OZ,

\,/irelnder iiinlqh and Mrs. Meena Devi i

[,td. h;aver assilgned their entire righLts,

lancl ancl rersultant FSI of'ther enl.ips pt-1

'l'l^Le saio[ Sarnyal< Projects pvt. l,td

hg;treemr:nt lt,ith Ansal l-lor"rr;ing & Co

tr: deve'lclpl and market the enl.ire ar

[.ir;enc'e No.[]7 of'2ct0c) and other

Ciorzr:rnmerrt r:f Flaryana rtn the said lar

'Ihe projerct naLmed "Ansals I-lU13 B3 Bo

Commerc:ial priece of land rnerasur:inig au

20 l.lanal 16 N,lar:la comprrist:d in Khe,r

No.5B, Killa ttio.2l0,/21" N4in [1-3), 20/I/

Ilect. NIo,li!), H.illa No,16/l/2 (0-19J, 16

total l;ancl measuring 13 Kanzrl 7 Ma

.ri.
'r,#*,i"t,{irdd

),,,
..,r#$,\t;;i,'

(iii)
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No 3.16, Flecr. No.59, Kilta No.2 5 / I /3 n,Iiif to-s; .1, 25 /z Min (-0_i:)), Rect.

No.6ll, Ki1tra No.5 NIin [1-19J, total land 
{neasuring 

l] I(anal L,L NIarla,

:situal-ed rt,irr village sihi, T'ehsil sr Distriit Gurugrann [n Secr.or-rE]3, of,

(3u rugranr -N4 anesa n Urban Com plerx fra asttr Plan 2OiZl I proj e ct- 2),'f h is

ris part of trhe Residential colon,T nrr!a, V;ltika Inclia Nexr:, being

r:levelopect by Vatika Ltd., tn [errrrs of t,iiencc, No. ti.3 of 20r3li] rlaterd

01.06.2008 and Licence No.71 of )zoro attea 15.09.21010 spread over

Siector-[]2 ,82aA, 83 zrnd B5 of'Gurug;ram - 
farn.,,rr 

Urban (JornPlex.

llhe, \/atika L,td. Agreed to sell/transter thle Proiect Land together rvith

c:omp Iete ri,qhts/tirtle ilnd in[erest thlrein to onL, M/s t\hrhash

Develcpers F'rzt. Ltd,, vide Agreement dat,rf 21.01.2013. By a Tripartite

1[gr,:ement claterd 01.13,1.2913 amony aUfastr Devektpers pv.t Ltd.m

\ratil<;L t,td, And liamyak proi,ectr; pr,,t. Ltd. 
lsree,i 

to traLn:;fer thr: proiect

l;anc[ togert]!-rer wjith complerter rights /t,itler 
l"O 

,r'teres;t thereon to Iilipl-.

ssPl. hadL r:ntererd into an NlolJ da[ed t,t 
f+.zc]_Lil 

wit]r Ansal Hous;ing

and construrction [,td. [de,,,eloper') u,,hetebv the d,:velopment and

marketing of thel colmrnercial project unclJrtaken by the rleveloller orn

the llrrlject property in terrn:; olf r:he LicerncJ /permission granted b,y the

DtG'f CP, lJaryana andl other Governnrent Authorrties.'l'he IlLrilcling plaps

for ther pra,lecl- have drily'been approveci 
JV 

the DGI'CP, I.laryarra,ridr:

IVI em o N o. ]Z P - 
(l 

5 2 / AD I RA) / 2 0 I,+ / 1 6:3 (: 1 c]a ted il !).0')t .'.2 0 tl .
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l:vl Thilt sonretime irr year ZO1,t the c()

respc,ndent for punchase of an indep,e

residr:ntial trlroject "Ansal Hr_rb_Brl Boul

,,zill;age Naw,ada, Iratehpur., Ciurugram,

contplatinants prior to approachi.ng thr,r

ext.ensive and independent enquiries

only after ttre cornplainants rarere fully,

arspects to the project, including bi:t not I

respronderLt to undertake clervelopmen

complainants; took aln independent and in

t,he unit, un-influenced in an,y nnanrrer by t

(vi) '[hat therreaftelr, the conlplainernts throupl

17 .0:3.2Ct11. applied to the res;pondent for p

in the project, The complilinants, in

applicittion f'orm, was al[ottecl iln inde

Typer- i3ff,ice, sale, arera ,+12.2i:| sq. ftr; in thrt:

8.1 IlouLle\,,ard, ser:tor-8,3, Gurugr;am. The r:

wilfuLll,z opt.ecl for a construction linl<ed pl

conslderrrticln .[or the unit in qur:stiorr anrl

resp<lndernt th;rt the cornplainants shail rel

ias per the paynnent schedule. 'ftre responrl

C,)mplaint Irlo. 43 3i, ctf 1lTZCt

plainants approar:herjl the

enI unit irr its uprcomir-rg

rd'' situate.d in ser:tor-83,

It is submLtted that the

respondent, had condur:terd

rdin13 the prcrje,ct ranr.[ ir[ was

atislfied rruittr regarc:l t.,o ,,,

mitecl to the capacitlr c,I the

of the same, th at the

nrlred decisir:rr to ptrrchase

e rei:;pondent..

an appli,:ertion fb,rm daterl

vis;ir:nal allotnnerrt o['a unit

rsuilnce of' ttre aflcrrersaid

dent unirt bearing rro.il13,

roject, narnely, A,n:;a.l Hub-

plarinants cor-r sciolrs,[y arncl

n for remiil.ance of tlre saler

furtlrer replr€)sented to ther

it every instalment ,o n time,

t hacl no reitson to rsr.rsltect

Page .Z'1. of 37
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the bonafide of the complalnarrts. The ccr

to be bound by the terms and conditions

livii)'fhat, it is further submitt.ed that destrr

defauLlterl; in the project, the respronden! itsell'' infusecl funrls; rintcl the

p,roject and has diligently' developecl ,h" projecl_ in <luestiln. .l'he

r:onstructionL work of the pr,oject is swing

be complr:ted within prescr.ibed time pe

ma.ieure.

(viii) 'fhat without prejudice to the aforr:

ne:sponcient, it was suhmittr:d that the rer

o\/er the possession to the complainants;

I'orce majerure r:ircurnstances beyond tl'r

l.here had bert:n several circ:urnstat:tces rA/

:lnd out ol control of the respotrdent suc

.31.07.2rJ111 and 2L.08.2CtI2 of the I'lon'ble:

rlu[,9 passetd in Uivil Writ. Petitic n Itlo.2r]0

s;hucking/etxtr:action of watr:r wasr b,ann

c;onstnuction prr:ces;s, simultaneously r:rrl

hy the Hon'lbler National tlreen Tribr"r

excilvatjion worfl causing; Air QrLrality InrCex

to tlhe public at large without arlmitting a

the dt:rnoneti:zation is also one of the m

Page',1,2 c,f 37
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plai nants lurther un dertook

f the application fornr.

e there bering a nut^nbr:r of'

n full rnodle and thr:'worl< will

iod had r[]here been no for,ce

aid ernd the. rights ol' ther

oncl.ent would havr: heLnded

ithin time harl therel l:leen ncl

corrt.rol r:f' thel rosp)prjsp[,

ich'iruerer absoluterllz ber,yorrd

as o rders c[;rt.er:i 16.0',7 .',Lt-)12,

unjirb & [[eLry,ana lHlgh (-]r:ru11:

2 of ",Z00tl thrr:ugh r,rzhich tLre:

which is l.hLe. bacl<l:rorre of

rs aI diflbrelnt dates pas;sed

al rr:strarining th,ereby, th.e

bein;g worS,3, maybe trarrnful

y liability'. Apart frorn thes;e

in factors to derlay, 1ir, giving
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possession 1to the home llur/ers as derfnonetization caused abrupt

r;toppage of rvork in many projects, The pa[menlts espr:cially to 'uvorkens

to only b1, liquid cash, The sudden restriftion on r,r,il.hdrawals lerl the

responclent unable to copc vyith ttre talour p,ressurer. Horrue,,r'eL the

l"esponclent is carrying its business in lett!r anrl spir:it ol the flat huyer's

agreement as well as in compliance of ,rf,',.. local borlies of [[aryana

t,loyernment as w'ell as Government It Haryanar or the Centre

llovernment, as the case may be.

L'ilrat, it is submitterl that the complaint lLl not rnaintairrable or tenable

lrncler the ey,-.5 of'law, as t.he cornplainrJ,, f,,,,ue nrDt. approacherjl this

;lut[-rority with clean hands and has not difclosed th,e true and rnal.erial

Lacl.s relates to thir; case ol'complaint. 
lhe 

crrmplilinarnts, thus, haver

;lpprroar:trrr:d the authority razith unr:leart nf nOs and hras suppres::;er:l ancl

conc€laled thel materi;rl Iacts and proceredilnes rv'hiclh has direlct [rearrnp;

r:n the \,,ery maintzrinabilitli of purponte,] conrplairrLt anc[ if thr:rr:r haci

lbeen disclosure of these material fact:; 
fnd 

Proce,::clings urhLir:.:h harrcr

rCirr:ct belarirLg on the very maintainabi[il..,r 
lof 

the cornLplaint. Th,e presenl-

r:ontplainl. is; not maintaiinable in 'izifw rlf C3,S13 law 'titleri ias;

,S.P,,Cl\engaLvaraya' Naidu vs J'atgan Nath 
f 

994t (1) !|CrC page-I in v;h ir:h

[{on'ble l\per:< (]ourt of th:r land onincf thaI nor:-,Cisclosure of thc:

material facts; a.nd docurnent.s ilmounts to 

fraud 
on rrot onl'y tLre crpp<lsitet

party, tttt als;o on ther authoritlz and strhr]eCue:ntly t.he same',ziev!'was

Page Zil ttf '.lV
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taken bv Flon'ble Nerrional cromrnission ,,, f; ;rtlecl as ifqta ptt6rfsys \rg

lt]alta Huzoctr Maharaj beruring Rp no. zs62l of 2012 decirled on

;;t 5.0s.2013.

'lhzrt without admitting or ack.novvled8infl the truth or legalit)/ clf the

allegations advanced by ther cornplainants and r,,rritho,ut prr:judicql to the

t:ontentions of the responrCent, it is re:;fectfutly subrnitterl that the

provisionl; ol[the t\ct etre not re1:ror;pectir,,J in nature.'ftre provil;ions of

the Act cannot undo or modify the terms of an ?;lre e rnont clullz e>ler:uted

prior [o cc,ming inrto elfecf of tkre Ac:t. It is f[rther subrn itte,C that merely

because the ,Act aptrrlies to ongoin6l projec[s which re13is;tererl rn,'it]h the

l\uthc,rity, the Acl" cannot be said to be oferating rertrorspectivety. The

prol,isiotts; ol'the Ac:t relied upon by the c]nrRl,irinants s,eekirrg int,erres;t

or cornpensiltion rlalnnot be called in to airJlin de,,rogzrl,ion and ignr:rilnce

of the pro'risir:ns of the buyerr'rs agreermenf. It i:,; furt.helt^ submitt:ld thert

the intererst and cornperxsatiorr f'or the attJ8ea lela,/ clemancled b,y the

conrpXainants are Lrey'ond the scoper of 
Jhe 

bruyer's iai{reernrlt'rt. 'l'he

c:orrrplainants can not dlernarrrl any interest 
Ir 

cornRensation beyzon,C t]re

terrns and conLditions incorpr:r;ated in the 
Jufer'rs 

agreenrent. Ho',,r/,3r1,511^,

in vie,ru of the lain, as lairC down by the []on'ble Bornbay'Fligh Cr:u.rt in

c:ase titled ars Neelkamul llealtor.s Subulban Pvt. Ltd', Vs, Llnion af

India publisthed i'n 2A7BU) R'(iR(tC)29S, 

fhe 
liLrerr'y to the prrornoters

/de'relopers has been given ut/s 4'to intlmate fresh date of crffer o,f

Page: il,4 of3'7
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pos;serssion vyhile c.rnplying ther provisio nI f,.;;r;r; ;,- ;;
ils it rvas opined that the said Act, nu*.ty] RERr:\, is having prosrpectirre

,r:ff'erct insl-ead of retrosperctive. Para No.B6 antl 119 of ttre aLrc,yer said

,:itation are \/ery rnuch rellevant in this relard.

'fhart wittrouLt pr,ejudice to ttre contentirfns c,l" the responclr:rrt, it is

subrnitled that the present comlrlaint if balred b;r lirnitation. 'fhe

r::ontplalnants hav'e allegerC that dur: date of possession in respec:t of the

said uLnitrvas 16.(J9.201,9, and therefore, rfo cause ol acticrn is arisen in

l"avour of ttre complainernts on 16.09.'2l1g, ilnd thus, the prr::sent

r::onrplaint is; barre,d by law of J[intitatifn and tLLe authorit,/ lzrc],rs

ju risdictic n.

'fhaLt, it is also, a conceded and admitted faft that the projects related to

the presetrt r;r:rnplaint ha'ue not yet Lreen fegisl.ered vrith IlERA anLrl ars

s;uch the author.Lty liacks jurisdiction to .,',1..,r,rr the presernt cornprlaint

;'rnd it is also worthLwhile to mention herf that the alegations ]raving

been levellec[ in thisr cotrprlaint are wrt]r reflard to chr:ertin5J arrd zrLlluring

r,vhichL only can lber decided by the c:ivil coulrt ancl in these rscen;lr"io:; the

authority alsc, la'clks j uris;diction.

J That, it is sutlmitted thaLt se'rer,,rl allottees[ incl-rding; the complzrinan[rs,

have clefaulted in timellrr remittanc. of pfyre:nt of ins;talment razhich

\,vas; an essential, crucial anrl:rn lnAiIpen,;able requirernrr,rnt fo,r

c.:onceptnalisation ;and cle',,elopment of the projercl. in clues;[ion.
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Furtlrermorr3, whe.n the allottr:es defaul

Ixiv'J 
'fhLat, it would ber relr:v'ant to rnentio

/lbitishek Mcthan Gupta Vs. lW7's; Ireo

Llomplaint N'o.2A4z* of 21018, <),tte of first

r:n',12.0|3.2:,019 by ttie hon'bL: eLuthority', in

"as p€,r clatr:;e 13..7 t:he re.spondent hcr:; atTreetrl

said apnrtrnentw'ithin a perio,d oJ'421 mctnths
ltuildingr plans an(1,/sr ft,lJilment of precondi
180 da.y's groce pteriod. 'l'he build,ing ,r:la,n fctr
ap,orov€d on 2'3.07'.2013' whtch contained tt

17 (iv) that resptondent should ol:tatin c

[inv,ironment ancl liorest, Governnrent of lndio,

scheclule agreed upon, the f,ailure has { casc:ading effecting on the

operation and the cost for prope,r exer:$tion of tl-re projer;t increase

explonentially whereas enormous busir-iess lrcss€s befall rrporlL the

respondent. I'he respondent, despite dr:fault of sevr3ral allortt,r:es has

,ciligently and e;arr-rest pursuerd the dr:delopment ol' the prr:rject in

rquestion and has c{lnstructed the project in questiorr as extrleditiously

;ls ltossible. ltt is further submitted that trh! respondent had aprp,lied for

r:egisl.r;rtion with the authority of the sairJlproject b1, giving aLfre,shL clate

lor olffering of pr:ssession. It is e'yident. from [he r:ntire s€rQUr3l1ce r:f'

,events, ttrat no illegalirly can be attributed t.o the reslrondent, The

alle:gzrtions k:velled by the crcnrplainants;

n'rost respectlflully submitted that the p

r:lismisserd at the \/erry threshold.

of ytroje:t.|fhe saicl etnvir,cnment t:lectrance Ji

Page i26 ctf 37
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irr their payment as per

totally lbaseless. 'l.Lru:;, it. is

nt ccmplaint dese)rvtls tc Lre

lrerr: in rcase titled a:; Mr,

I"ace Reulteclt (,Ptt1:.,) Ltcl.,

earirrg 1",1..03.2:,0 I 9, rl er:rde d

para no.3rli, jt w'as h,:lrl that

offe' the p0sis'essiln of tlie
the date of'approval t:',rf

s itnposed thereunder +

e project i,n question wt.rs

ndition undetr clau:;:e

nc'e frorn 14inistry r)tf

' fo r e s: ta r t i t'1 g, t:: 0 t1 :; t r u c t i 0 n

the project ttn question wt,rs
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35.

granted ort L2.1,2l.2'013 c:ontcrintnlJ ct pr€-cofit
plan duly opprov€d' by Jire deportntent beJit
respondent obta,ined the :;aid apprctval on Z
date of po:;s;essrcrn comes ctut to b,z 27,11.201
de,la_vecl b.y ,3 montths ancl l3 clays till the dat,z

Copitts of all the releva.nt documents; have

rr:cord. 'l'heir autrlhentlcity is not in dispute.

rlecicrlecl on l.her basis of t]rese undistrlul_ed doc

by, [he parties.

][uLrisidiction of the authority,

'['tre iluthority har:; co.mltlete rterrit.c,riill and s

arJ.jucliczrte the pr,esent complaint. for the reaso

lr. I llerrritorial jurisdiction

/\sr perr notification no. 1/92/til.\17..l TrlP dater

;rncl C,ountry Planr:ring Department, the jurisdic

l\uth,oril.y, Gurugrarr :;hall be entire G'urugra

olficers situated in Guru5Jram. In the present c

s;ituLa[eri within the ltlzrnning area of' Ciuru

i,ruthority has cornplerte territorial jurisdicti

c:ontprlaint.

F. II S;ubierct ntatter jurrisdir:tion

:\7. lSection 11[a)[a) of the Actt,

rerspons.ible to the allott;ees as

reproduced as hereunder:

2016 pro,u,icle:;

Section 71(,1)[a)

l)e res,con:;iltle for oll obligations, re
uncter ,!:t\e provision.s of this ,4,:'t or the rul'

F'.

:J6.

per i:lg.reemen.

the,reunder rtr t.o the allottees' as' ,cer ther ct

Pitge'2'7 of 3i7
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ftion oJ'obtaining fire safety
sta r,li ng consl.ru ctio n. T,h et

11.2014. There_fore, the duet
nd tlte pos:;e,ss'ion ha:; been

tJ decis;ion."

en liled ;and place,C on the

ence, the r:omplaint can be

enl.s; anct r;ubrnission nnade

bject matter juriscli::tion to

s gi',rr:n br:low:

14.'1"2.20l lZ issr"rerC hy 'l'ourn

ion ol' Real Erstate lLet6;ulatory'

District for all purpors(3 .',vith

se, t}re pr,rrject in querstion is

am Distrir:t, therefc,re: this

n to deal ,a,rith the presetnt.

that the ;rrr:rrnoter srhall bel

for rsale, liierction n1(,+l(aJ is

i b i I i tit:ts a n d _fun cti o n s

and 'etr1ulatilns made
reen"tent fo,r :;ttle, or to
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thet as:Ercciation of allottercs, as tlt,z case nt
of oll the apart.ments, plots o,, buildings,
allotte,es, or the common erees ,l.o the ct

the' contpetent authoritT,, as: the case ma.y

T'he pr,ovision of qssurerl returrts is pa
rlpt'€€tr,t€Ltt, os per clause 15 of the BBA,

,lhe prctmoter is responsible fc,r all obl
ond func:tions including payment of assu
i n ll u i Icler B u)te r's r4g ree rn e tn t.,

Section 34-l?unctions of the Aurthority:

sa(.fl ofthe ,Act. provides to ensure comTLl

cast upon the Ttromoters;, the allottees tr

uncler t,his Act and the ru,!es ond regulatt

Sio, in rrierv of the provisions of'tJhe ,Act qucr

contprle[e jurisdiction to decide the r:onrplaint

oblig;ltions by the promoter leavirrg aside r:

r;lecided by' the adjudicating oflicer il' pursuecl

staEJe,

G.

tl.t C)bjrection regarding jurisdiction of tlhe co

Finding:s on the obiections raised lby lthe res

[ruyer's agreement executed prior to coming in

38. 'l''he resprondenit submitted that l.he complaint

l.enable and is liable to be outrightly clismis:;

agreement wa:i e>,lecuted between thr: compl

trlrio,r to the enactntent o1'the Act ;and thr: prrovi

appIietd retrosp ectiverly.

3(1. 'l'he authority is of ttre view that tlrr: pror,

retro;lctive to sorne extent in operation anr

algreementrs fbr sale erntered into even prior tcr

iJf$'
1,,,

,"r**ir\-l*;r

Acl- wherr-e ttre transaction are st.ill in t.het pr

Page IilB o1'li7
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be, til I the conveyant:e
the ccts:e m0t,Lte, to the

at,it.tn of allctttees or

of tl;e builder fiuyet's
' ated..,.,,... Acco rd ing l-v,

' a ti o n si // r e s p o n.s i b i I i ti es

ed re,lu,rns os ptrovided

nce 0_,f the oltligations
the rerctl estate agents
s made'thereunder.

d above, the auth0l^it.!,, has

egar ding non-c:onlp,li ance of'

mpensatir:r'r which is tcl Lle

y the complainants ar a lat.er

onclent.

plaint
force

is nr,:ither lraintainable nor

as [he itpartme]nt. bur/en's

inant.s arrd the resp0nclerrt

on o1'[he slaid l\ct callnLot be

ion:r of the Act arel quasi

will be applicabrle to, the

oming inl.o operrat.ion ol the

c,f' conrpletion. I'he Act

w.rr.1l the :lprartrnent
of the Act.



r,#i' i-:,i\l'ttl;:
r$) rlU;ilte;ftAM

contrcrct ltt:tween ,thet f,tal: purchti.ser oncl thc pro
12'2', L4re hove ctlready di:;cus:;ecl thaL obove staticl 7t

nowhere prov.ldes;, nor can be so construed, ttr

be rer-written after coming into tbrce ol,the A,c

t.he A,ct, rules a.nd agreement have t!. be: read il
I-lo,rur:ver, if the Act has provirl,ed for cl

p roviisions;/sit,ation i n a specifi c/pa rticular nr

be dealt v,zith in accordance with the Act an

c:onring into force of the Act and ther rules. Nu

sa'ye the provisrions of the iagreements nrade be
'l'he said conl:ention has been upheld in
NeelArantal Reulto,rs Sulturban pvt. Lttt. Vs. tl
2'017.) which p rovides as under:
"119, t!-l11sls. the ptrovisions oJ' Sec:tion 1B, the del

po.sserisi{ln would be counterl fr,:tm the clate mtzn
for sale entered into L,y the p,ysnlster and t
regist,ration under RERA, IJr"rder the pr,ovisions
,qitten a fac:,ility, to revise ,lhe det(t oJ'contltle,tictn tt
some under S'etctton ,1, The R|:'RA cloe:; not

d e t a i I e' cl,r € l,t o rt;.,,

4t). Als,c, in atrlpreal no. 173 ol,2:filg titlecl

Ishw,er Singh Ltahiiya, in ordr:r clatr:rl

Applellate Tribunal has ob,served-

not retrospect.ive in itature. 7'hey, mcty to sor
retrooc'ttit,e or qua.si rel'rctactive {-,,ffe,ct but. then on

'cJ' t.,\e prctvisians of ,lll:RA c'annot bet challer,,
compete,nt enough to legislctte ,law, havina, ret
elfect, A lcrvt cart be even )rrome,d to afiect subsrsIr'r:
ri,ql",ts betyv,=en l.he parties in the lort\etr p,y111l,ic inte
dc.tubt in oL,tr mind that the RER,A titas been fra
,intere:;t ctfter o thorough study ancl clis'ct,s.sic,n mu
,t.he' Standing Contmittee and ,Selerct. Committe

"34. T,\u.s, keep,inpl in view our al,ores:cricl disr:t

t'onstderetd opinlon thctt the provt',s.ictn:; oJ'' t.he Act o

a:; Magic

17.I2.Zril

t all previous agreen:lernts will
. Therrefore,, the pro,risions of'

d intr:rpret ed harmo ni0 uslLy.

aling with certain splecilic

nner, then that situatlon will
the rules after thr: date ol

eroLns pro'visions crf thr: Act

ween the buyer^s and serllers.

he landm:Lrk juclgnrenLt of

I an,d othe'rs. (W.p )1i7.317 of

ry in handing, sr.', t,r.
ioneat in the: ap1rrr,.rr,
e allottee ,Drilr' to its

R8R.,4,, the ,promater is
proje'ct and de':lttt'e tlte
temy"tlate rew,riting oJ

'e r..
vtsion!,: of the 11'ER,tl ore
e exl, etnt btz having a
hctt g,rottnd thet validity

T'he Parlioment is
'p€ctive or retroa,ctive
/ e xi s;ti n g t: a n tr a c: tu o I

est, lA,ltz do nol: h(tv,? anv
in the largter publ,;c

e at t,t'tt? highest lev,el b,y
', tvhtch sutbrnlttecl it.s

))evel'o,per

9 ttre Han1,3n3

ion, w,e a,re' of the
'e quctst retroctt:ttvtt to

Pv,t. Ltdi. Vs.

Rr:al .Es;tate
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42.

8096 ,)f th€! sale consideration. Tl're p,ay'rnents
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sonle extent in operation ond
al

in thet o,ffer/delivery o,f pos,sesslr:rn os per the te

Hente ,in cctsrz of dela_y

s and clnditilns ctf the
a(l,reemenl. for sale the allottee shttll be entitlerl o the interest/delayed

est as ,orovided in Rulepossession chorges on the rerusonctltl,e rate of int.

1li o,f the rules ancl one sicled, unfoir ancl unrettsctnable rate of
corrtpensalion menticned in the aqreement saler /s li,tbltz to be
i.qnored "

'1'her ;:rgree.men[s are sacrosanct save and ex

hrave been abrogated by the Act itserlf. lFurther

Lruyer a€lreetn€rnts have been exr:cuted in the

lr:ft to t..he allottete to negotiate any, of th
'1'herilfore, the authorit,T is of the view that

varrous Ireads s;hall be payable as per the agre:

aplreement subject to the condition tlhat the sa

plans/perrnissions; approvecl bv, l.l^re respect

ar-rthorit;Les; and are n.ot in contraverrtion (l

ve c1 epartnnent.s/conlpet.ent

r:egulr,rtions rnade thereunder and are not u

an)/ other Act, rulr:s and

easr:nabl€ 0r r3xorrbiternt in

narture, FIence, In the light r:1'abol'e-.mentioned asons, the contention of the

res; p o n cl,:rn t t,,r'. t'. t. j ru ri s dic ti o n sta nd s rej ected,

Ohrjection reganding delaLyed pay'rnents

'l'houlgh arn oltjecllion has bee,n taken in

complainants failerl t.o nrake regular payment

e 'u,vritten reply ttr.at. th e

il. llerd to delily in r:omplert.ing the Jrroje,ct, 'fh

as and when demanrler:l Sr:,

respr<;ndent had to zlrriang;e

lirnds frorrr outsidr,r fr:r continuing tlre prroject.

in thi:s regard is devoid of merit, A prerusal of'

otherwis;e'whereinL lil<e ottrer allotteres, the conr

owcv'er, the plea advanced

lainrlnts had paid more than

ade try the allottere dr:e:; nclt

pt frlr ther pror,,isions which

it is noted that the buiilder-

anne,r that there is nr: s;cope

claus;es r:ontaIned therein.

the chargJes payable, undr:r

. tenns and conditions of'thLe

e ?rrr) in ar:cordance vrrith thLe

taternent olfl accounl:s shows
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A.)
'f.).

ir*r ijr\n E rt
d#; i;ur;rJGRliM
rnittclh t.he st.age and extent of construction of

Lreen taken jusl_ to make r:ut a grouncl for delay,

[hr: szlme b,eing; one of the force majerurel.

Findings on relief sought by thre complaina

Dr:la y posserssion charges:

i. Direr:t th,: re.spondent to pror,,ide lloss

prontisecl by the respondent c,lmpany

terms of tthe allotrnent lette,r clatecl 1,2.0\)

ii. Direct thr: respondent to pay delayed in

and norms to the complainantrs for clela,/

from the date o promised prr:ssr:ssj.on till

In the pres;ent compIain[, the cclml:lainLants

prrr:rjs6'1 ,l.. A,s per clause 2t5, of all,otm,ent letter

pos;ses;sion of'tl-re unit. w,as; to lle hranded. over ,,,n2

building plan appro.vals r.e,; Z:;.0'7,2014 or"

allr:rtment of letter i.e.; 1i'"09.',2012, ,w,hicherver. i

date of tlre project would have been 25,07.20

date of apprc,vaLl of building plarL, being latetr.

near cornprleti<tn and comprlainarrts ,i^/ere

cornpl,r:tion of t,he prcljec[, so they zrpprr:achecl

anr-l ',vr:rt: givern an option to shift their prroject f

U::l to projsct 2 Ansal FIub 83 Boulevard.

Pag;e 31rri37

ts.

Cc;rnplainl. lrJo. 4337 ol' ,1.U20

the pr:oject. So, this plela has

n completirrg the project and

on of the unit in proj:lc1t 1 as

the t:omplainants as ;rer the

012.

rest i,rs per REITA standlards

in delivering the posl;;es;sion

e del]ivery of poss;esl;;icxr.

re allotte:d uniit r:ro. .3 13 in

r urit sitruated in prclje,:t 1,

hin 36 months from rlater of

om dater of executio n r:f

latr:r. In ttrat case, t.trel dut:

7 wlt [ch is 36 rnonthr'; fi'onr

thr': projec[ inras no',a,z]tert:

orried ab o ut the t-irnely

various conc:er.necl p,:rsons;

m project I i.e,; A,ns:,rl IluLr

me'n,here in year 2014,
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**:l *l,nt;GttAM
com[llainant.s shifted thr:ir inve:;trne:nt to prr:j

that, unit no. I-01.5 was allotted tr: the com

bur[der hruyer's agreem€lnt dated 16.Og,2}ls

,w;r:; in 20".L4 w,hen the comltlainant:s e><erciser

erarlier tfran due clzrte of handin€l o\/er of poss

N4oreover, the complainants hav'e agpeerd to a

conditions of the builder buyer's agreement

o,r 16.09.2:.015. 'fhus, a[ this pr:int of time c

reri[]oncl,ernt to re- shift ttre pr:ojer:t of the comprl

,1.4. In thr: present cornplaint, the complainants

prr:ier:t ;:lnd are seekirrgJ delay ltossesrsion c

intere,:st on ?rrf,unt alrezrdy paid b1, them as pr

ser:tion 1B('1) of the l\ct rtrhich readrs as under:

"Sectit:.tn lB: - Return af amount end' compensat,i

1B(1). lf the prontoftr rtti,t:; to cornTntete or it; unabtr,.t

o,portmenl:, plo,l, or buila'tng, **

Pr'ov,itled that t"vheret an a,lkttttze do€s' tlot inte
ptrctje,:t, he sltall be 1caid, ,l:y the {,roff.toter, inte
o'elay, till the' handing ov€r o,t the pc,sse:;sion,

p,re'scr,f bed."

45" Cla'us,:3tl) of the builder buyer's agreern,ent Iln

16,Ct9,,20 l.5i, provider; fbr h;rnding over of po

belc,i,r,:

"3(1, I>ossession
"Th,e detteloper shatl oft'er possesr;ion oJ- the,

period o,f 42 rnonths from the tlat,g ctf execution

Pager l:12 ol' 37

E,::,,ll:-ry1l?911-l
t no. 2 and in purs;uLance of

lainants inr project ,,ji and a

as subsequently executr:d. It

sucir opt.ion, rnrhich jls nnuch

ion in cclncerned pr',c1er:t L.

de themselves by terrns; and

ecuterC br:tween the parties

mplainar:Lts cannot asl< the

inanl.s.

ntend to continuer w'ith

rgers at prescribt:il r:erte

the

of

ovid:d unLder tiile prcrviso to

o .g iv r: p oSS€,sSictn 5t1F q I

to wil"hdrow fi^on, the

t fctr ever-y monlh o,f

t suc,\ rate a,g mat, be

shor[, the agree:menLt) clated

sessrircn aLnd is r€rprrlduced

it ar,ry time, w'ithin c,

rf Ag r,zement or w,ithin
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i i*,h' r ' ,:], il) f D
\,U,,W i i \l'rLl\
,l{iF ,"-", rr}r rr\n 1 ilr;ra, rrU,irur(nr!4 I 

c'l]'pl'''ry-t!jf -'1a9-]

421 months Jrom the date of obt'aining all the requi,.t?tC sanc:tion:; and
aptproval necessarlt for (:omnlen('ement of cofistruc'tictn, whic:hever is
.tater, subject to timely poyme'nt of all the duets by Buy,e'r and subjtzct to
,forcet-ntaieure circumstance,s as clescribed in Qlause s'il. t;urther, tlhere
.;hall be' a grace period of 6 n,tontlts ollowed to the Developer over and
abov'e the period of'42 mon,lhs as above in offering the possession of
:.he t-lnit.

'l'he build,3r buyer''s agreenrent is a prvotal ldgal docurnr:nt which should

errsiure that the rights ancl liabilrtiers of UJtn b,uilden;l/promoters; and

br-ryers/allottees are protected candidly,.1'1-,. llf llden buyer's agreernent lays

rlcrrvn the terruns tlhat govern thie surle of diff efent kinds; of properties; like

resident.Lals, cr:mmercials etc. Lretween the bfVer and br"rilderr. nt i:'; irr the

interr:st r:f'both the parties to have a well-dralt[d builder buyer's a6yeerment

rry'lhich vvoukl thererby protect the rig;hts of botf the Lr,uilder and buyr:,r ln the

unfortunate event of a displlte that nray ari:;J. It should be drafterl in ther

s;ir-rrLple arnti unan'rbiguous language rvhich ma1, [g unders;t(]od by a connmon

man with an ordinary edlucational bilckground] It should r:ontain a ltrovisionL

rviLth reEJard tc stipulated time of rl:rlivery of 
fossrlssion 

r:f the aprartrnent,

plot or building, as tLre case rnay Lre and the rislt of the bu'ger/allottr:tl in caser

o1[ rlerlay'in pc,ssession of the unit. In nre-R.JRA lterior:] it vras a lgerrreral

practice arm(lng the promote,rs/cle,/r:lsps1's to linvariably draft the tr::r'rns ol'

the:lpartment buyer's agreement in a.un[,,. t:hat benefitecl onJly t.he,

pronroters;/rle,relopers. It had arhil-rary', unilatlral, and uLnc:lear clausers; that.

eittrer Lrlatantly favoured the prornoters/rle[zetopr:rs or gave then:L ther

br:'ne[it of doutlt bercauser of the toterl abr;errce of claritV over the mat:t,::r'.

!['['ri: r'esponclent promoter hi,rs pn'oposed to haIdoverr thr: pos:;ession r:,f t.her

5;s[rjerct aLpartment within a penrod of 42 monJhs from ther executiorr of ther

allreemenrt or thre date 01"approvalL of atd sllnctiorrs rrecessi:tr'','for'

conrrrnencement ol. cor-rstrur:tion subjer:t to Lr$foreiseen denays b,ey,:nd ther

Pag;e 3i3t ttf il7
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i*;u";-,,irfiEil
,'i** ,\r ir-rr ,^^,, *'-.-- irLll,lL'CRl\L{

reasclnablr: r:ontrorl of the company, i.e., the rel

the authrlrity irr the present caser obsrer,,,ed thaL

itrs powerrs and stated an arnbiguous cliause rry
v'ar.ious aprprovals and s;anctions. llhis; pracl.i
p,rr3sent case, datel of execution of buyer,s
v/her(:las d;ate of building appror,,al was ZS.O7.

s hall br: calculaterl frorm dtate of executiorr
16,.C19.20,15:' bei;ng lerter, as per claruse 30 of ?grr3

AdmissitriJlity of delay possessi,on charges al.

'1'he complainants are seek;ing clelaLy posse

serction 1;[] prr:vides that r,vhere an allottere does;

the proje.r:t, he rshall be paid, by the prrlmoter,

delil,g, till the handing over of posrse:;s;iorr, at

and it has; l:eern presr:ribercl undetn rule 1Si

reprr0l[Ll1:r:d as under:

,Rule il.5. Prescribed rate of intere.st_ [praviso to s
and sub-section (4) and sulb,seition (7) oJ stt(1,,t l;or the purpose of provis.o to.sec,l.ion 1Z; :;ectio
1"{) and 1.'7) rs.l'sect,;o1t 79, the'",intt,r'est r:tt l.he ro
tne Stute Bank ctf ,tndia hi,ghes,t ntcrrginal cost
Prc,vided that. in cose the Si,}tute Bank of.lnrlio n.,r

SU

of't

49t.

rate ('MCLR) is nc,t in us:e, it :;hc,l! bte re,plsc,t:t
le ndin17 rotes which the State l:tonk of lndia mtr
f;c,r lending to the general puL,lic,

l'he legislature in its wisdonr in th,e rsuborcli

pr,"risir:n of rule l5 of the rules, h;a:s dete.rmi

intr:r'erst.. l'f-re rater ol'inl-e.est so deter.rrineld by t

Page 34 of |37

nd ent/promoter. l!;'urthelr,

the respondent has nni:;used

ere, p0ssession is sulbjr:rct to

is not ilclrnissible. Irr the

greern'rent r,vas 16.Ctg.il,}ls

014. Due drate of possession

of buyer's agreemer;nt i.e.;

ment.

rescnibed rate of interest:

ancl prov'iso trlon charge

of inl-end to withd.r;rlv lLront

nterest for elvery rrrontrh of

rat'3 aS rnay b,e prers,r:rlbecl

e rtrles. [{ule ,t5 has; Lreerr

on 12, serction 78
lel

1 B ; a, rr d s u l: - s. et c t i t".t,n s.

p r e s,,c r t b e cl " :; h, a I I b e
' lend,inyl rat.e +2 %0. :

tnal cost ctf lending
b), st t r:":lit be n r: h ma r k

fix from time tct tirne

ate legislal:ion under the

ed tire prescribecl raLte of

legIslaturr:, is reasonable



r 6' ;*,ir f?tn
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arrcl if the said rule is fbllowed to a,uvard the

practice irr all the cases.

50. (,onsr:quently, as per websiite of, the

https//sibL-cQJn, the mzlrginal cosrt c,f lendin

clirte i.e,, 1.9.08.202i. is @)7.30%. r\ccordingly, t:

will be nrarginal cost of lending t itte +Zo/o i.e.,

51. 'I'he c:lefi.i[i.n of term ,iinterest, 
as clefined r-r

prr:vi,Ces; that the rate of iintenr:st r:ltargeab

pr0r-nroter', in cerse of deferult, shalll be, equal to
promrrter shall be liable to pay the aLllot:tee, in

sr:ction is reprc,duced be1ow:

"(zct) "tnteresl'" tneans the. rates ctf itntrtrest ,oayablt:
ttllottee, os the case rnay l)e,

lixplanotion. --F-or the purposet of tl"tis clause__
(i) the rate of interest chargeablt:t ft ctm the alkst.

c'ose of deJault, s.holl be' equ,al ta t,he ratet
[,t,.otroter shall ,be lioble t:o pa.y,th,e allottee, in(ii) the interest payable b-V tt\e prc,,mo,ter to the oll
atote the prornoller recei,vecl tl.te arnaunt or o,

a'ote the amount or part ,lheret.tf ttnd interest
tl',e interest payoble t\y the allr.ttt,ee tct the prr
clttte the allottee defaults ttn pul,tntent to the pr
puid,:"

5',t:". Thetrel[ore, interest on ther delay pa,g:ments fro

clrarged aLt the p.escnibt:d rzrte i.e., 9.3iOo/o l;t

r,vhich ts the sante ias is being E;ran1_erl to the r:c,n

poss esrsir:tr charges.

53. on consideration of the ciocuments; avzrilabli:

made by lboth the parties regarding conl.ravent

the zruth.rity is satisfied thaLt thLe .espr)nde,t

serctir:n 1t(4)l.a) of the Act by not hzrnding over.

Elil:ly,lll::lllll-l
terest., it will ensure uniform

tate BanI,: of Irrclia i.e.,

rate fin short, MCL,R) as on

Le prescribeld rate of .[nt.r:rest

9.3094t.

der sr:ctictn Z[zal of the Act

from ttre allottee by the

e rater of interest r,r,l^rich the

se orf'default. The rele'u,ant

the ptromoter or the,

by tt\e pr0mlter, tn
interest ru,hr'ch the

se oJ'- clefault;
ttee :,;lroll be ,rrom the
part there,o_f trll the
eon i.s reft,n,Ctzd, and
ter :;:hcrll be J|'om the
oter till th,t: dute it is

the complainantrs shall he

the r^espr:nrlent/pro moter

plainants in r:ase of dr,llzry,s5l

n rerc:ord and subrntirssions;

n oI pror,rirsions of ttiLe .,{ct,,

is irr conll.ravention r:f ther

possession by the, dur: date

Page 3li o1'37
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^.!,rs;: (jlj illci?AM
as per the agreement. [3y,virtue of clausr: 30 of,

exe,cutecl between the pzrrties on 16,.0g.201,5,

unit ti.e,; T-015, project ,Z was to be delivered

1(:.t)i.;i.11119. Therefore, the due date of ha

1t5'tllir.201'9 rvhich is calculatecl from the clate er

Lreinp; later i.e. 16.09.,2015.'l,he re:;ponde

prosserssirlrr of the subject apartment till date o

the f'ailurr: of the respondenr[/promoter t.

re:;ponsiltilities; as per the flart buyerr,s ag

possession r,rrithin the stitrlulated perjiocl. Acco

the manclarte containecl in section t1[+J(a) r
1€l[1J of thLe r\ct on the part of tjre nespondr::n

allottee is; r:ntitled for derlayed poss;erssion chi,r

due date ol'possession i.r:., 16.03 .20-,lg till han

thr: rlarte crf receipt of valicl occupatir:n certific:,r

Act of 2016, rtsoC with ruler L5 of the rulr:s.

Drirectiorrs of the authority

FIertr:e, the authority hereby persse:; this ord

dirt:r:tionsr under section 37 of thre l\r:t to ensu

ca.s;I upon the promoters ets per l.herfunction ent

sec .:i4 [fJ of the ,Act:

'llher respondent is diretcted to pay the

rate i.e., 9,30o/o per annum for erv'er)/ mo

tr;aid by the comlrlainants fronr due

5+.

n 6.03 ,2079 till handing o\,cr rlf posses;

Page 3tli c,tl37

i'','ilil1y:lr::al!iig_]
e bujilder b,uyer's agreelntent

he possession of the alliotted

ithinL stiprulated titrr,l i,g., by

ding over possess;ion was

uticln of buyer's agJrr:ement

t has failed to hernilo,u,e,r

this order. Accordir:r1qly,,, it is
fulfil itr; obligations and

ement to hand o\/er. the

ingl1,, the nrrn-cornpliirnLrce of

ad rvith proviso to :section

is erstablished Ar; rsuch the

es (A)9.3(,19/o p.,a. w.e,f. fi'orn

ing over of lrossession after

as per se,rction 1Et[1') ol'the

r and is:i;ue the follov,zrng

complianr:r: o f' obliglations

rstetl to tLre aut.horitv urr.rletr

interr:st elt the prres{:lriibecl

th of delay on the a,rnounl-

datr: of possessi{ln i.e.,

ion after recelpt of valid.
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occupation ce,rtificate as per section 1gI

rurle 1 5 of the rules,

ii. Ther respondernt is directed to pay a

period of 90 days from clate of this or

month of delay shall be perid by the pro

L0th of the subsequent month as per rul

The conrplainant is also directed to ma

due to the respondent at the eduitable
,1, l

per annum. .,"

i,u'. 'l'hre res;rondent shall,not cha.iger anyth

which is not part of the buyer's,agreem

,40, Cornplerint stands disposed of,

,+1-,. Filr: be consigneld to the reglstry

jl,,
t,

liSamir Kunlar)
Member

Datecl : 19 .08;.ZA|ZL

ii ii.

mpl;rint No, 4337 of 2iA20

) ofAct of 2:,016 read r,vith

ars of interest withiin a

r and interest for e.v,ery

oter to the allottee before

1,6(2) of th e rules.

payment/'arrears .if any

ate clf' interest i.e., 9.3t00/o

from the complainant

iia'y Kurn:rr Goyial)
Menlber
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