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BEFORTI'TT{E HAR]'ANA REAL ESTATTI RI]GI"ILATOI{Y
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Conrplairttno. : 'ZB'I(tuf'2020

F-irst date of hearing : 27|lO.Z0ZO
Date of decision : 18,08.202 1

Esha Warrik
R/o: - M- 1-2 /tlM,2nd floor, DLIr

City, Phase:- 2, Gurugrarn- 1,22002

Versus

M/s Supertecl:r Limiterd.
Office at: 11,1,,\,1-1th Ilo,or'

Ilamkunt Charnbers, 89,,

Nehru Place, |'lew Delhi- 1 1C|01 9

CORAM:
Shri I(K. KhanLdelwal
Shri Samir l(r-trnar
Shri Vijay Kunnar Go'yal

Cornplainault

Respondcttt

APPE,A.RANCI]:
Sh. Sumit lVlehLta

Sh. Bhrigu Dhami

Chairlllilll
Mcmber
N/tretrtbcr'

r\dvocate l'rlr- thc (rolllllllli tl;l tr1

Advocal-e f'or tlle l'cs|)ottcli'rl t

ORDER

1. The Jlresent comprlaint dated C|1.10 .2020 llrls b,'t'tl tilt'tl lr','

the cr:mplainant/erllott,:e unclcr scctiotr .li tlf thrl l{crrl Irst.rttr

(Regulati.on and [)everlopmentJ Act, 201,ti [in short, thc Act_)

read wit|r rule ,ZB of t}-re Ilaryani,r Ilcal Ilstatc Illt'grrlttl iotl .trrtJ

f)eveloprnent) [{ules, 201,7 [in short, thc IlLrlcsl I'ot' r'iolatii.rt:r

of section 11 l' ) ( a) of thc Act whercin it is inter ulitr

l):t11t' 
-l ol 2')
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prescrille,d that the promoter shall bc rcsponsiblc lor all

obligations, responsibilitics ernd functions ;rs proviclcri Lrnc'icr-

the provision of'ttre l\r:t or the Rules attrl t'cgt-tl.i[ions nretcic

there under or to the allottcc as per the agrccmcnt for salc

executed inter set.

Unit and proiect related details

The particulars of unit. rCetails, sale cot-tsrido'ation, thr) rl.noulrt

paid by the contplainant, date of proposr:ci hartclittg ove't' lltt,'

possession, delay perir:d, if any', have bcctt dctailcd in Lhcr

follovringl tabular form :

A.

2.

Project arr:a

NaIure

ancl iiliclity

Name of licerrsee

RERA Registcrred/ not registcred

,1. ' RERA rcgistration valid ttp trr
I

Infbt'ntation
'Sttlte rt.'r'lt Ilttt's", Sr', t,rl'

68, Gtrrugranr.
'-

32.t]3 itct'cs

[rs ircr thc Ill:l1A

Ilcgrstt';tttott )

Groult ltortsittg 1lt'ojt't t

1 06 trl -lt) l .i .1n.1 I l)"- ',
201:J

clatcci 26.12.'2() 13 valrri till
25.1'.Z.'2017

S.trv I{t'.ritul : I't i\ .tt,.

Lirn itcd

Rcgistt'r'ctl vitit' ltil. t d2

of ?O17 dated O+.Oc).2017

('f owcr No. A to II, Ii, \4 tri

P and'l', V, W)

:j1 t,l 1().)l

cct

o.

proj

erlD'f CP

stal-us

l'.t11t 'l r.1I l'.)

Heads

Project name and location
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UniI no.

UniI measuring

Date of ex.ecut;iot.t

de','eloper ;rgrecmcn t

Pay'ment planL

ol buye:r

Total cclns jideration as pcr
pay,ment planr

ioi:ri anrournt paid bt thc
cornplainatrt

Dur:: clatc ol dclivcry of possL's;sion

as per clause E (?tt) of'the br.tycr''s

De'',,eloper agrcemcnt: t,y f unc
20'19 + 6 rronth's grace periorl for
offt,:r of possession and actttal
phr,,sical possessicln whichevcr is

i ear'Iier.

Possr"'s sio l-t

orcler i.c.

I 801, -l 
$tlr fr1,,,,,','fo'uvct- K

[l'];rge rtu. I .J t)i t rtttiltl.trtit 
I

1 1tJ0 st1. lt.

lsrrpcr'.ircal

1'.2.10 '2016

ll);rgt'tlo. I 1 ril tLttrtlrl.ritrt

(. D paynrurt I)lan

| [);rp,,e rro. l4 of cornplaitrt 
I

l\s.'29,6'3,499 I -

[):rgc no. -] 4 of contplltrrrt i

l\s.'21) ,4'2,014 I
l.is lrcr st.ltL'ilt('it| (.,1

I);,lyn)(lll t t't.'t:U it'tl[l tl.t il.r ti

13.03 ,20'20 pagc Iro. .J5 of

conrplainl 
I

:Jr) 06 20l9

lNolc: - 6 lt)olrtlr gt'.tr l
pcriori is noL allort,ccll

2 ycars J month and 1!)

ciays
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B.

3.

till the di,rte of
18.\)8.2021

Fact of the complaint

T'he CorTtplainant sutrrnittcd thr,tt in tht' \zt'ltr .)0ltr it tr,r';

approached by, the r:rnployces of th,: I'csl)otttlcltt, \vlLIl il

propr:sal of inv'est.ment in one of its upcoming project bcinq

develiopc:d and tn;lrkcted in thc 1.1:lllrc ol'"Supertech ItULS ,

L:cated in revetnu,e esl.ate of' Village IJitclsllall|)Lrl', Scctor btJ,

L;;; tpl.tint \,, 'li 1,,,,1 1(i.,

15.

B.

9.

10,

11.

t2,

13

14

i'.ril.. .i ',i 2(l
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Gurugram, Haryan:a. I3ased on the representations of the

employees of the rerspondent, the complainant agreed to book

a unit in the above stated project purely upon an assurance of

qualit'y inlrastructure {I time bound delivery promise.

The comprlainant madr: a booking of a residential unit in the

project ol'the respondent on 10"10.2016 and was allotted a

unit be:rring no. Rll380K01a0f/flat #1801, block/ tower-k,

l8th floor, Type-2BHK + 2TOI, admeasuring a super area of

1180 sq. ft. (109.63 square 
!fleters 

approx.) in the project

"supertech HUES" located in the revenue estate of Village

Badshahpur, Sec:tor 68, tlurugram, Haryana.

Ttrat the respondenLt in order to allot the above stated unit to

the cormplainant, entered in a 'buyer developer agreement"

on 12.t0,,20LG and in the terms of the said agreement, the

understanding in respect of the total sale consideration (i.e.

arr amount of R.s.29,63, 4gg/- inclusive of club membership

charges, EIDC+lDrC, ,r:ar parking charges, fJenerator power back

up chrarges, electrification charges, etc. but exclusive of

service tzrx), payment plan [i.e. C D).T'he due date for the

pcrssession (i.e. June 20t1,9 as per clause 8.24.) was reached

upon bet,uveen the complainant and the respondent.

That against atrove sterted allotntent, the complainant has

already made a total payment ol' Rs.29,42,014/- in

Complaint No. 2846 of 2020

4.

5.

6.

Page 4 of29
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accordan,::e with the agrecment and only a paynrr:ttt of

Rs.1,4[J,1',751- stands payablc by'thc conrpl;tinant to lh,'

respondent on offer of prossession.

The conrplainant subntitted that sit.tcc April 2019 thc

respondent l-ras not bcen lvorking in thc clircction of

completion of the project and ltas evct-t haltccl the pacc of

devel,cpnrent wor},:s at the project site. It is ncccllcss to stttl,r

that a pa)/ment of ilpprcx.9lo/o has alt'cttclv bcctt p.ritl [1.1, 1]1..'

complainant and t.he respottdcnt post I'ertpirrg thc [lcrlcf'tts

from the project qua cc,llection of'nrajorily sttlc t-t'ccillts 1t-t.,irt

home bruyers Itave ,abandoned Lhc ltro;cct sitc. 'l'ir,il,

furthermore, thLe respondcnt has failerl to conrply u,'itll Llrc

provisions of ttre buyer developer agreenlcttt ;rtrcl rirc l{l',It,\

Act and [ras actecX in default OI tl-tc sirttrt',ttl(] '.i11 (l.lt,'rri)

proper updates regarding the project sitc are' listcd tltl Lhe'

ltrebsite portal of tlhe respondent.

The ,colrrplainant further subnriLtecl tllrl. iir lirttt .l() i ), i:

visited the office c,f tlrc rcspondetrt, in rcspcct of posscssitltl

of its unit in accordancc with thc tt:rms ol thc i-rLtvcl'

develope,r agreerLent but nerther it t'Lrlt' ils ()xccrlLlvcs liil:'

been ablt: to updalle the stattts regarding the crpeclccl datc ol'

deliv,:ry r:f thc said allottcd unit.

Relierf sought by the complainant:

B.

C.

I).r11t' 5 rrt 2!)



9. The corrrprlainant has sought follow'ing reliclIsJ:

ti) T'o direct the respondent to pay cqttipntctlt illlcrcst (n)

2oh per month of thc enttrc eltttoLttlt paicl by Lirc

complainant, flrorn thc datc of individttal trlavtrlcnt, fill

hramcling or,'er of posscssion of thc s.ticl Lttlit, altlllg n'it ll

spectific direr::tio:n to the rCspollclcttl l-tl [tatlclovt't'

pros;session of the said ur"rit by cxcctrtirlg a COllvcvllri(r(l

cleerc[;

[ii] l'o rlirect ther respondent t<l pa]' intcrcst as pcr thc

prgv'ision of the l\,ct for the clltirc pc't'itlcl of'dollrS' rtlorrrl

',vith specific direr:tion to thc rcsponcltlllt to h;ttlri i)\'oi"

pos;Session of' the said unit. by cxectrtitlg ii collvc\Vallc.

cleetcl;

[iii) ']lo appoint anr inck:pendcttt auditor lrl tho prrljt'c't :;itt'lr,:

mon.itoring of'ther dcveloprnent worl<s to ct-tsurc' ciclivcryl

of l.hre uniU

Crn the date ()f hearing, tllc authoriL'y exlllrrirlccl LO ltrt.'

responcient/promr:ter about thc contravetrtiotl as allcgccl to

have been corrrmittecl in rclation to s(lction 1l(4)[a) of' thi'

Act to plead guilty or nr:t to plearJ guilty'.

Reply tly' the resp,ondent

10.

D"

lragc 6 o1 2!)

+.1-r, i i A l"-\rlt,

W'fiqt(tlql
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.-t
(.tlttlllatltt \rr. lH'1rr trl l(1.'()
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11,. The respondent c,rntr:rstcd the complaint on thc lbllorving

grounLdsr.'Ihe submission made thetrein, in bricf is as undcr: -

I. l'hat complailrantl booked an aparrtnrcnL bciug llLrrnbci'

no. [(0380K1t]101 in towcr I(, lBrh floor, having a supct'

area of 1180 sq. ft.fapprox.) [or a total considcr'.ttion of'

FLs,,2'9,63,499/- virJe a bool<ing form.

II. l'hat conseqLtenl-ially, after {'ull1, unclcrstarrt.lrrrg Llr:

v'arious contriictur;rl stipulat.iclns ;rncl p.r_1.,nrcnI pl,rns loi-

the :;aid aparlmernt, thc conrplarnant crc:crrtc'd thc f lat

bu1r6'p agreetlent rCated 72.10.2016, 'l'hct'citf lct', f ttt'Llt,-','

sul-rrrtitted thilt ars pcr clausc 24 ol thc tcrtns,rrrrl

conLc[itions of'the agreemellt, the posscssictn of Ihi:

arpar[ment was to be given by futtc '201c), rviLlr .rii

aLdciitional ;grace period of 6 nronth:;.

IIlt. 'l'hat as per clausr: 24 of the agreetltcltL, coltrputts.tIit.rtt

for rlelay in pr;iving possession of' thet a1t,tt'Ltttcrtl u,ttLtiti

not. l.:e givern to allottce akin to thc cotlll)l;rrrratrt rr'lto il i;

bool<ed their apar[ment under ?nrz 5pggi;rl schcnte such

zrs')'lo EMI til.l offer of possc'ssion, ltttclcr a sLtbvetttittir

s;che me.' Furtlher, it was aistl catcgo l',1(..1 ! l r; s Li f) tt l.r'icei Lr i.i l

any delay in r:f'ferirng possession cir-tc to 'Forcc Majctrrc'

conciitio ns raiould bc exclu dcd fro nt th c tl to rcsrl tri

trlo:;s;ession period.

l)agr' 7 ot 29

[C., n, ,,,,, \'r 'ti4r,,,t ]i).'r,
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IV. T'hat in interregnum, the par-rdcnrir: ol r:ovirl-19 h;r:;

g;ripped thc entirc naLiou sit'tcc Mat'ch '20'20. 'l'ltt:

Ciovernment c,f India has itsclI catcgorizcd thc sarcl cvcnt

as a.'Force Majeure' condition, rvhich ;.rLrton'r;itic;r1i','

extends the ti.nielline of' handinB ()vr'r' l)oss('ssion of tlrc

aparlment to the complainant. Thct'eaflct', it rvottld ltc

appcrsite to note that the cotrstruction ol litc ltro;ci:t is iir

full swing, and thr: delay if';tt ltll, It;t:; Irt'('t't iltti'tl lii,'

E;overnment-irrnpos;ed lockdowns which stalleci illry sol't

of constructir:ln activity. f ill date, lhct'c at'o sct'ct'.t I

ermbilrgos qua con:;truction al [11[] 1,1rr--t'.itictr.tl l,'r .'i

l'hat the dela'7 if at all, has been bcyor"rd thc control of

the answelring r:r:spondent and as such crlt'atleoLts

c:ircttmstan.ces would be catcgoriz,:ct li:; I t.,t(c ,\1.r;t'rlt-' ,

and woulcl e.xtenrl thc tintr:linc o1' handing o\/cr thtr

possession of the unit, and completion thc projcct.

llhe fOrCe maieUre Clause, it is cletlt' tirl" Llle 6t.cLtl'l'e liLLl

of delay in c:ase of dcl;ry beyorld lhc'crltltt'tll tll tlltr

respondcnt, includirtg br,rt not lir-rlitcd to thc clisllLrtc rt,rtll

the r::onstructjion agencics employccl by iL for cotllllle'titltl

Of thre projr:ct iS nc,t a dclay oll aCCOttnt o{'lhi' t'cs1lt.rllr-l('lll.

f'or completion of the project.

!'.

VI.

I'.r1ir'tl Lrt 2()

I (.ottt[)1.]rrrl \', rf llir, t l(' r
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VII. I'hat the timelinr: stipulated unclcr thc li;rL bLrycr'

agreement wa.s only tentativr:, subjcct to forcc illjcrrrrt

reasons whickr are beyond tl-re control of thc. r'cstrroncicnt.

I'he respondettt in an endea'uor to linish thu consLrrrt.tiotr

vvithjin the st.ipul;atecl tinrrl, lrad f'r'tinr trrnt' tL, r ir, ,

obtained various licenses, approvarls, sanctions, pcrrnits

inclurding extensions, as and when rcquircd. IivicicnLly,

thel respondent had availed all thc Iiut-'ri.,,u.: .lnri prr-'irniL.,

VIII.

in tirne before starl-ing the constructiorr;

T'hat apart fl'orn the defaults on thc 1rar1 o1'thc allottcr'. lil.,c

the Cornplainant herein, the <lela1 ir:L corrrlrietion ()i l)rr)JrrL

v/&S rorl account o1' the lbllou,ing, rcasions/circrrrnstlnccs tllit

v/ere abov'e an<l ber',oncl thc contrull o1'thc Ilcsl'rontlcnl:

), shortage ol' laLrour/ 'uvorl<force iir Llrc rcai cst.iLr)

m;lrket as the ra'vailablc lrtirotrr hrtrl to t'ctttt'n to tltcii'

respccti\/e i!;tates due to guarar:Lteed e'tlplo_vntcnt ltv

the Cenltral/ State (iovernrnenl- r,rndcr NRIlGA itnrl

IN NURM Schemr:s;

z- th;lt such acute shortage rtl' labour, w;ltct' ancl oth,:t'

raw materials or thc additiolral ltct'tttits, licctr:;c':,,

sanctions lby clifferent clcparttttcttL:; \\''(-'l L' ilot i;r

control of'the respondcnt and \\/cl-c ttol at.ill

foreseeable at l.kre timc of launcl-ring ol [hc pro1CCL .lr)tl
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cornmencernent ol' constnrction ot' thc contplcx. 'l'lr..:

re:;pondent cannot bc hclcl soicii' rtsl)orsil;lL' li.,

things that i,rre not in control of thc rcspondent.

IX. I'he respondent has further submitted that the. intcr-rtion

o,f ttre force rnajeure clause is l-o s:ivc thu p'lcr-lr-rrnrrrr3

prantlr from thr: consequenccs of anyt.hing ovcr rn,hich Itt:

hras no control. It. is no nrorc rcs intcgra th;rt for-cc

nnajerure is jintended to inclr-rdr: r'isl<. [rcyo ncl tlr c

re?So[?ble control ol a parly', it'tcurt'r:ii not its rt ltrodttr-t

clr result of the negligence or mulJ'eosnnce of ,t 1t;rl11',

which have a materially adverse afl'ccl on thc abilitlu of

such party tcl pelrform its obligaIions, ils tviict'c' tlol]-

prerfr:lrman,:e is rl?uSCd L,), thc Llsr.lill ar-rci tlttttr';tl

consequences of external forces ol' tt,hct'c t ht:

intervening ci rcurrrstances a rc spcci f i cu I l1' co nLc nt it I li t t' i,.

'l'hus, in light c,f thc af'oretntcnticltrt'tl, tt rs rtt( \l

respr:ctfull'y sr-rbnrittcd that the de lay itt cottsIt'uclit.rtt, if

erny, is attribuLtablet to reasons bcyond llrc conLt'oi ol' Lirtr

resp{lndent ar:rd as; such thc l'cspoittlcrtt lllil-\' };i' '11,lrri 'l

reilsonable extension in terrns of the allotlncrlt le[ter.

X. lt is public knor,vledge, and several courLs atrcl clLtltsi

judir::ial forums ha'ue takcn r:clgtlislrllt,'r,'t)l tlr..'rl!'\',i.)1.,,Ii1, I

impact of t.l"re dernonctisation of'tl-rc Indian ccollolrlv. oll

r, lll
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the real estate sector. 'l'he real estatc scctor is highly

depe ndent on cash flow, cspcci;tlly rvrth l'cspccL Lo

paynrents made to labourcrs and contractot's, 'l'hr'

advent of dcrnorLertisation lcd to slzslonric oltcrationrtl

hindrances in th,e real estatc soctor', rvhcrcby thc:

resp,r;ndent could not efl'cctrvcly untlcrLulic ettrtsLt ttt llLrrt

of thr: projcct for a period of 4'6 mrtnths. [Jrrlor-tLttrrtlcll,

the real est.atel sect.or is still reeling ft'rttrl tl-rc ;rf'[crr:fl'ct:t:;

of demonetis;atiotr, which cattsr:cl lr riclat'irl tlr,r

completion of the project. 'l'hc s;ricl d('lav tr,(ltlltj lrt' rt','ll

within tht: rlefinitiorr of 'liorce Ma;cLtrc', Llrct'c[;'"

erxtending t.he time period for conlplcLiorl oi tlrc [)r't)Jt'( t

Xll. 'l'hat the cornplainant has not ctlt-tlt' r.t'lllt Clt'ltll ll.t:it1 ;

Lrefore this authority and has supprcsscci the [ritc ;ittLl

rnaterial facts; from this krcln'blc forlttrl. tt tvtlttlci b"

aLpposite to note that thc collII)l;titl'iirt i:; .L

speculative itrvestor who has no intcrest in ta[<irrg

possession of the :rpartmcnt,. In fact il Ilatt'c perLlsill oI Llttr

Complaint Wr:UId rCf'lCCt that llt' Itlr:, i iIr tl Iili,ii]tl.il

incapacity'as a rc:ason, to sr::el< a rcfttnd of thc tllotrics

paicl by him for the apartment. In vinv thcrcof, this

complaint is liable to be disrnisscd at thc Lir|csliOici.

i).rgciirrl l',,1



Wi{ARttit
ffi eunfrlly:,ffi Complai nt No.'2846 ot"20'2(\

XIL That the said prolect is rcgistcrcd r,vith this arrthorit,,,

vide registration no. 1B'2 of 2017 datccl 04.09.'2017. 'l'hc

authority had issued the said certil'ic;rtc r'r'lrich is rraijtl

for a period cr:rming from O,l.l)L).2017 to'.11 12 20,1 1 tlrr

said registral-ion certificate, thc rcsponclcnt hc'rcl)\,

underrtakes to, conrpletc thc said prolcct Ir,\,' [)t'ccntb..'r'

2021;

XIIL T'he respondent has submitted that tfrc conrpielion ot-thc

huilcling is dellayed by reason of non-:tvailability oi sLe ci

and/'or cement or other building r'nr,tit:r'irls; ;rttd7/ r)t' \rr.i1,r,'

supprly or ele,r;trir: power andl or slow down strike ;ls

vyell as insuffi,:ierrcy of labour force whic-h is bcyortcl Llrc

control of respondent at-rd il' t-totl-rlcljt,t'i i r.i[ 1rr:t:,sr':,)rt,ir

is as a result r:f any act and in the af'orcsaid cvctrts, thi:

respr:ndent stlrall h,e liahle for a reasonable extettsiott ttl'

tinte for delivery of possessiol-t o1 the s;rici 1lt'crrlrscs ;rs

prer 1-erms of the a6lreemcltt exectttr:d by thc cotltlllrinlllrt

aLnd the rcspondent. 'fhc responclcnt and its of'ficials ;lt't:

try,irrg to complete the said project as soon as 1-rosstltlt:

;rnd there is no nnalaf'idc inLctttion of'Lltrr I-r'sI)()tltlcttL I r

get t.hc delivcry of projcct,,:lclaycci, to thc;illottt't's It r',,

erlso pertinenl. to mcntion hcrc' that ciuc [o ot'dct's ill',ri

pasSed by tt1e ll:nviror-rntent l)ollttLron Ii't'c'r'cil'itrltl ..:

l).rqt' 12 ol'2()
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Control) Authori.ty, [hc conslrrri:tion ',r,,is/]r:r; lr '. ir

stopped for a considerable preriod day due Lo high risc in

prollution in Dr:lhi I.JCR.

XIV. I'hat the respr:ndent I'urthcr subntittc(l Ilr.ir tht, (.crri: :ri

Ciove,rnment has also decidecl to help bonafide buildcrs

to r::omplete the stalled projects which ;rre' not

cons[ructed r:1ue to scarcit.y ot' l'rrntis. 'l'ltc l,cirLr.il

Gove,rnment announcccl Rs.,25,000 (.rorc to hc'l1t llt,:

Lronafide burilderrs for r-'omplcting thc stallccl/

ulnconstructecl. projects and deiivel tirc ltontcs Lo Lltc

hromebuyers. It is subn-ri1-tcc'l tlrat thc f ilsl)oncle'nt /

prronaoter, being a bonerfide buildcr, has also appliccl I'or'

realt.y stres;s fr.rnds for its Gurgaon basccl pro;r'cts.

X!'. l'hat compouxrdinS4 all thesc cxtrancoLrs,.'onsitlct';rliori:.,

the Hon'licle Supreme Court vide order dotetl

(r4.77.2019, irnposecl a blanl<et stiry orl :rll cotrslt'ttctii.rtt

aLcti'u'ity in the DeXLri- NCR regior-r, It wr;lticl L,l ai)])r,,Sr1-('li,

nOte that thc'HUe:;'projcct ol Lhc t'e'sllotlcl('llt \tr;iS ttltiii"

the ;lmbit of 1:he stay order, and acctlrdirlgly, tlttlt'c tr';ts

next to no r:onstruction activitlr for a cotlstcict'ilbl''

perirod. It is pertinent to no[c th;rt :;itrtil.,]r' Sl,l\' olilr'r':,

have been pas;secl during winter P13riod irl tl-re prccecling

)/eors as well, i.e.21017-201t1 and 2'.01t1 '2011). [itit-LItct, ,r

[)agc l.] ol29
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complete ban on construction activity ui. silc rnvlii'r;rl;1.,,

results in a lo,ng-term halt in construction activitics. As

with a comple,te ban the concernecl labor was lct olf and

thely traveled to their niltivc rrillagcs ol r(r()li f'ul vr,t-rrii irr

other states, tthe resumption of rt,orl< at sitc. ltccaritc it

slow proccss and a stcacXy pacL. of construction;ls

reali:zed after 1on61 period of tinrc.

XVL T'he respondr,:nt.has I'urtlrcr subrtriLtcr'l Llutt lir';rrir'rl

response action Jllarn targeting keSz 5s11pcr.s ol pollrrtiorr

has been implernrernted durir-rg the rvinlo's ol 2017-1i\

and 2018--L9,'l'hese short-tcrrlr lncasulcs rlrrr irrfr, Si))i,;l

epi sr-rdes irrclr,rde shutting doi,vr-r po\,./or p l ir n L, j n cl rr st l i. i i

u.nits;, ban on r:onstructiorr, ban on brrcl< l<ilns, acLion uir

vyaste burningl and constructron, mccharrizcci clcirrrirrg r;l

road dust, etc:.'l'ttis also incluclcs Iiirritcil ;rlrpllc,rtioir ,.rl

odd ;,rnd even scheme.

XVII. T'hat the pandemic of covid- 19 has had dcvasLaLing cIf ct. i

on the world-wide cconolny. IIorr'i',,'r'r', Ltrrlil.:i' tli '

agricultural and tertiary sector, thc industrial scctor h;rs

br€ex severall'y hitr by the ;randenric. 'l'hc rcal csLatc

sectrlr is primarily dependettt otr tls l;il;oLtt' ioi't c ;t,.ti

consequentialliy the spced of constructiorr. I)Lte'to

g;overnment-impos;ed lockdowns, thcre has bccn il

Pagc14oi29
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cornplete stoppapl€) on all constrllc[ion acLiviLics in Llru

NICR Area till luly'2020, In f;'tct, thc ctttirc laltrtitl'f'ol'cr'

emp).oyed by the respondent were forced to rcturn to

tlheir hometou/ns, leaving a scvcrc pauciLy of labotrr. 'l'ill

date, there is; shr:rtage of laboLrr, ,rncl ,rs srrc h, Ill,'

resprr)ndent h;ts not bce.n ablc to cnrtrlov thc t't'rlLrisir'

lilbor.tr necessiary for completior-r of iLs projccts.'l'hrt

Flon'ble Supre:me Court in the scntit)al c.t:;t,' ol Guit:ntlt',t

S'harma v. U(ll & Ors, as vlell Cretlai MCIII & tl,ut'. l'.

LIOI & Ors, has l.aken cognizance of thc dcvast;,rtirrg

cond.itions of tthe real estate Iiector, ancl ltas cltt'c'clccl lir,r

LI0l to come up r,vith a conlprcltrttts;iv'i' sci:Ltit :,1)('( ,jr

prolicy for thr: rr:ill cstate sector, It rs t-t.tost h urttltlv

subrnitted that the pandemic is clearlv il 'l't)rcc Nl.rJe tllr-"

oVert, whi.ch autr:matically c>ilctttl:, '.Lrr' ill.rrrii tr

hranciing over possession of the apalrtment,

Copies ot' all the reler/ant docltrttents have bccn f ilcd arrtl

placerC on the reCord. 'fheir authcttLicit'/ is ttttL itt ciisl.rttLt.

Hence, the corrrplarint can be dcciclcd on thc basis of thcstl

undisputed docllmentrs and submission nlade by the parties.

lurisrliction of the authority

The authority has contplctc iLrrisclictioll tt) i1t't, ttlr' tl, '

complaint regarcling non-compliancc of obliqatiorls llv tht'

Pur:.t'-l5 ll 2()
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] Cotttplaint Nt.r. 2ij4rt ol '21)'2\)

promoter as per provisions of sccLion I 1[a)[;r) ot' lhc Acl

leavinLg arside compensation which is to bc ric,cicicri bl' tir,,

adjudicating officer if pursucd blr tltc conrplairr:rnts at rr lalti'

stage. Th;lt hon'ble lleal [rstate Appellatc 'l'ribLlnal viclc orclcr'

dated Appeal No.7,l of '20'ltl titlcd as "llatrtprustirtr

Promoters and l'.levelopers Pvt, Ltd, l/s. Ishrver Clroiitl

Garg" der:ided on',l9.Cl',t.201.9, has categorically l'rclcl that lhc

hon'ble regulatory authority has the jurisdic[ion fo dcal ,"r'it]t

the cornltlaints with respcct to thc 'lriirll rii illtt'r'r':;1 lit.

delayr:d prossession" and consequ€:ntly thc santc tcgal atnalogv

covers this cornplaint as; well.

Findings on the obiections raised by tlic !'cslluttticttL

F.l Obiection regarding thc proicct being dclayed bec:rttstr
of force majeure circumstances attti colltcll(lin8, trr

invol<e the force majeure clause.
FrOm the bare r:earling Of the pOSsessir:,tl t:lllll)(' tlf ilri' llrl'',''

dr:velrcper agreentent, it becortres \/ery clc;lr that tllc

prossessicrn of the apartment was to [lc clclivct't:cl [11' Juri,:

2019.'I'he reslrorrdent in its contcntion 1;lr'riricri tlic' lirtr','

majeure t:lause on tlie grouncl of Covid- 19.'fhc lligh (.oLrrt of

Delhi in case no. O.IW.P (l) (COMM.) No. BB/2020 & t.tts.

3696-36'97/2020 title as M/S HALl,trJUii'i'Oin Ot"l"SttUiit';

SERVICES INC VS VEDANTA I,IMITED & ANR. 29,05.2020

held that the gtst rcry:perfornlsnw--OLLhe Con-traet-q Cetntot
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its submi:;sions tha,t tlre projcct ls complctc ttpto 42(kt and if

may take some more time to get occupation certificatc. 'l'hLts,

in such a situation, the plea with rcgarr-i to ltrcc rrrajcLu'c ot]

ground ol'Covid- 1() is not sustainablc.

F.II. Obiection regarcling entitlement of DPC on ground of
complainan t bei ng investtlr.

15. The rr:spondent has taken a stand th;,rt thc ctonrltlaittattt is tlti'

invesl.or ilnd not c:onsumer, Llteretorc, sirc r.'j nr)[ (]l)ti11r'il lrr

the pr:otection of tlnc r\ct and thcrcby not cnti[lcd to f ilt' tlrc

complaint under section 31 of the Act. 'fhc' i'cspottclcttt rtl:;ir

submitter:l that the preilmble of the Act st:tLcs Llt.rt tlie AcI r;

enacted tr: protect tl-re interest of r:onst-tt"ltL'rs ol tltt: t'c;ll t':;tlit,l

sector. Tlle authority observes that thc rcsponcicnI is ct-tt't t:e t

in staLtin6t that ther Act is cnactr:d to protcct llrc itltol'cSt ui

consumers of the real estate scctot'. lt i:, si'trlitil itltttriirlr' rrl

interpretation t.l-rat. preanrblc is an introductiort tlf a stalLttc

and states main aims & objects of etractrng a statutc [lLrt ;rL Lll,-'

same tirne, th,e prearnble cetntlot be uscci lU clCiu;il L 
jr':

enacting provisionLs ol'rlhc Act. Il'urthcrmore, it is llcrtitrcnt to

note that any ;rggrieved person r:an file a cotllplatillt ltgllttrst

the prclnloter if it cont.ravenes r:r violatt)s .rrr-\' |)l't;\'isitrtts ul

the Act or rules or regulations mrlrlc'thct't:tttrdor. [)Jlrlrl t',tt't:l'til

perusaI crf all the tr,:rnts :rncl conditions r:lf tht: Ilr-tyer clcvc]opt'r'

[)agt' 18 ol'2()
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uJl{L'l.ri(i\lVl Comnl.rint No 2tl4o r)l 20?()

be coUlpl'.ted due ttt th'tC)VlD-11)-lpcl<dqwn*a_Morch 2020 itt

India. T-he Contra(:.tor luas in bt'egeL;ince Sept-enbet2!L!9.

Opportun,ities weret_ girrytn to the epfuf_Aqlt!' (tt c.ufe titt 5(r/t,l

repeatet\)tt. Despite the same, lhe (.)utrofuar 
e ould ttt)t

compl'el,e .the Proje:_ct. The outbre'ol! of o pondetnic cctrtnoL bg

used cts an excuse J'or nton-pet-f'orntonce 14' rtcpttt.tt jet yjut,L

the deadl,ines were.much before trheputbreok itself. Norv, this

means tfrat the respondent/promoter has to conrplctc Lhc

construction of thr: apartmernt/builcling [12 iunc 2019. lt is

clearly submitted by t.he respondcnt/pr"ontotct' in its lcpl,,

[on page no. 2i' of'the rcply) that onl1, 420h ol'thc physical

prrogress has br:en complctcd in titc pt'rttcr-t 'l'lt,'

respondent/promoter has trtrt givlrl .u)-\' lr)iisr)tl.rl,i '

e;<planatir:n as to v'rhy thc construction of thc projcct ts bcirtrl

d,elayed and why the posscssiott has nrtl lloctt ollcr-ctl tt., tlr,r

complainant/alllottee by the pronriseci/contnrittc'(-l linrc'l'i,'

lcrckdolvn dUe to pattrlemic- 19 ir-r thc citttttft-1, llci,ltlr .)l)

25.03.20',,10. So [he contention of t]re respottclctlt/pl'()tt'toLct' tr.r

invoke the force majeure clattse ls [o bc t'clcctt'ti tls lt iS il \^,'i',1

settled l:rw that ".lYo one can tuke ber;e|it aul o{-/ti.s t-tt,;r

w,ron,gl"^Moreover there is nothing oll thc rcc<lrcl [o shorr'

that the prroject. is near completion, or thc dcvclopcr ;rtrllllrcti

for obtaining occupatio,n certificat.e. ILat-hcr il is cviilt'rtf ll'oirr

l);rge l7 ,.ti l'1
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agreernerrt, it is rer,ealr:rd thaI tltc r-rontplainant is :l ltui,cl-, rttttl

it has paLid total pricc of I1s,29,42,014/-to thc pr'onrotcr'

towards purchase of iln apartmenI in [lte'pt'ojcct ol th,r

promr:ter At this stage, iI is inrportattt to st1'r)ss ui)oil tl'r

definition, of teru allottee unclcr thc z\ct, thc srtrttc t:l

reproduced below 1[or ready rcfercnce:

"21d;t ",,.r11ottee" in reltttion to a re'ul esLoLe pL olt-'Ll //r('t//r.s ilr('
person to tvhom a plot, apartmenL or builtlinq, us tlte
,:Jas€ ft1a! bt:, has been crllotteo!, solcl Irvltr'l lter' (ts li'r'ttltolrl
or leasehold) o,, otherwise Lrunsferi'eti lty 111, pt'otnoLct',

and inclttdr:ts the person who subseqttutll-y' uLLlLtit r.\ { lit
,:said allotment throttpllt sal,:, trctnsfr:t' rtr ttth?r'r,'ist' ltrrl
does not include a person Lc, vvLtotn:;uc:it ltlitt, til)ottt)tt.'r)L

or building, tts Lhe cose may be, is giv'en ott r ertl;"

1,6. ln view of above'-mentirlned dcfinitiotl o1'"ltll(t11cc" ,l:, tvt'li ll'j

all the [erms and conciitions of thc buycr cicvcloper'

agreement executerd between prorxoter and contplait-t.,tt-tt, tt t ;

crystal clear thrat the complainant is urr rrliotLc:cis;] irs Lji.r

subject unitwa:; alllotted to it by the pronrotcr,'l'l're r:ot-lccpL ol

investor is not de,fined or referr^ed in the Act. As llcr thc

defini.tiort given u.nderr section '2 of tht' ,\,. i., tilct't' rr"iii i)i-'

"llrontotelr" and "allottcc":ttld thcre cannol bc a llartt'htlt'ttlt1

a status 9f "investr:r". J'hc Maharashtra llcal lrstate ApllcllaLc

Tribunal in its order dated 
"tLg).01.2019 

in;rp1;e;tl n().

00060000000105:;7 titlcd as M/S .9ru.s/rtf sntrotitu

Deve,lopers Pvt. /,,td. Vs, Sarvapriya Leasin.cl (P) Lts. Anrl

anr. lhas also held tha.t the concept of'lnvcstot'ls rtoL dcfincri

[ ;,,.,,i,,.,,, 
i,,.,r, i r{

I)lr11t' 
-l9 ol 7(.1
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or relerrr,:d in the ,Act. 'fhus, the contention of promoter that

the allottee being ian investor is not entitled to protection of

this A.ct also stands; rejected.

G. Findings on the relief sought by the complainant

Relief sought by the complainant: To direct the respondent

to pary equitable interest @ Zo/a per month of the entire

amount paid by the c,lmplainint, f.o* the date of individual

payment,, till hanrlinpl over of possession of the said unit,

along with specific directi6n.tg the.,-respondent to handover

possession of the said uhit by executing a conveyance deed.

17. In the prr3sent corrplaittt, the complainant intends to continue

with the project and is seeking clelay possession charges as

provided under the proviso to section 1B[1] of the Act.

Section 1B(1) proviso reads as under.

"secllion 79: - Return of amount and compensation

1B(1.). If the promiter fails to complete or is unable to give

trrossession of a'n apartment, plot, or building, -
Prov,ided that w,here an allottee does not intend to withdraw

.1'rom the proiect,, he shall be paid., by the promoter, interest for
everyl month of olelay, till the handing over of the possession, at
:;uch rate as mql be prescribed."

18. Claus;e E', (24) of the buyer developer agreement fin short,

agreenlent) provides fbr handing over of possession and is

reprodur::ed below: -

"8, POSSESSION OF UNIT: .

Complaint No. 2846 of 2020

Page2O of29
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,?4, The possest;i(l/.1 ol-the trniL shull ltc grvt:tt lty JUNIi
,,?019 or extendecl period tts ,oe:rmitl.ed by the o1lree ntcttt

,flowever, tl\e cctr,npany hereby' o0rc(is Lo (:()t)]pctlsttLc Lita

,Allottee/s rl@ Rs. 5.00/-(Jive rLtpees ottly) per sq lL of
itiup€t" area'oJ the unit petr rnonLh.fttr cttty deluy irt

,handing o\)er ()ctssessrorr of 
' the uttiL baVttrtcl I lte tlrr','tt

,oeriod plus the grace periotl oJ 6 ntontlts unrl trp Lo tlte
ofJ-er letter of ytossession or crctuol ph_t,sicol 7;o-s.sessiort

whichever is enrlier. Ilowev'er, ot1)' tlaltt-t iti l)t ui(:LL

'zxecution ctr its';rosse.sslon causecl due Lo lorce ntttjctrre
conditions ond,/or ony judit:iul pronounce.rnenl .sltull be

excluded from the aJitresoi,l l)o.sj;(rs.\i()/r 1ti't'iit,l !'lit
coffipensot,ion (rrnount will ,be c:olcttloLed of ter the lupsa

of the (tt'oc0 period antl sholl ba od,'Ltstcrl ttr ttttid tl tltt
adiustment is rtot pctssible bectttt;t ()J tiit'.otttl)lt'La
payment rtade by the Allott.ee Lill such tloLt:, ut tlte tinte
,of Jinal acc'outi[ stoten]ent be,fore po.ssr:sstott of lhe ttnit.
'lhe penal,ly clause w'ill be ttpplicubla Ltt ttttl)t r. itttsc

Allottee's vvho have not baked their unit under arty

,special / benelicial scherne oI the (ot]tp(ttt',' i t' 1",!tt l"i'11

till offer of posses.sion, Sttbventictrt scltctrte , ,'\ssuratl

return etc ond wlto honottr their ctgreed po)/tttet)L

schedule and ntul<e tintcly ,ot,yrnent o.l' dtrt' ittslrtl/rttltrl.s

and additional charge.s os per tlle pLtytttL'ttL 4rIt't' irt

AlIotmetnt t!,ette'r "

lg. The authority hLas gon€r through tl-re posst:ssiOt't rrlliltst'ol ill'r

aigreement and otl,serves that thls is a nrattcr vcrv rat'c trt

nature w'here bruil,Cer has specif ir:ally mcnLlotrcrl Litc ti.lLc ol

handiing over poss;ession rather thar-r sp,)ci11 irrg pc'r'toti it-t.,irl

SrDr1le specific happenirrg of an ev(3nt such as signillg rlf br-rycr

developer agreernertt, commencement ot constrLtcttitn,

apprgval of buildilng prlan etc.'l'hris is a t'veict-rrtrc stc1l,;lttti Llrcr

autholtl, appreciaLtes such firnr r:ommil,mcnt llv lhc 1lt'otlott't'

regardinll handin,g ovL,r of poSSCSSion br-rI su[)iect [tl

observattons ol' thr: authori[y giv'erl llclotr''

l)lr1t,t' 2'l .ti'l')
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20. At the o utset, it is relevant to comntent on the prcsct

possession clause cf the agreement whcrcitt [hc posscssiott

has been rsubjected to iallkincls o['tcrnrs anrl corrr'litions ol tlri;

agreemerrt and application, and the contltlainant not being ilt

default runder any provisions of l-hrs agrccment anrl

complianr:e witl'r all provisiotts, fot'tttitlitit:s ;ltitl

docurnentation i'ls prescribed by' l-hc prontotct-. 'fhc dlaftirr i

of this cliluse and incorporzrtion of such conciitions arc not

only rrague and unrcer[ain but sct heavily lo;rilctl it't iltt'out',,t

the prclmoter anc[ against t]-re allottec tll.lt ('\'('lr .r slrl:ll '

default by the allottce it"r fulfilling fornralitics antl

docurnentationS etc. aS prescribed by Ihc 1lt'onli.rtcl' rll;i].'

make thr,l possessrion clause irlelevatnL Ior' []tt: ]lilli)o:,( . I

anlott,ee and the commitment date for handing ovcr

possession loses its rneaning. 'l'he ittcot'trtot-atitttt tll sLtt it

clausr: in the buyer derrelopcr agreelllc tl t. Lr', t it,- 1l )'o i I I .r L.'i i ',

just to er,,ade the ltiability torvards timclv clclivct"y rtI sttbjcr:l

unit and to depri're thc allottec of his right.rr.LI'LIirrg.rlter

delay in possession.'t'lhis is just to contn)cliL lrs Lo Itt-ilv Liic

builder has misusr:d its dominant position ancl clraf'1cd sttclr

mischievr:us clituse in the agreernent and the allottcc is lctt

with ncl option butr. to rsign ot-t tl-re dottcci lirlcs.

i).rgt' 2'Z ol l'.t
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21. Admissibility of g;racer period: As pcr cl:iursc l;, (24) ot tlrrr

buyer developer elgreement, the possession of' thc allottcd

unit wzls suppose(l to be offerecl by the JLrrrc 2019 rvith ,r

grace period of 6(six) ntonths i.c I)ct't:nthct' :1019 '['ltcrc r ,

nothing on record t.o slhow that the, respondcnI has cornltle lcrl

the proje:ct in which t.hc allott,:cl r,rnit is sittt.rtcri :ttrcl li;t;

applir:d f,rtr occupzrtion certifrcate tly Jlttlc 20.1(i. 11;rtlrt'r-, it r;

evident lrom the pleadings of the rcsponclcnt that thc

construct.ion of the project is r,rpto 42o/o conrplclc anci lltc

entire pr,oject rnay.take Some tlntr: to gc.l il i:oltlirle'lt'ti ,r,rii

thereaf[e:r make o['[er of posscssion to the allottce. So itl viclv

of these facts, the rlevelopcr Can't bc allowecl gracc pcrioct t.rt

6 months more beyonci fune 201() as Iltcntit;tiuti irr ..l.tLl>r- i

(la) in thre buyer developcr agreclncnt.

22. Payment of dela,' possession charges at prescribed ratc

of interrlst: Provt.so to section lt3 prr:viclcs [lraL whcrc atl

ailottee r:loes not intend to v,rithdrar,v l'ront lltt"r 1lr-ojt'ct, ll'

slhall be paid, tly rthe prrorlotcr, intcrcst I'or cvcrv tllonth of-

delay, till. the hilncling over of posserssiort, al sitr:h ratc as t.t'tr1','

be prescr:'ibed and it has been prc:;ct'illercl ttitdL'r'i'Lrlt i!r ui I

rules, Ilulle 15 has been rcproducc:d ;rs tttldcr':

)?ule 75. Prescribed rate of interest- [Provistt Lo sectiort 12'

section 18 and sult-section (4) and subsection (7) of
:;ection 1-91
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(,1 ) [;or the pLlrpctse of' provis,:t to setLiort I /; st ctirtrt ] IJ,

and sub's,:tctiorts (4) ortd ()z) o.l'sectiLtrt l(), (ltr.'"irttt'tt'.,t

at the rate prescribed" sholl be Lhc 5'tuLa ilunli tl lttdrcr

highest morginol cosL of lenct'ing rote 'r-24/0.:

Provided Lhctt in cose'the Stotc IJonli ol'lrtrliu
ntarginal cost of lending rcrLe (ML'l'l?i i.s rrol itt ttsr', it

sholl be replttr:ed by such benchmctrk lenrltrtg rutes

which the State llanl< ol lnLlitt rrtul, f'tY ttt))tt iitt)t' ltt 'itttt'

for lendin.rT to the gleneral ltublir:.
23. The legislature in its r,visclor-r-r in the subordittatc legisla[ion

under the provision of rule 15 ol'thc rules, Itas dctct'ttlilte'tl

the prresr:ribed rate of interest. J'hc r''ilL'

determined by the' Icgislatr-trc, is reasonirlllc

t---
Contulaint Nrr.')84(t trf 2tt2tt

i;l lltIt:ittsL :; r.l

and i1' thc sitttl

rule is followed to award the interest, it ''vill cttsltrc tttriltlt'tlt

practlce in all the crases.

24. Taking the case from a.nothcr angle, thr: cot-ttplainarrl nllott(''r

It,as erntit.led to thr,r delilyed possession chargcs/intcrcst otrlv

at thr: rarte of Rs.l5/- per sq. ft. per nronth as [)cr rc'levatlt

clauses of the buyer's agrecmcnt f'or [hc ltrtt'ioci iti'sLtt lt tli']. '

urhereas, tl-re pronlOter was entil.lecl to intct'c'st Gt' ')4'll' l)'''''

annum comPCrunrCed at thr: trnlc of cvcl')' sLl(lcccdilllli

irrsta[lmernt for the delayed palrplenLs 'i'lrc f irtlrtit;l.r:' ol Ir"

authoritl,,' ?Ie to safeguarcl thc it'tl-ct'c:;t of lhc il{11r1'iilVi'il

perSOn, may be thr: allottee or tkrer pronloter.'l'hc rights of'Lh,:

parties are to br: balanced ancl nrttst [lc ctlLtit.tlllt:. 'l'lt'

prOnlOter CannOt be ;lllOwCd LO t.ai<c Lllltlttl.' ;itl','.illt,tll.' 0i lri'

clomjLnate positior-r and to cxplOit thc ncccis ol tl-rc llolll,'

l)agt' Z4 oi 29
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buyers. 'this aul-hority is duty bouttcl Lo tal<tr itrt.rr

consiclera.tion the lr:gislative intent. i.c., Lo []i'otccL llrc irrL('l'rr:jL

of the consumers,,/allo[tees in thLc real cst;rtc scctor. 'l'hc

clausels ol[ the buyer's agreemetrI cntcrcd into bctu,'cctl tilrr

parties are one-sided, unfair ancl ut-tr-c;is(rlrcrbii: rvrLlt t'cspe ci-

to the grant of interes;t for ,1.13'7ed posscssion. 'fhcre al'(l

various other clauses in the buyer's agrcenlL'nI which gri'c

srveepitrg powers to thLer promoter to canccl tlrc alloLtltc'nt atlrl

forfeit the amount pair1.'fhus, thc [crtrs antl contlititttts; ol'l]t,'

buyer's Bgre€ffieilrt rare ex-far:ic one-sidcd, ttnf'air', ;tnrl

unreasonable, and the san'rc shall consIitttte fht: itttlair tr;tcitl

practi.ce on the part of' the l)rOntL\tCt' 
'l'itt,sc l\/l)l) t I

discrimirratory tcrrms and conditions of tht' Ilttt'irt'';

agreement will not. be fjrnal and binding.

25. Consequt,:ntly, as per vrebsite o1'the St:itc IJrtrrl. ttl'Iiiriiri i,.'

httpslh.htegJn, the m.argir-ral cost of le'rtdirll t-,t1c (rrr :iir,ti,

NICLFI.) as on date i.e., 18.08.2021 is 7.30ok. Accordingly, thr:

prescribed rater ol'inl-ercst will kic ntargirlal c()st oi lt'tttiirt:l

vsls t-Zo/cr i.e., 9.30!/0.

26. The definition of tern:r 'intcrest' as clcfincd Linde'r scctiott

Z(za) of the Act provides that tlle rate ol intcrcst cilargerit[rl,r

frOm the allOttee by the prOnlotcI', ill t.t.',t'rli ilci;tLti'., sitiirr ,,

equal rto the rate of intercst wl"rich thc prontotcr shall btl

!.)l).i,lt
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liable t,r pay the allottee, in case ol' dcfatrlt. 'l'hc rclcvatlt

section is reproclltced ltr:low:

"1'zct) "interest" tnean.E the raLes c.tJ interest 1ttt1'ultlt: itlt 1i,,

promoter or the ullottete, as Lhe cose' tncty be.

Eixpla,nation. -For the pttrpose oJ'tlitis clause--
(ti) the rate 5,.f inte,rest chargeable f'ront tlte ollotLee by Llte

promoter., in ccrse of default, sholl be eclual kt the rote
oJ'interes,t tvhiclt the Stromot.er sholl br: lioble to pu\t t ltt
qllottee, in ca:;e of delault;

(,ii) the interest [:a:yable by' the' promoter Lo Llte ttllotLee

shall be front the clctte the prontoLer rec'r:ivt:d tlte

amount or an.y part thereol'till thc' dote Lltt urnourtL ttr

purt thereof crnd interest thereon is refunclecl, ond tlte

interest y.tctya,bt'e by the al'lottct: l o ( ltt, 7'trtrnrilt't',;ltit l l

be from the dote the ollottee,delnult.s in pu-y,rncttt Lo Lhe

promoter till tl.Lte dote it is pctid;"

27. Therefor,.:, interest On thc dclay paynlcnts l't-otll Ihc

complainant shall be charged at the prescribcd ratc i e ,

9.3O9)/o |,7 the respondent/promoter w'l-rir:h is thc silllle l,ts is

being granted to th,e complainant in cilsc oi cltllaVt'tl

posse:ssi0n charges,

28. Crn cons;ideration of'the CircumStances, tl're docr-ltlrctlts,

subrnLissions mader by the partles and bascd orl f hc linditlgs t;1

t.he a.uthi:rity reg,,rrding Cotrtl'a'rcntior' ;lS l)t'l llrot'isiotrs ''l

rule,ZB[11), the Author:ity is satisfied that thc rcsponclcttt is ttr

contravention of the provisions of the ,\ct. Ily rrit'ttlc o1'clrlLlsi'

Ei 12,+) of the agreernent cxecut.cd bcLrvirctt lht: 1i.ti'till ')rr

12.1,0.2016, the posse:ssion of the subiect apartmellt was ttr

tle delivt.':red within stipulatecl tirnc i.c', by 30.06.20-19^ As i'r'

as grace period is; concerne.d, tltt.: s;llllc is .ti.,iiiit.i\,r uli :r;. 'irr"

P,rF{')b tt'1")
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reasons quoted above. 'l'herefore, thc duc date of lt;rndin;3

over possiession is 30.1)6.2019. The rcsponclcnt has l'ailcd to

handover possessicln of the subject. aparrtnrcnt till clatc ot Llri:;

order. ,\ccordingly', it is the failurc ol thc resltondcnt /
promoter to fulfil iLts obligations and responsibilitics as pci'

the agree'ment to hand over thLe posscssion r,r,iLhin Llic

stipulated period.'['he iluthority is of' th (] co n s i rlt:rcrl vi cu' 1 lr,r t

there is r:lelay on ther part o1' the responcicnL to oltcr ol

posses;sion of the allotted unit to the cornplainant as pcr tht'

terms anrl conditions of the btryer clr:trcloi)('t ir:rr'('(11rrr.'nl

dated 1,2.'L0.2016 execnted betw'een the parties. lrurther no

0C/part 0C has b,een granted to the projcct. Ilcnr:c, thr:;

project is [o be treated ers on-going prlojc)dl..r],il 'Llre'i)t',)'!'i:,i,;iij

of the Act shall be;:rppli,:able equally to thc builder as rvcll as

alllottee.

Ar:corrlin6;ly, the non-co mpliance of thc r r rirrtri ir LL' Lo l r l,l r r rcrl I r r

section 1t[4)(a-) rt.:ad rvitlt section 18(11 ol'lhc Ar:t on [hir

p;rrt of the respondent is establishecl. As st-tcir Lhc

complainilnt is etntitled to delay possessiot't ciittt'gcs ,tl t'itl-c ttl

the prescr:'ibed interesl. @ 9.30%o p.a. w.c.f. 3A.06.2019 till thrr

handing over of po:;ses;sion as per provisions of sectiort 1ti( 1 )

of the Act read wittr ruller 1 5 of thc [{ulcs, ')0l7

Directions of the ;luttrorityH"

l)agc 27 of 2()
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Hence, the authorit'y hereby passc:; this ordcr ancl issLrcs Li'ru

following directions urnder section il7 ol rirt: Act to (lnsLlle

complrianc:e of oblig;ations cast upon the prontol-cr as pcr thi:

function entrusted to the authority Lrndcr scction -iaIf :

i. 'Ihe respondent is directecl to l)a.v intcrcst aL Lhc

pres;cribed ra.te of 9.300/o p.a. for e'vcry tttontlt of'clclrt..,

l'ronr the due date of possess;ion i.e. .10.06.2019 till thr:

han,rling over of possession oI thc allottc-'d Lrnif;

'Ihe complainant is directerl to pay outstanciing ducs, iI

any, after adjustrrrent of intercst for thc dclaycd pcriod

'Ihe arrears of sucli interest accrr-iccl It'ottt :]0.06.20l9

ttill the date rif order by the ar-rtltority .slr:rll bc paiel [r.

rthe promoter to the allotter: tt,ithitt ,t ltcrittd of'()0 tllt's

.[rom date of this orcler and interest for evct'y nlottLl) ol

,delzry shalLl be paid by the pronto[cr to the allottcLr

before 10th ol' the subseqr.tcrtt tttolrtlt ;)s llut' t'ltlr' 1 l,i-r I

of tl're rules;

The rate of irrterest chargcablc frort-r thc ;tllrtttcc bt' tir,r

promoter, in case ol dcfaLrlt shrrii Itr I ll.ir-1ie ri .ri '.,.'

prescribecl rartc i e:., 9.3096 by'the rcsporrdcnt/pl'ollotcr

which is the sarne rate of interesl- which thc pt'otlto[ci'

shatl be liablr: to pay the alltlttee, itr trtsu't.rl tlt'i.1LilL r.t:.,

i'arr,.( / ii ,i, L'l
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the delayed pos:session charges as per section Z(za) of

the Act.

v. Ther respondent shall not charge anything from the

conrplainant which is not the part of the buyer

developer agreement and would execute the

con'veyance cteerl of the allotted unit within a period of

three months of receipt of possession by the allottee.
,': .'

Ther responclient is debarred from claiming holding

charges from the complainant/allottee at any point of

timr: even after being part of apartment buyer's

agreement asr per law settled by hon'ble Supreme Court

in civil appeal no. 3864.-3889 /2020 decided on

1,+.'.1.2.2020.

Complaint No. 2846 of 2020

vi.

31. Complaint stands disposed of.

32. File be consigned tr: registry.

Haryana Real

Dated: 1,8.08.2021

.tr.l -'_

fviiay Kumar Goyal)
Member

(Dr. K.K. Khandelwal)
Chairman

Es1[ate Regulatory Authority, Gurugram

lsrJio Kumar)
Member
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