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PROCEEDINGS OF THE DAY

Day and Date Wednes day and 1, 6.0 1.20 1,91

omplaint No. 564/2018 Case Titled As Mr. J.M. Chhabra V/S
Tashee Land Developers Private Ltd.

Complainant

Represented through Complainant in person.

Respondent M/S Tashee Land Developers Private Ltd

Respondent Represented Respondent already proceeded exparte.
through

Last date of hearing 7.12.201.8

by Naresh Kumari & S.L.Chanana

Proceedings

Proiect is registered with the authority and thr: revised date of

delivery of possession is 31.12.2020.

None is present on behalf of the responclent and exparte

proceedings have already been initiated against the resprtndent vide order

dated 7.12.2018.

Arguments heard.

A Builder Buyer Agreement was signed inter-se troth the parties on

2.5.2013. As per clause2.1, of BBA, the possession of unit l'uas to be delivered

within 36 months + 180 days which comes out to be 2.11.20L6. There is

certainly delay in delivery of possession of the flat, as such, buyer is entitled

for late delivery charges at the rate of 10,750/o per annum.

An Authority corrstituted under section 20 the Real trstate (Regulation and Devr,'lopment) Act, 2016
Act No. 16 of 2016 Passed by the Parliament

q-,iwcr (frfi-a-ra 3ir E6rq) srfuA-qr, 2016*I Errr 20i 3rfrrfr zrFa-a crft'fi-{sl

anra ft +ie-c r-<rn clft-d 20166T $fifi-{rq riEqia 16

di"slYlt

Mr. l.M. Chhabra

Proceedin
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HARYANA REAL ESTATE REGULATORY AUTHORITY

GURUGRAM
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ffiea of the tlat admeasurlng was square

feet. However, the dimension of same has been now revised to 1,874 square

feet. Against the total basic price, the complainant hasr already made a

payment of Rs.63,B 4,770l-. The complainant is perturbed on account of the

fact that the res;londent has raised an additional demanrl of Rs.5,73,131,1-

including service tax on account of increase in the super area. He states that

additional demand is unjustified and is in violation ol' BBA. Since this

contention has been raised by the complainant, as such, the builder is

directed to justify in raising of additional demand on account of increase in

super area within a period of 30 days.

However, complainant is entitled for delayed possression charges at

prescribed rate of interest i.e. 10.75o/o per annum w.e.f 2.L1.20L6 till

handing over ther possession as per provisions of section 18 [1) of the Real

Estate (Regulation & Development) Act, 2016.

The arrears of interest accrued so far shall be paid to the

complainant within 90 days from the date of this order and thereafter

monthly payment of interest till handing over the posses;sion shall be paid

before 1Oth of subsequent month.

Complaint is disposed of accordingly. Detailed orr1er will follow. File

be consigned to the registry,

i
Sarrt{r Kumar

IMember)
16.1..2019

i

Subhtrsh Chander Kush

IMenrberJ

n" eutfroiity constituted under section 20 the Real F,state (Regulation and Der:lopment) Act,2016
Act No. 16 of 2016 Passed by the Parliament
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srra *r rirc s-d(I crft-il 20166'1 3rfuftrrq rieqrr 16



HAREl?ii
ffi GURUGI?AM No,564 of2018

BEFORE THE HARYANA REAL ESTATE RI:GULATORY
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

564 of 2018
10.09.2018
16.0t.20t9

Mr. f.M. Chhabra
H no 1,184/1,, First Floor, Arjun Nagar, I(otla
Mubarakpur,
New Delhi-110003

Versus

Tashee Land Developers pvt Ltd
(Mr. Anurag pandey, DirectorJ

Address:5'I7-A, S Floor, Narain Manzil, 23,
Barakhamba Road, Connaught place,
New Delhi-110001

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

Complainant

Ili.espondent

Member
Member

APPEARANCE:
Shri. f.M. Chhabra
None for the respondent

Complainant in perlson
Advocate for the re:;pondent

ORDER

A complaint dated tg"o7.2o1B was fired under section 31 of

the Real Estate [Reguration And Deveropment) lrct, 2016 read

with rule 28 of the Haryana Real Estate (Re,guration And

DevelopmentJ rures ,zo1-7 by thecomprainant Ms J.M. chhabra

against M/s' Tashee Land Developers pvt Ltd [Mr. Anurag

Complaint

d*R
;( "Y; )lw#
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Pandey, Director) in respect of unit described as below on

account of violation which is an obligation under section

11(4)[a) of the Act ibid.

2. The complaint was filed on 19.0T.zol}. Noticer; w. r. t. hearing

of the case were issued to the respondent on 0T.oB.2o1,B,

18.09.2018 and 17.1,0.2018 for making his appearance.

Besides this, a penalty of Rs. 5000/- was imposed on

18.09.2018. However, despite due and proper service of

notices, the respondent did not come before, the authority

despite giving him due opportunities as stated above. From the

conduct of the respondent it appears that he does not want to

pursue the matter before the authority by way, of making his

personal appearance adducing and producinfl, any material

particulars in the matter. As such the authority has no option

but to declare the proceedings ex-parte and decide the matter

on merits by taking into account legal/factual propositions as

raised by the complainant in his complaint

since, the flat buyers agreement has been executed on

02.05.2013 i.e. prior to the commencement of t,he Real Estate

(Regulation and DevelopmentJ Act, 201,6,therefore, the penal

Complaint No, 564 of 201,8

3.

Page 2 of 15
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4.

Complaint No. 564 of ZOLB

proceedings cannot initiated retrospectiverry, hence, the

authority has decided to treat the present compraint as an

application for non-compliance of contractuerl obligation on

the part of the promoter/respondent in terms ,cf section 34(t)

of the Real Estate (Regulation and Deveropmerrt) Act,201,6

The particulars of the compraint case are as un*ler: -

o DTCP licence no. 34 of Z}]-L

o Nature of project residential apartment

"CAPITTTTL GATEWAT, -l
Sector--[ ].1, Gurugram ]

L2 of 2O1-B valid upto
31.12.2020
F-7102, tower no. F, floonr

L695 sq1. ft. but now
revised to LBT4 sq. ft. I

24.04.2013 as per
annexure p-3 of
complaint
02.05.201.3
Rs.54,51,120 /-

Rs.63,84,,770 /-

Construci* ilrk plr,r'
02.tL.20tt6

l
I

Name and location of the proyea

_RSRA ."gist...d 'not registered
Registration certificate no.

IJnit no.

Unit measuring

Allotment letter dated

Buyer's a

Basic sale price as per statement
of buyer's agreement
Total amount paid by the
qqrnpbj4ants till date

Due date of possession u-1..
clause 2.1 within 36 months from
the date of approval of building
plans + 180 days grace period
Note as buildings plans are not
available on the record

Page 3 of 15
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therefore due date will be
calculated from the date of
agreement
Delayinnrnaiffi
till date

Cann12. ot be ascertained

The details provided above have been checkec;t on the basis of

record available in the case file which has been provided by

the complainants and the respondent. A buyer,s agreement is

not available on record for the aforesaid unit.

Taking cognizance of the complaint, the aulthority issued

notice to the respondent for filing reply and f,cr appearance.

the case came up for hearing on LB,09. ZOIB.

Brief facts of the complaint

The complaint submitted that M/S Tashee Land Developers

Private Ltd. vide its allotment letter dated l/.* fipril, zol3

allotted flat no. F-lloz in their group housing project named

"capital Gateway " at Sector-111 , Gurugram to applicants (1)

Munish chhabra and (2J Mrs. Ishwer Devi chhabra under

customer ID no. pR 0425 measuring r6gs sq. ft. under

construction linked payment plan. subsequently on

02.05.2013, A flat buyer agreement was also ,executed. The

complainants have been paying the due amount regurarry

Complaint- No. 564 of ZOLB

5.

6.

7.
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whenever the demands were received. The last instarment

paid by the complainants was on B-B-2016 ,,Onr the completion

of external praster". After this, the onry instarment now Ieft out

is "on offer of possession ". Instead of makirrg this demand,

M/s Tashee Land Deveropers sent a new dremand for Rs"

5,73,1,31,/-the particulars of this demand wr:re written as

[arrears due to change in super area 129 sq ft,). we were

really shocked to see this demand as we were not prepared for

ast stage of possession.

B. The complaint submitted that he wrote to him by email dated

15.05.2017 and asked for certain information r;ike (i) how the

extended area is distributed [ii) The rate at which the cost of

extended area is calculated [iiiJ the stage of c,lnstruction of

tower "F" and my flat no. F-1 1,02.(ivJ The dater by which the

possession of the flat wilr be handed over. (vJ a copy of outlay

of the flat with an area of 1.6g5 sq. ft. However, no repry was

received in spite of issue of reminders and terephonic

conversation. Since I was not satisfied and the derzeloper failed

to reply to my query, the payment was not made to the

developer.

complainr No. 564 of 20L8
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It is really intriguing as to how the area of a Frrat for which the

construction was started as early as 15-5-2 01a by,casting of

plinth beam for an area of l6gs sq. ft, can incr,ease in the year

2017 at the time of possession by 1,79 sq. ft. E,yen the Builder

failed to attach the drawing and dimension of the flat of 1695

sq. ft. It was his moral duty to give the comprarison sheet of

both the flats with an area of 1695 sq. ft. and 1874 sq.ft. but

deliberately avoided and so much so the persons mentioned in

the covering letter also couldn't reply to the <lueries both in

writing and verbally. on my personal visit to the office of the

developer, I could obtain the drawings of the Flat with 1,695

sq. ft area. when I compared both the drawings I found that

the developer has played game with the un-sus;recting buyers

of towers D,E,F & G.

The complainant submitted that in the drawing of 1,695 sq. ft.

area, could find the clear-cut cheating on the part of the

developer. There was a complete structural charrge of the flats.

The other thing which I noticed was that the devr:loper has not

mentioned he dimension of the balconies. The balconies only

shows ascription without any details. This is nothing but a

Complaint No. 564 of ZOLB

9.

10.

Page 6 of 15
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clear-cut cheating of the buyers by the develo;ler. Though the

saleable area is mentioned for both the flats buI the carpet area

has not been mentioned. It is not understood as to how he has

added 179 sq. ft. area atthe time of possession" It is also not

understood as to how can he change the complete structure of

the flat at the time of possession. If the area of the flat was

known to the developer, why he kept the buyerrs in dark till the

time of possession. This action on the part of rleveloper goes

to prove that he hoodwinked the buyers of 3 bed room flats

from the date of launching of the project by manipulating the

area knowing well that if he increased the are,a of the 3 bed

rooms flat, people wilr not buy it or secondry, hre manipurated

the facts before the plan sanctioning authoritlr 2n6 obtained

the approval of the project from the competent authority.

11.. The complainant submitted that he has deliberately come up

with this increase of area at the ,,last 
stage,, so tl-rat the buyers

should think twice to surrender their flats after paying huge

amount. In any case I oversee it that there is no increase of any

area in the 3 bed room flats but the developer vrrants to make

money by manipulating the increase of area at the time of

Page7of15
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possession. photocopies of the maps of both the flats with area

1695 sq. ft and 1,BZ 4 sq. ft. are enclosed.

12' The issues raised by the complainants are ars foilow:

whether the buirder is riabre for increasing in the

super area from 1,695 sq. ft. to \B7,il sq. ft without

intimating the respondent at the last stage of project?

Relief sought

13' The comprainant prays for the foilowing rerief (s) before a

decision is taken in the case by the Haryana Real Estate

Regulatory Authority

Request that the developer M/S Tashee Land

Developer pvt. Ltd. may be directed to withdraw the

demand dated Zg.O4.Z0|T for Rs.5,73, L3I/_charged

on account of L79 sq. ft. extra area and maintain

status quo for our flat no. F_ 1,1,02 in to,wer_F.

Direct the developer to intimate the r::arpet area of

the flat with 1695 sq. ft. and 1,874 sq. ft area.

i.

ii.

complainr No. 564 of 2018
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Respondent's reply

The respondent submitted that present compraint has been

filed by the complainant without accruing any cause of action

against the opposite party. It is also submitted that the

complainant himself has failed to specify ant cause of action in

his favour and against the respondents.

The respondent submitted hat the aforesaid project is being

developed under the licence vide no. 34 of 201 1 granted by the

director town and country pranning, Haryana and ail other

requite approvals for deveroping the group hor-rsing project in

the name KNS infracon pvt. Ltd. the project is i,rrso registered

with Haryana real estate authoriry vide registration no. 12 of

201,8.

16. The respondent submitted that a unit measurinr.lsuper area of

1,695 sq. ft. was booked by the originar ailotte* in the group

housing project capital gateway and was trans;ferred in the

name of comprainant on the request made b1,' the original

allottee and the complaint herein and the customer has tiil

date made a total payment of Rs. 66,76,71,8/_

Complaint No. 564 of 2018

1,4.

15.
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The respondent submitted that the area ailotted to the

complainant was tentative and subject to changes. The

provision in this regard have been duly incorporated in the

builder buyer agreement dated OZ.OS.ZO13.

The respondent submitted that the revision of the building

plan as approved by DTCp, Haryana dated og.1z.zo16 has led

to the change / increase in the super area of th* flat allotted in

the name of the comprainant. That the delnand towards

increase in the area under chalrenge has been raised

consequently to the increase in area of the flat and the same is

justified and lawful.

Determination of issues:

After considering the facts submitted by the comprainants,

reply by the respondent and perusar of record on fire, the issue

wise findings of the authority are as under:

19. with respect to the first issue, the project in question is

registered with Haryana real estate authority vidle registration

no' 12 of z0r9 varid upto 3r.1,2.2020. pro.iect is being

developed under the ricence vide no. 34 of 2011 g;ranted by the

director town and country planning, Hanyana dated

Page 10 of 15
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17.

18.
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09.12.2016. The basic saleable area of the fl,t admeasuring

was 1695 square feet. However, the dimensi,cn of same has

been now revised to lB74 square feet. Against the total basic

price, the comprainant has arready made a payment of

Rs.63,84,770/-. The complainant is perturbecl on account of

the fact that the respondent has raised an additional demand

of Rs.5,73 ,1,31,/- includingservice tax on account of increase in

the super area. He states that additional demanrd is unjustified

and is in violation of BBA. Since this contention has been raised

by the complainant, as such, the builder is direcrted to justify in

raising of additional demand on account of increase in super

area within a period of 30 days.

Findings of the authority

20. )urisdiction of the authority-

Subject Matter |urisdiction

The authority has complete jurisdiction to decide the

complaint regarding non-compriance of obligations by

promoter as held in simmi sikka v/s M/s EMA,IR MGF Land

Ltd.leaving aside compensation which is to be clecided by the

Page 11 of 15
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adjudicating officer if pursued by the complalnants at a later

stage.

Territorial f urisdiction

As per notification no. r/gz/2017-1TCp dared 1,4.1,2.201,7

issued by Department of Town and countrSr pranning, the

jurisdiction of Real Estate Regulatory Authority, Gurugram

shall be entire Gurugram District for all purpose with offices

situated in Gurugram. In the present case, the project in

question is situated within the planning areil of Gurugram

district, therefore this authority has complete territorial

jurisdiction to deal with the present complaint.

The complainants made a submission before the authority

under section 34 (D to ensure compriance/obrigations cast

upon the promoter as mentioned above.

The complainants requested that necessary directions be

issued to the promoter to comply with the provir,;ions and fulfil

obligation under section 37 of the Act.

Complaint No. 564 of 201.8

21,.

22.

Page 12 of 15
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23- The complainants reserve their right to seer[< compensation

from the promoter for which he shail make separate

application to the adjudicating officer, if requir,ed.

24' Project is registered with the authority and the revised date of

delivery of possession is 3l"1,2.ZOZO.

25. None is present on behalf of the respondent

proceedings have already been initiated

respondent vide order dated 7.tZ.ZO1,B.

and ex-parte

against the

26. A builder buyer agreement was signed int.r-se both the

parties on 02.05.201,3.As per crause 2.1. ofBBA, the possession

of unit was to be delivered within 36 months plus 180 days

grace period which comes out to be 02.1r.2016. There is

certainly delay in delivery of possession of th*l flat, as such,

buyer is entitled for late derivery charges at the .ate of ro.7so/o

per annum.

27. The basic sareabre area of the flat admeasuring was r6gs

square feet. However, the dimension of same hLas been now

revised to rB74 square feet. Against the total bi,rsic price, the

complainant has arready made a payment of Rs.63,84,770/-.

complaint No. 564 of 20LB

Page 13 of15
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28.

29.

30,

Complaint: No. 564 of 2O1B

The complainant is perturbed on account of the fact that the

respondent has raised an additional demand of Rs.5,73,131/-

including service tax on account of increase inr the super area.

He states that additional demand is unjusl.ified and is in
violation of BBA, since this contention has be*n raised by the

complainant, as such, the builder is directed to justi$z in raising

of additional demand on account of increaser in super area

within a period of 30 days.

However, complainant is entitred for deray,ed possession

charges at prescribed rate of interest i.e. l0.Tl>o/o per annum

w.e.f 02.L1.20rr tiil handing over the poss;ession as per

provisions of section 1B [1) of the Real Estate (iRegulation and

Development) Act, 201,6.

The arrears of interest accrued so far shall tre paid to the

complainant within 90 days from the date of this order and

thereafter monthly payment of interest tilr harrding over the

possession shall be paid before 1Oth of subsequent month.

DECISION AND DIRECTIONS OF THE AUTHOR.ITY:

After taking into consideration all the matrlrial facts as

adduced and produced by both the parties, [he authority

Page 14 of 15
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exercising powers vested in it under sectio,t 37 0f the Real

Estate (Regulation and Deveropment) Act, zol6hereby issues

the following directions to the respondents in the interest of

justice and fair play:

The promoter is riabre under sectio, 1B(1) proviso

to pay to the complainant interest, at the prescribed

rate of 10.75o/o for every month of dtelay w.e.f from

02.LL.2017 till the handing over of possession.

The arrears of interest accrued so far:shail be paid to

the complainant within 90 days from the date of this

order and thereafter monthry payment of interest tiil

handing over the possession shall tre paid before

10th of subsequent month.

22. The order is pronounced.

23. Case file be consigned to the registry.l"
(samirri{umar) (subhash Chander Kush)Member 

Mem ber

Haryana Real Estate Regulatory Authority, Gurugram

Date: L6.0l.2OIg

Complaint No. 564 of Z01B

i.

ii.

Page 15 oflS
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