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IITUT tIO RITY, GU]RI.I GRAM

Complaint No. 2999 a,f 20',2!

Complaitrt no.:

First dat(3 of hearing:
Date of decision:

I(aran Sood
R/o: - 'Ei-5',2, Anand Nikerta'n, Southwelst Delhi, Delhi-

\/ersus

M/s l\pex Buildwelli Privater L,imlted

Having Regd. office:,rt: - lL4l\ /:36,WEAHlarol Betgh, Nevr

Delhi-1 .t Cr02Cr

COR,{'M.:l

Dr. K,K. lKhirndelwal
Shri'Vij aY' Flurnar tSrlY':rl

APP]EA[tAITlCE:
Complainant in Pel s0n

Sh. Sanrile:e pr Chau d hany [lt'dtrocirte)

Clomplainant

Respondenrt

Chairrnan
IlIernrber

Compli'rinant
Responrlent

ORDER

1. lt'her p:relsent r:omplaint rlated 20.08.2021' has beertr filed by tht:

conrprlerinant,/allclttee under section 31 of 1:he Rr:a], Esltate [Regulatiott

and Derrerlopment.) Act, 2l,o"L6 fin short, the Act) rearl wirrh rule '2[] of the

l[aryaneL Real Es;tate [)Flegr,rlation and De'u'eloprnent) Rules' 20172 [in

:shorl[,thrr:Ru][esJ forvio|,rti.6nof sectionll(a)[a) of the Actwhc'reinitis

,inter ali ar prelsr":ri bed lhiet thre promoter shall be res pon s;ible {br all
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2.

otrlig;ationrs, r,ersponsibillities and functions as provided under t.he

provlslon rrf ttre Arct, or the ll.ules and regulations made there under or

to thre irlllot.tee &s pr3l the ilgrerement for sale executed inte'r se.

Unit and proiect relatercl details

The ;prarticulars of unit rleltails, sale cons;ideration, the amount paid by

the compLlinanl., rlate r:f proposed handing over ther porssession, delay

perriod, if'any, ltave beenL ,cletari]ed in the follorving tabular form:

Hea.cls Infrrrmation

F'roject nan:re and location "Our Homes", Sr:ctor

37 -'C, Gurugrarn.

Project area 1,0.'144 acres

lla[ure of t]re projerct: Lov,, cost I l\ffor dable grottll
hou.sing r:oion1'

DII'CP license no. 13 r:f 20L2 dated

22.02.2012

[,irc€I]s r] r,,a.[i dity s1:iltus 01,.12.2019

l,Jame rrf licensere: Prime IT Solutirtn & Fhonix:

Dzrtatech Serv'ir:e

RIIRA regisr [ration detarils

Valid up to ,l\rea

IJinit no.

I.JInit m.ei,tsr:ring

Illiate of e::ecutilonr

ilSlreernenl:

01

77

4B

,-e

._!3le1e__[101a acr'3s 
I

------l
9,7th florlr, 'l'ower Tulip 

Iiq-.,r".tl -- I
-.it+:zlT=r ---- --l

I

___ ____l

Complaint No.2999 ctf )0Zl
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Pay'ment plan

T'otal consirleration

T'ot.al atnount
cornplaLinrant

paid by the

Due da,ter oll deli'verY of
pr)r;sess;ion as per r::lztu:;e 3(a) of

ttre flert buyer aglreement 36

rnonths; or frorn the date of
co rnmenrle.ment of" c,0,nstructi.c,n

upr)n relceiltt of aLll aprprovals + 6

rn,o,nths;' grace prr:ri, od

IPzrge i] 3 oI' comp[;,,rint]

hr;rnding o'v'r3r

tilll l,:he offer of

[20.0 3.,1020) + 2

20.(15.;20:20

0r r:cup i,rt i o n cerltifir::llt,e

Time linked Plan

Rs.16,00,t000/-

(as per EIB,A at page

complaintJ

27 ,o.l

by ttre:

page 12 of

"14.

Rs.17,10,266/-

[as alleg,ed

complainant at.

complaint)

02.06.20'1,7

(36 + 6 months from start

datr: of constructir:n i,e.,

datr: of cohSeDI to establish

r,r,hi ch is 02.1.2,,11 0 1 3)

(Norte: Gra,ce p,eriod

allowedl)

Zyears 11 mot'rth 1B daY's

79.01;.2A1',t
Primar'y Scltool
29.1,\.2A1<.)
Type-1 (5 nos. towers),
Type-1 (3 nos. towers),,
Type-Z (2 nos. towers)
24.0"1..202c1

Type-1 [16, nos.

& Commerr:ial

15. Delay in

pOiSSeSlii()rt

pcl ssesrsir:rt

month:;.i.e.,

l
1,6.

1,7.

Complaint No. 11999 of 20',2|1
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Farctt; of thre comPlainl:

The complainernt prleadred the complaipt ron thre folloradng facts:

a. 'I'hat the res;rpondent lis a compan)/' rworking in fir:ld of construction

a.nd developrnent o1[ residential as we]l as cortmercial projer:ts

arc:rosr; the cotrntry ini the name of M/s Ap,.* Builclwelll Pvt. Ltd. That

the reral estate projer::t namecl "ouR. Hol\4ES" lo'w cost /afforrlable

group) hou:i;ing projr:ct, rnrhich is the subject matt.er of present

complaint, is rsituaterjl at sector-37-t3, village Garauli-Khurd"lletrsil

& l)rstrict Clurugram, the:refoie, the hon'ble authorjity do ha'u'e the

mPlaint' It is sutlmittedjurrisclictirorl to try anLr:1 decide the present co

l.hat the s;u1bjt'rct matt,er o1t the present compla,int is rvith res;pect to

lpcls;sessicln ;rlonE; l,,,yith delay, possession charliles uporl the

money/antou nt paid by the complainant with the pr::nalty', interest'

therl'e,fore, it falls 'inrithin the provisrions ol l'h e Real llst'ate

IRegr,rlatiron {I Dev'elopment) Act, 2}1,6aLnd the }{ar\lana Reerl ]Estate

IReSlulation iB. Der"r::loptnent) Itules, '201'7; henc:':' the present

comPlaint.

Lr.]'hattheresp,ondr:nt}radadvertiserlitselfaSetVery.elthicalbus,iness

commritrnents in clelivering its housinggroup ttrat liLves onto its

prcrjects a:i; per prorniserJ quallity s;tandlards and ap;reed timelines

1lhLr3 respondent r,vtrrle launchinS; and advertising etlly new hr]ursing

prgi,3ct al,ivays C6mmitsi and trlromises; to the tarp;eted consumer

therlr their dream home will br: compltlted arnd de'[ivered to tlhent

,wliLhrin the time etgrer:d j.nitiall'F in the iagreement while serll:ing tht:

d,ntr,ellingiunit to t.hr:m, They als;o assttred to the consumers liker

Complaint No. 2999 af 20',2|L
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r:omplainant tfuat they'have secured all the necesliary'sanction:s and

aprprovals frorn the ilpprrcpriate authorities for thrl construction

iand compk,::tion of the real estarte proiect solrl [r1 thetn to the

rCr0 JTSUITIeTS iin $enerztl.

llhat the res;pondent \Mas'very well aware of the fact that in today's

s;cenilrio lcrolr:ing at. the status of the constructiron of housi.ng

pnojer:ts in india, es;pecially in NCR, the key factrcr to sell aLny

the rlelivery of completerd house rrvilthin the al3reed

tirnerljines and thrat is the prime I'actor which a

d conrsider while purcha;sing his / her dream home'

lt, therrefore, used thirs tool, wh ich 
]t 

direr:tly

connecterl to emotitlns ol'gullible C(lnsulners, inL its marketinlg plan

)nsltnlers that []reir
atrd ;ilwa'fs rspres;ellL'[r:d and warranted 16 ths: ct

villl tle deliverecl wr(thin the agrreer:l timeliners and

cor:rsum€:r lvill no,t go through the hardship of'pa1r11* rr:nt along-

,u'ith the jinstilllm,entr:; of home lrcr;rn like in the ca.se <lI r:ther lbr"rilclers

in market.

rl. llh,iat sorle,w.fierr: ][1 the month of February 2Ct12!., the rr:spclnclenl:

through its ma,rl<r:l;ing executivers atrd ailvertis':tnent ttrrougtr

rtar.irtus rrnecllurrr anrl mr:anS appr()ached thr: cornlllaitrant'' rt'ho is

r:orltmon. frLends; '',rv'ith an ofli:r to invest and kruy a lor'r'r cost

7'aLlr1l:rderble hourse ir:r the proposed project of resportdeut' whictr the

res[ronclent was; goiing to launch the said project' The respondent

represent.e(l to the complainilnt that the respotldent is a very

etlnical busir:ress house in the fitlld of construction r:rf residerntiaI and

COmmerc.ia.lL pro je:c:l. and in case the crcnrplainLant'uv'cruld inves;t in the

Complaiint No. M99 of 2.0',ZL
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projec:t of r,espondent thern they would deliver the possession of

proposed hou:;e on thr: assured delivery clate as per tlhe best qurallty

ia.ssurgd by t.h,,: res;pondent. The nespond,ent herd further assured to

the cgmpllaiini:rnt lhat the respondent has already slecured all the

lnecestsary s;ancti<lnsr and approvals from the appropriate and

conc:erned aruLhorities for the development and completion oli said

plroier:t orrL ltirne vrith the promis,ed qualtity and spercificatiOn. The

rerspondent trad erlsc sh,rwn th,e broclhures and ildvertisemelnt

rnal.r:rial ,of t,he saicl prrlject to the complainLant given bli the

resp,ondept and arssured that ttre allotment letter aLnd apartment

remenl[ f,crr the said hguse /apartntent vu,ould be ir;suLed

to llhe complirinanlt 'i,vithjin one week of'bookirlg t'o made by the

connplainant. T'he complainant vrhile :rely'ing ",1 the

:rties of ttre responrlent and believingrepl"reselltaticrns ancl warrat

them to be true hild agreed to the prclpr:sal of resp,:rndent to tlook

the residrerrLtirll aprartmen][ in the project rcf res;pondent'

e. 'That. respgnrlent arrrangr:d the trisit of its representativ'es; 1-0 the

cornprlairLant, an|t they also zts;sured the Salne ils asstlrecl by

resrpondent to lhe cornplainarLt, wherrein it wzll; categor:ically

prornise(I by the r,es;prrndlent thert they already l]21rt) seCUre d ;a}l the

sancl:ionrs; rand pernlissirlns frclm the r:oncerned authorit'ierS 0I1d

clepartments; for tlhre sarle of saicl prriject and vt'ould allot the

re:;identiall ;rpartme:nt in the rlalTle of' complainartlt immediately

upon 116, llcroking. l:lelyiLng upon thostl assurarnc:el; and believing

thr:tn to lie truer, Complainant br:oked a residerutial apartmenl'

b ezrring .no. l/ f9-t1xt.iZ th flo o r, tr:ntative) y ad meias ur ing 4fu9[

f,*rgl- 1,rr*-l:ylLl

Page 6 of 2'*
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.:rng!:er:s (eal.]pet jrreaLjin the-said proiect' -Acrcordingly' the

cornlrlainant l ras prair:[ Rs.1,65,000/- through ctreclure/DD bearing

rnLo. 6[)8467 dated' ]-11,09.21012 amountin,g to lls.l-,65,000/- drarvn

crn ICICI Bank Ltrd., Gurrugram as booking anlount in wal<e of

erpplication ol datec[ 18.09.2012, which the respotrdent has not

fJiven to the corrrplainant so far, and respond'ent lssued re:Ceipt

threreof ol' rlal;ed 21.'+.1:,)9.ZOLZ for the same' Copy ol: the receipf is

a;rprendecl het:.e to with this complaint asrAnnexure - c1'

r1:inuiatiorrr of' the receipt ,crf daterl 0tl.o9.2Ol2)., the

r-espondern1 has is:sued a prot'isional allo[mLent letter to the

crl]rnprlain;irnt. whirch the responclent has again aclr:trowle:dged the

payrrrentoft{s.1,t34,,'i)44/-beingpaiclbythecomlpllaina.ntasthe

inil[ial p?)r'nle,llt ftlr oli:l[aining provisionai allotment 7/registration of

tlhe residential apral"l,:rnent. In tlhre aforesaid letter, the respondent

ost of the said afforrlable lorv-t;ost
iltsr::lf" adlnittr:d thal. thre c

res;ldLentjiall unit i:s ol lR.s.l6'00,0t)0/-, which is; inclu s;ive oI E:DC/lDc

palriable [5i tfte cglxr]pany as on date. {Jopy of provi:;i6nal allotment

rruith th is coml:l:ainrt as;
Ietter dalied [8.019,21012 is appended hereto

l\nnexul:e: - C2-

g. '[tre, respronrilent dicl not fulfill its pronrise and' ars:;urance and has

iist;u,:d only t.he apartment buyer's agreemen't of rlated 29'ti')4u'2t013'

'llhzrrl in the t,;aid aperrtment [vr7er's agreement' thc: basic sale prrice

gf tkre saricl apartrnenlt was agre:r:d ztt the rate of Rs' l-6'00'0Cl0' which

in<:[,ude:; e>lternal clevelopment charges IEDC) infras;tructure

der,,elop,rrent chrar;3;es [lDc) ets levied try DT{lP til'l r:he date o{'issue

ol; the licernt;e alonll;-rruitlh resenv'ed car parking along-with other

E"-*,Ell1,rr* _r!:_)
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charges as rnt:ntionerl in the saicl apartm.ent buyer's agreement' At

[he tirne of e>lecution of the said sFrartntent hruyer's; agreemelnt' it

\,vas agreed and prornised by the respondent thert thr:re shall be no

chang;e, al:nen,Cmelnt or variation in the area or sale prrice of the silid

etpartmenLt ltrclm tlhe area or the pricr: cornmitted b1' 1-5t respondent

inLthe sairl i,rppllication form or agrer:d otherwise.

h 'that there;rfiler, the respondent starteld raisitlg tl:re demand of

monery /irns;terllmr:nts; from the complainant,'which was duly' paid

riant as p,ei agreed timelines; and illong-rn'ith the

rnt time and again requested the

rr:spgndelnf trt exerculi.e the apartlnent buyer's agreement as; pelr its

prorrLise ilrLd ass,u.retlnce tlut the responclent acf ing arbitr:anily and

negligenl:h,,5",U. r'elfi.rs;ed and ignored the reqruests and demands of

thel connprla lnant r)h lame ex(luses and de liberately iand

intetr:rtionally delayed the exercutiton crf thr: apartnrent buyer's

zLglr.€lr)rne)rt and ultinlat.ely it was executed on29"A4['201'3'

I'ha,t as Fren't he clapsrr: 3i[a) of thel said apartmenl' b'u't'er's etgreement

clatcrl 2!).1:")4201..3, t.he responclent had agreed and prolnise to

com'llet,:l 1:hr,l Conis1ruct,ion of tfte said apartrrrelt and de:li'v'er its;

1:lossessipl r,,rithin ia peri.od of l3r5 ntonths, wiith a gll'ace period of 6'

mrltths threlreon firr:m thre date r:f execrution of thel silid apartnrenlt

buty't:r's ag;re:r:ment,

'fher.1: fron] the date of bookingl anrc till today, the responrlent had

rais;;,:d 'ira.rii:rus d.eltn,a'nrls for thr: payment of installments; oll

cornplainitnl. to'rtr'z,trcl:s the sale crlns;ideration of'sair:l apartnrent and

thLe compllainanI hal,re dr"rly pairl anrd satisfied all th cse denla'ndLs as

f"*"yll"l,rr*:----l-)

Pi;,ge 8 of 24
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per the apartr:rrent tlu.,yer's agreement without any default or delay

ron thr:ir FrzIrt land halle also fulfillerl otherwise alsr:r their perrt of

otlligeLtiorrs ai$ agreleld in the a1:artment buyer's aFlreemte]rt' The

complainrant nras ancl has; always; been ready and vvilling to fulfill

thre ir rpart ol aiqreenle nt, if any pe rrding' That tkre rcom Plainant s;ol ely

h;as praid tlhr.: e ntire sil lel consideration to the responcl':trt for the said

apaLrtmelt. As perr the statement issuecl by the resp6ndr:nt' upon

the 1t:que:st o f'the complainant, the complain2nt haye alreadlr paid

Rs. 1',7,10 ,26(; /-tror,vafds total Sitle consideratlon as r)h today to the

Cr:nnanLderJ time to time and no'o'r narthinS4 nraior is

aird on thtl part <ll'carmplainant'

lrer:ei.ptsfrorntherl[atecrftlclo}i:ingl'har[ the res]:lonrlent has issuec
- 

rinant towards the praymenl's made
in ttre nalre of bot.kr the complii'^^-^-- --

tly tkre cOnnplainant'[rl the resplcrndent towards saLl consideralrion

f'or the s;aid i,tpatlilrtent, 'that the compllainant has apprOar:hed ther

respondt:nt 1:lers;onarlty etnd wanLtefl to know ali orl rnrhat dat'e thel'

i:Ire deliivrer lng thr: prossessiorlrL of tkre sa'id api; rtment to the:

,:omplainanl. Hon,e\,/er, the resllondent did not pa\I any hetlclto the

request ol,the cgrrrplLain.ant an.rlL evarling ther crcffurlaina:nt otr lame=

ellctlses.

Thi,rt on tlne date agreeil for th.r: deli"rery of posses;sion of serid unit

as [)er rCarte of bror:lking and lail;er on acc:or'ding t'o the alrarttnent

Is'r7er'S a5;reemerrt, the cr:rmplainant had approached the

rr:slronrlernl: and its officers inquiring the statu's of derliver:y of

porssess;i(:,n, bu[ nolle hacl bot-hered to provide any satis;factory

anrswer t6 l.[e completilXnl2b0ut the 6ompletion ztnd deUvr:ry'said

Complalnt No. 1]999 of 2.0',Zt

k.
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aparttrnen [, The comprlainant thereafter kept runninpl I'rom pillar to

post zrsking for thLe rlr:liverry of his homer but r:ould rtclt sttcceed as

thLe constrttction of' the said apartment anLd sairC project uras

nowhere nc)al:'to r:ornpletlion and stitl hals not been crlmpleted.

TlhaLt l:he condLusf orrr p,art r:f respondent regarclinrg delay in delivery

ol possesrsi'rn of ttre saicl apartrnent has clearly manifestedl that

respr:ndent rtev€)r r::ver had any intention to derliver ttre said

apa,r[merrt rln tirnLt) urs agreed. It.has also cleared t]re air on the fact

that a,ll thre promises r:nad,e by the respondent at the time of sale of

t€:rrt r,vere fake and false. The respon lent had made

all th,ose ftrl:;e, farl<e, wrongful rand fretudulent prornises iust to

nlriment ln hrrrr rent tlasis i.[s farlseindut:e the cr:rmplainrant to buy the said apartrr

anrl frivo,lou:; prorni:i;es, which the respondent ne\/er intenclecl to

fulltill. Thre I'rllspondent in its lrdrrertisements; hi,rd rel:resented

firlse:,Jy regarr:ting, th.r.:r arera, pricr:, quaLlity ancl t.he rleliveriy date of

poss;r:ssigh xl:Id resofl:ed to all k.ind of unfair tr;ade ':ractlces wlnile

tnatrsractin6l vrrith tlte co mplainattt.

'l'hat rely'ingr,lPotlt relspondent'S represernt2tion an'cl believing ttiem

to b,e: tru13, the conrprlainzlnt was inrluced to pralr pt, 1.7,1,0,i1.661- as

srale r:ons;iclepati6n otr'lthe aforesaid 2partment as onL [oday'' ]''hat due

to tlre failurr,: on pzLtlt of'respotrdent to deliver the said ilpilrtment'

on time i,rs ap;ree|l in the builder buyer agreement, fhe complainanl:

\,vils; Conl;trajLnei[ to stay in the rented accomrnodation bli lpa'7ing

mrrnthly rent alcrlli3;.li\,,it]h the nlonthly installments of lrorne ].oart

t.akt:n bli tht:m for thLe: a.foresaitl aparrtment' The (r:omplairtarnt has

therefor,e p;riid Rs;.1-tr,,00,,000/- l[irs reltals @ I{s.40,000/- pelr montlt

n.

Ciomplaint. No, ,2999 c>f ',1021
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for lthe rr::nrte6l arscolnmodation for the perioct of'delaSr li'e'',, 31

mo,t5s fr,om Novetnber 2!"01,6 to June 2019. T'he corn'plainant w'as

constr:ainecl t0 parlr t.he afbresaid rental amounl; so)lely drue to the

c|:fiicienc;/ tn serv'ices and negligence 0n part of relspondent in

drelji.ur:ring s;ai,C unit v,'ithin the timelines as agreerd irl the apa'rtment

bulrer-'s a.igreeme.nt. ''llhe complainant has suffered t]ris monretilry

lgsls iust beczrusr: gf' the unfair trade practices etr|:pted by the

rr3spond€:nt itr th,eir business plractice:; wittr respt:ct to the said

aPirr'l.ment'
' jndrlrgone S€verre men'Lal hetrasrsmente. I'hat the conrPla'inan[ has t

' part of respondent to rXelivet'his home
due to thre negligerlce on the

1rs'4'0,1) l"l 0 /- as rn'on [hly
on Iime aLgteri]d as; hc'rwas; comptlllerC t'o'pay I

renl;rtl for ther renterl Elccommoclation used by him' 'l'he comlllainant'

had flacerl :e]l theser finan'cial burdens and hardship 1rom lhis limited

iincome resourcers, only becaustl of respondent's I'zrilure to tuLlfill its

::rnd crlmmitmentrs. Fail'ure of commitment on

rers,pronclent's petrt l:rets made tl:l.r: Iife o1'the cornplainant miserable

rnal finrrttcial Prlans and
socrially ?r!i vi''ell firnarLcially as all ttreir pers(

striategir::; v/er€) fuased on the da'te of delivery r:f pos;sesrsion as

a1{I.r3edbytherespondent.Tlterefore,the,re:;pondenth;rsfclrced

the con:rprlaiLnalt to suflier gra\/e, se'r'ere and immrlrlse merrLta[ and

ftnzrncil,rl ha'rassmelnLt rt'ith no fault rcn their part" '[he cornplainant

breingCommonpe]rso]nsjustmadethemistal.leofrelllingC)n

re:sponrlr.:n.l:,,S firlse errrcl fake prorrrises, which lure.d thern tcl buy an

aprartmetrt iLn tlnel arforesaid rersident'ial pr:ojrect of tthe respondr:nt'

;r,,r'r,* *;;,rr*it!L)
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5.

D.

6.

'the respgnLdernt has [rap1]ed the complainant irl a v'icious circler of

rrLe.ntrll, p[:r5,5i,..r, ernd f inarrcial agony', trauma anc[harassment in lihe

narne of cle[iva:rinpl tlheir dlream hrtme within deardline represernting

itserlf as a ntultinettiornal rr:al estal:e giant'

Relief srought bY the cornPlainant:

The connplaini,rnt 1",25 5ortlfJht followin;g reliefs:

a. Pa:;s an orcjlet'to rlirerct the respondent c:ompetn)r to 6;ive pos;sessrion

of ttre :;aid flat algng with delay possesslcln charges on {

17,,"L0,26til'- paidt b,r' the complainetnt as sale consiideration of the

sai4 apartmr:rnt d.gng urith futrurer anrC penLde-litr-r colrlpoltnding

interest (@1,Eia/o por rlilllllm from the date of'payment tiill its final

pray'nrent.,

tr. Pas;s an Order tg flirect the resp6nde,nt to pay an allortlnt 'cf t

50,000/'tr: the com;rlainant as cost of t.he litigation.

.. l\,.v other relief vyhir:h ttris hon'llle authority deemrt; fit arnd proper'

(ln the date of hr,:)ill'ing, th r: auth ority explLained trc the

responrJt:nt/prornoter about the corLtravention as allepJetl to have been

rlorrlntil-tr:d in relation tcr, section 11l:4) (a) of ther Act tr:r lllead guih-y or

nol- to p[,:ad gtriltY.

Rephy blr thre x'esPonclernt

The resp,ondent lras conltr:sted the rcomplaint on 1.he foJllowing grounds:

a. lt is at l[s vrot] outset it is subrmitted that the conrplairtant has no

Ciluise ol i,rction ag;arinst the answering respondent and the alleged

cause rlf ar:tion is nothing but faltse and fri'rolous and the

resltonclent has nei lher causecl anlf violation ol'the pnovisions of the

lParee 12 of 24
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,Act nor cau:;ed ;1n,g breach of' agreed obltigations as per the

sgreement bertwelen the parties. Since tJhe res;prlndr:rnt has already

r:r:nnpletecl the prgjerct promoted unde,r the low r::ost/affordable

hclusing policy, and therelflore, therprovisions Of s;ection 1B of the act

are not aprplir:able asr it czrnnot be s:rid that the trlromoter hets failed

t<l cormplet,e o,r un;xfurl.€ to give pos;session of thre apartment'

That the co,m[llainLt u.nder reply i:; neither tenable nor maintainerble

:he resPonrlent hasand tras br:,r:n filerl rn'.ith an oblique nroti'v'e whr:n I

already r:l''fet:ed pOl:rsess;ion of the fl:rt vicle offe'r letter darted

20,,IiJ.z)1;tl.(:l ;lnd ttre complainant har; alreracly taken over the

prorssr:ssi6rn and ttrtl conveyance Cleed daterl 
"29'(16'2(120 

already

e:xecllted irn fl,tvour of the comp).ainilnt and thr:rt:fortl, the cc'mplaint'

is liiled menely with ,ln intent to galin wrongfrrrlly and arm twist the:

respcndr:n,t thrclugl'r the process of law once all obligal"ions; ort

treha,lf o1'tlhe reslpondent are connplete'

It is stated that therp:spondent has been very well cprnrnittecltg the

de'erloprn,r3nI of'ther real estate pro.iect and sectlrecl. t]re occupation

r:ert.ificates fr:r Lrr:tlhr phases of tl:re project naLmed "'Jtlr hornes" and

r:fflet'ed possessigtr to thr: comprlailant. And the deJlzry occasiotted itl

; o:nlY becaus'e of
rCerli',rerinEI tlhe po:;rsession of thre project is

ex.plainzt'bl.e zrnd extendable as per the agreeld tertrts i'e cli'ruLse 3 of

tlte aparltnent buytlr's algreernernt and is dur: to r:auses beyond the

cclntrol of the rer:;Pcrndent.

That thr:: llrief farcts in the devr:lopment and completion of the said

pnolect itre l-irstllr, Drl grant of licr:nse bearing ncs' L3f"101'Z ctated

,2"2.02.20] 2 the r.els;1:onclent apprlied for all other nr,llevant

C.

d.
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permissions,; and could secure ttre BRIII for sanction of buiilding

plans only on 07.05:2:"013 and the consent to e'stablish by the office

of Hzrryanzrr Sitate Pollution control Board, PaLnchkulzr was only

granted on02,.!2.r10]t3. Since then tlire rerspondent is continuing the

constructiclnrlfttrreprojer:t,buttottremiiserythelicr:nsesogranted

exprired c)rl 111.-021,.2:,1016 i'e' prior to t'he permisr;ible period of

consl.ructicln of z[B months ancl since 11.02'2016 the rerstrlondent

:r.lking the rrenewal of the licenrse from the oflice of

tntry Planning, Haryanit and finally the
Director Gr.:nrrlral llolvn & Cot

a,pplicati0n dlated 1,t1.03.2A16 ol'the responclelf \A/?s allorveld and

the licenscr r//as renewerl on 26'04'2019 and the' respondent in a

cluty bourrrd mannel:' had completed tlhe entire construcf ion and

deve,loprn,r:n.l of' th,,l project and obtained tlhe 1lirst ocr:upatiort

r:ertificat.e ollr 29,.11-.2A1,'? and the secolld OCr:upaticrn certifir:ate otl

",24t.02.2020.

,p. ,llha,; the pr.visiions of l{eal Estate [Rergulatiotl anrl Der"eloprnLentJ

- whichr the resPr:nrletrI
Ar:t, 201t3 came intcl forr:e on 2B'01;''20L7 for

late'd :ZB.0B'2011/ irnd dr'te to lapse of
dr,rlY fik:,di an aPrPllication c

lir:ense nrl. L3 lrl.01l2 tlrc salne got dismisserl vjLtler ordelrs clated

:1,9.01.2011 8 :rnd tinLally aLfter regulaLr follow ups an<llinitiaLl rejections

the proiect has be,:n r.egister.ed .ride registratir:tl no. 40 of 2019

dated0rt].07.20].gandthesaiclfactevenlearltofut.t]reroperat,ional

obstaclesi & res;trir:tionrs of funds in cr:rmpletion of the pro]ect and

IeaCingl;:odelay'incompletionoftheprojectwhichhadbeen

Lreysp6lthecontr,lrloftheres;prondenlisandrnras;r-rxten<lableasper

the: agrer:d terrns'
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Tha.t the rr:::;ponctrant company had been hard tr'7ing'to avail arll fhe

erpprCrvals, 1:ermis;:;iOns, and Sancl:ionS from th13 rele'v'ant authoritieS

ilnc[ clisr:harging ther addiitional costs ol renewral of'license' plans

and sanctir:ns. Ald had the approvalsr & renr:wal of license be

granted in tirne tlhe respondent, tl'ouldl have iluly completerd the

project within ttrr: prermissible time period. The respondent has

alrr:ady applied to Directorate of To"vn and country Ptralnning,

Haryana lclr r-leclarring the time taken in renew'al o'I the license as

zero perio(l and lhe r:opy of the same is anne><ed helrewith.

ed bY the NG'[ from
N4Ore: so thr: trans to 'r:ons[ructionL ar;tivity imposr

r _. IrJovennbrer 201,9
time to time and l.astly in the morntlns ol'Octobel

trave furtlh1:r Led to rJlelay in completion of the prroier:t which are per

s;e tleyorrrl thr: cc'tttrr;l of the re:;potrdent'

llhLat if th,:: period of pendenc'7 of the licensre is; concloned and

extendecl.1;hern thre rr:lspondent lhas rJeliv'ered the prrlrject rverll within

the zrgregc[ period 6l'completion ar:id therefore, thert'e is no occasloll

or.cause clf tlctlon in fa'u,our ol'the conrplainiarlt to file ther present

complainl.

That thrlreby, ttr,e r1elay being occasiollefl i5 [reyr)rrd the control gf

thLe respondrent '... pllstly dtter to the grant of conl;etrt to es;tablish

and thereafl.er clue''[o the lapsr: of license and the silrne is excusable

as contemp1ated arrd ag;reecl bry'thre panties'uicle putra 3(bl (ii '& [ii)

of the apilrtrnetrt buyer's 3$rg€flrg11t executed bet'"rreen the parties

and. thel agreecl period r:f 36 nrrrnths p,tus 6 monttts grace per,iod is

extencli,rb,le and thel complainarnt i:; est'crppecl frorn filing the present

cornplairlt.

Ciomplaint. No. 2999 c>f ,1.021
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j. F'urtherr it jis stateri ttrat it iis the respondernt who had been suff'eri'ng

([ue t,cr the dellay thzrt is being gccasiolled and hars to frace extra

charges;ancl crlsts anrl expenses in gt:tting all the above permissions

r-enewecl altd in particulaLr the renerwal of licr:nse and the costs; of

registration under R.ERA. Pertinent to note that [he respondent has

nclt. rer:eirrecl any exalggeraterl advance arnounts from the

cornprxainant and construction as on date is much more advanced

thzrn the irmount received'lHence there is no' Cause or occasiotr to

f:ilel the prersent cornLplaint'

li:. llhat the r:orrrplaint :ro preferttd,': nt,::l:t:l'y trarred by limitation

erncl the cor:n1:rlaitrant is estoppedlfrom filling the pt"t:sent complaint

due to lh,is Own. acrl,s, conduct arrrd laLtches' '[he comtrllarirtant is

estopper:I' to fi}e thLr::l pfeS€nt r:clmplaint due to ]rils own ac:ts ancl

r:oncluct oI ercceprting the possession upon ser:uring belst possible

,deirl for triims;elf erncl having Ile'u{3r'rrbjer::ted tr: the clelay belng so

I that the entire obligertions c'f
occztsionerd. Pertinent to not'e

corrrplel.i,On of the projer:t is upron the respondent and the failure to

lunts in a timelly'manner by s;o ma]:ly ol'tlhe allottees

includin,g thrO C0llllsrllainant ha'n'e Ied to rnultiple prr:rblernLs ilnd extra

cos[s otr l her resipol]dent leading tr: further C[elays'

That thr.: r:orilplairu,lnt dloes not harve any cause of action undelr the

jgrlsdir:1[irrn of t]rr: honL'ble authcr'rity and ltrence the cortrlllaint is

hiatlle to'li.le disntis;r:;;ed'

'l'hrat rr::hiefr,; claimt:rl are bey'ondl the scope of jurisdictjLon of the

ho,n,blr.: :;ruthority r.rnder section .:}6 tcr 3B of tlhe l\ct,. And hence t.he

cotnpllittt on the face of it is llirablLe to be rejected'

I.

m,
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n. Thart rfhe com;Sllainant has; deliberately c:oncealed the tnater:iatr fact

of takingJo\,,'eI the pos;sessir:n and execution of the r:o,nve/?flc€r deed

andl hrr:ncel tht: cornplainaLnt is tnyrinLg to defrarud thre hon"ble court

anc[ has come befgre the ]non'ble co'urt by concealing ntaterial farcts

ilncl thre cornp,lainrant is on this gr:ottnd itself liable t.o be dismisrsed

with heavY costs.

Cop1es r:f all thr.: docurnelnts hLeve beeln filed and trllaced on recor(1. 'the

auttrenticity is no[ in tlis;1lute, Hence, the complaint can be decided on

the lbrersiis rrf thr:s;es; undlisputecl docurntents.

turisdi,ctiion of thre arutttorit5r

T'he authrtrity gbs;erveld that it has terrritorial as rvell as; sublect rnatter

jr'rrirsdlic:titln to i'rdiudical:r':r the present compr[zint for thel reas;ons given

hrelclvrr.

E.I.'territori;rll iurisdliction

:icrn nro. "1./92/2017-tT(lP dated L4.12,"aC117 issuecl by'

l'ow,n 1p1l f,orultpy Plernning lDepartntent, th,e jurisdictir:rn of FLeal Estatel

Itegrrlatory A.u,[,horiql, 61,,ugram slrall be entire Guru.gratn Dis;trict for

a.ll ,prurpose,vrrill.h rcffi,CeS situated in Gurugrijtm. IrL the llrersent r:ase' tht:

project in qttestirln is si.tuatred within the planning zrrrla of Grurugrant

District, therelfirr,:: this zutthority has complete territori';rl jurisdliction t<l

rlezrI wittt thel prrre:;ent complerint.

E. lI. Srutriect rrratter iux.isdiction

10. .[hr: authority' ltas cornplete jurisrdir:tion to rJecider the cr")rnplaint

repl;ard.ing hr)lr-cr0Inpli:lrrce of obligalt.ions by the p'I'omoter as per

provisiclns ol s;ecl[ion 111:4)[a) of th,e Ar::t lezrving asi'de compensation

E.

B.

9.
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u,hir:h is to be decidr:d by ttre adjuclicating officer if pursued tly the

compiailn:lnt at a later stage.

1F. Findings on the reliel[ sought by the complainant

F.I. Pass an order to direct the r€spondent company to g;ive

possession gf thtl sraid f1at along rvith delal' posSession charges

on t 1 7, 1 0,2,(i6 / - paid b'y the complaitrant as :sale' considel:ation

of tlhe said apartment along with future and pencle-lite

cotmpouncling interest @iigofi, per annuln from the date of

payrnent till its fin.i'rl payment.

1,1,. In tl-re trlresent(:ot'nplraint, the complainant intends to continue with the

project atrd is sr:e):ling deJlayecl possessicr'n charges as provided under thel

prorriso to ser:t:ion 1B[1] rrf the Act. lSr:c. lBtrLJ provil;o rr.rads as runcler:

",Section1,B:-Refitrnofar'nountandc:ompensation

1t.l(1). lJ' 61e promtoter .fails to cornplete or is unablet tct givr= possessiorl

6,f'an aptt'riiment, plot:, or bu'ilding, --'

,provider:l tt.ha,t where t.tn allottee doe's not intend to withc)ncrw' from tl'he

ptroject,he':slrullbtzp'1;tifl,bytheprotrnoter)interestfot"evorymonthof
cltlay, ti,!l fhet hantlirtly ovir of the p'oss;essio,rt, at Sttcl'r rct[t' as moy be

Ptres'criL'ecl'"

12. rlllause 3[a) of the flert brr.l]r€r agreelnent [in short, aLgre'elment] pro'u'ides

lor handing over of poss;essir:n and is rreproducecl belovr: -

"3, POSSI|ISSI'ON

(q,l (",lffe'r ofl1o's,sessi'on:
'I'i,tt sutlrjr,,it to trrrm:; of this Clctus'e 3, otld strbiect to the' ,tlPART|\4E"NT

,ALL}T.,r.El,i(ti-) havinlT complied wil,h all th€ tlrfis a'nd cotlclitions of t|,hl|s

,Agreenter"tt' c.rnd nriL beinlT in c)e_fLrult. under an,' o.f the prov,ision's,

1tlrmalil:ies, regis:trat,ion i-f sale de<zd, docutmental:iot1, (rq/ment oJ' all

e*tot)tlt t,lue, i,tl pcrvabtit to thet DEVEL}PER b.v the AP,ART'tvlIiNT

.ALL}TI"E'E(:;i) unrler thi:; agrettntent etc', os prescrined b'y tLte

D[:I/EL(.|[:)EF" the, DEilIEL0,?ER l'tra'pose,s to ltand over the ,po,ssess;ion of

the APllFi:TIvIEN'1" tvirhin ct period rtf t'hirty '(36) ntonth:E with a grace

period of 6 rnonths, ,f ,t"om t,he date o,i ro^rnrrlcement of gartstruct'ion rtf

Complaint No 2999 of 2C127
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thrz CctmpltTr! upotl tLte receipt: of atl proiect reloted ap'proval:; includin.g

sanch,onl of building plun/ievised plan and a?tproval o,f all concerned

auth,rtritiei:s inclutifng the l;ire Service Department, Civil Aviat'ion

L)erytan-tnteini!,1., Traffic Department, Pollutir:tn control Ltepartment etc' as

mtlyLlel^etv,tiredforcTlnmertcing,carryitlgonandcclmpletingthe:;aid
Cc,implex subiect ttt force moieure, restraints or restrictittr'r from any

c:ourt,/aut,hrorities. Lt i:; however untlerstood betvve€ta th7 pttrties thut

the posses:s,t'on of va'rittus Blttcks/Tow'ers' comprised in the (''ornplex tts

ttl'sol]helvariotlsC,mnlonfocilitiesplannedt'hereinshallllereacly&
cavntcletea! in phas,ets; and will be hantled aver ttt the allottees rtf diJ.ferent

Bl,ock:/7,olv.lzrs as and luhen completecl in a phosed manner.,,'

:13. The authority has gorre through the posrsession cletuse olfthe agreement

and observecl lhart tkrr: possession has been subiected to all l<inds of

trsrnnsi a.nrl conc:liti,ons of r:his agreement. and the connplarinant not being

in dlefauh- undclr any provisions'of these aigreenletrts i;rnd cr:mp'liance

vvitlr 2ll provis;ir)n:i, fc)l'Inialitie)s and rlrccl.lffientation as prescribed by the

The] d.raftinpl of this r:lau:se and incclrproratiotr ol such

conrilLtiorrs ar'r3 not on.ly 'uague and unr.:ertain bul so. hr:ravily loaded in

ncl again:;t the allottee thalr even a single:
favr:ur of the Prrlmoter a'

s;ituration ma)r InaLke lhe possession clause i:rrelev'artt f'Ot'the purprls;e of

all.tter: zrnd the r::ommitlted rlate for h;rnding over pos's;essio'n loses its

rneetning.Ift]re.saLidp,os:sr:ssiclnclauseisrearlinentirel"y',t,hetimeperio<l

,cf ha.nding o\/err ;ros:;r:ssrton is only a. terntative period fjcrr corntrleltion of

t-her construc:t.ir;n of tcl:re fllat iin questiotr and the promoter i:; erirnirtg to

r:xtencl this tilne: perior.l ind,efinite:l'y on olle ev(3ntua]litl' or t]trer other'

MOrr:ove:r, the serid clause is an inclusi'ue clause'wherein the: hultll€:IouS

apprro'vals ha.v,: treenL mentioned for rsoIIIIIe [Cement of t:onstruction and

the :;aid apprrr:rvals zlre :';ole liability ofthe promoter fi:rr whiclh allottee

cannot be alk:w,ed to s;uffer. It is s;et[led proposition of Iaw t]ha1' one

cannot get thr: advantage of his ovvn fault' Ther itrcorporation of such

clause in th,e br-ryer's afJre€ffient b17 the promotel' is just to r:vade the

liarbility tor,r,ilrds timel'y delivery of subject unit irnd to depriver the
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allottee of his rigtrt accrlling after derlar,r in possesslon' This is jttst to

c.mment ;as to hornr the builderr has misused his dornLinant positiion and

dr:aftect rsuch mi:,;chievous clause in the agreement and the allottee is left

withnooptionbutto:signonthedottr:dlines;'

Admissibility of gracc period: The zrpzrrtment buyer's zlgreement r'vas

e:<ecuted an2'9.0t1.2013 and as per c:lattse 3i[aJ of the sraid agrr:emunt'

the promoter hr,1s lrropos;ed to hand over the posst:ss;ion of the said ttnit

rryithin ii6 morrLtlns withr an extr:nded period of 6 m<lnths lrom the clate of

com.rrrencement o:[ cottstruction. The consent to establish by ttre office

ofI{aryernaSta1teF,o]l'utionBoard,Parrchkula

a2.\2.201t3.'lthe duer clate of handing over posstlsrsion hzts been

calc:ulaterl frotr the rlatr:, of r:onsent to establish' Since in ttre present

C:as(1, the prornoter iS ser,lkin;g 6 months' titne as grace pericld and the

EiBl\ iincorporal.es; unqluialiified reasort fcrr gr:rce perri'cd/r-rxtended periocl

rclausr:'Ar::corclingly'thear'tthority'literallyr:rf 6r rnonl:hs in 1:hr:r posrsell:;lsiot

interpreting the sanne crllov,rs this grirce period 0f 6 months to the

promoter at tlris :;taglt:

t+.,adrn,issibility ol dela'1, possession charges at pres;cribr:d rate of

int,erest: Provis<l to section -I.B proviidels that whelrel an illltottr:e doels not

ll be Paid, lLrY ther Promoten'
iLntend t<l withdrzrw l[rorn the project' hLe sh;t

interest for r=rverlz mrcnlln of flelay, till tlhe handing gvel"ol possession' ett

su,chr rate as may be prer:,;cribed andt it has br:en prescribed un'der rule L 5

ofthLerules.lR'rrlel5lnar;beenreproducedasuncler:
.,,Rule 

1! ,5', Presct.ibel:t ratel of intertzst- [Proviso tal serctiott 72, sectio,n

tr.tlan.dst:tb-secliiont(.4)andsuhse,ction(7)ofsectionl|)]-
('1) ,For the )iurliose,lof pr,vi,sc, to seitittn L2; sectio^ Lt]; and 

'ub-
section.:; (,4) and 1,7) ,:.tf sec:iiin 1.9, l.he "inte,r'est at th,z rottt ptrescritbe'd"

sholl btl 1],he Sta1(| B,tl,nk o1r India highest mtlrgina! 57lst o-l,lending rate

+1t%.:
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pr,ovidecl thrtt in case the State Bank: of lndia marginal cost of le_ndin,q

rate l'lvlcLR) i,s: not in use, it shall L,e replaced by such lla'enchmark

le,dirtg ratiis v,hit:l\ the stat,e Bank ,cJ'lndia may ftx.,from time to time

for le'ndingl ,t!.o t:'he general public'"

.l.5. The legistrtrr., in its wir;dom in the subordltnate legislartion undtlr the

prol,ision of rule 1,5 of the rules, has rletermined the prescribed rate of

interest.'I'he ratr.: of interest so detelrmined bry the legislature' is

rr.:asonarllle and if the s;ajLrJ rule is followed to award the interest, it 'ruill

ensure uniform practir:e in all the cases'

iltate Bank of India i'e''
1,6. Conseque,ntly, as; per website of the I

h,IIrLs;/./s]8]-C!,,1.1], the rnerr.ginetl cost of lending rat,e [in :;hort, MCLR) as

crnrfatei.e.,10.1LJz0?'11,67300/0'A,ccordingly'r'frernlel1:l.t.rateof

I lre m;arginal cost of lending rate +20/o i'r='' 9 30oh'

nder section Z(za'\ of therAct
1,7.tt'helCteltinitiorrLrlfternr'inLtererst'asde[inedu

llrorrides that'the fa[re rcrf interest r:hargeatrle fronl thr:^allottee by the

to the rate r:rf interest whic]r
proITIoter, in 'cllsr) of c[eliault, shall be eclual

l:he prr0ntotel' shl,rll Lre lirable to pay'the allottee' in case: of defraurlt' The

rel,e,'u'ant secl-icr'n ls reprclduced below:

,,|.za),,ir,ltt.:re,S,t,,rTleal1i:;theratestlfinte,restpayableby,thepr,onloter.or

the' alloLt<':e, as th€t ctt:;:e ma'Y be'

'E'xltlanotittn' 
*For tlte purpose of t/tis cl-a,use-

Otherateof:inte'restchttrge.lble'fromt:heatlltttteeb'ythe
,promoter,,, in cas. o1.,e,ait't, shall ,bri eqlual to the rute of ir'rterest which

t'htl pror'nt:',tter shctl,l be liable to pa1,, 
.the 

allottee, in cas"- olf.'leJ,,ault.

(ii_l l!"he interest payable L,y the promoter to thet al'lottee shall Lte

l'iom tl,,rz. rl:.late thtt prctlttoter rec"eiv'ed ih' o^"unt or any [)(lrt thereot'Oill

thz dal;e l:he antrtunt or-port thttreof and interest thrtreo'rt is; refundedi"

,r,d the: inte,rest paltctble Lty the allttttee to tlhe prctmoter sh.oll.b'z front

the datte t!.!"he allotteet r:lefauits in payment to the promoter till the date it

is ptaid,:"

18. Therellor.e, iin',te.est on l.he rlelay plaLyrrrentrs fronl the complainernt shall

be ,charge,cl at ttrt,r prescribed fzLte i.e', 9'30olo lcy the

rersp0nrlent,/1,1r<lmoter which is the rsamt: as is being granted to the

comprlainanI in r:asr: o1i delayed possession charges'
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19. Ar.:cordingly, the complairrant iis entitled for delayed lrossession charges

as; per the pro'viso of'section 1Bt1l of the Real Estate (ttegulation and

Devel'prrnent) lt,ct, 2016 at thel prescri'berd rate of intr:rest i'e'' 9)'30r70 p'a'

fcrr every month of delay' on the amgunt paicl by the complainant to the

rr.rsponclent Irorn the duel date of posses:;ion ]L'e', 02"06'2017 till the offer

of pcrsstls:;ion '+ t'nro tnonths i'e'' 20'(ll;'2020'

F. II. Pas;s an order to clirect the rerspondent to pray an amount rof t

plainant as cost' of the Ilitigation'

,fhe corniplaini,rnt is r:lerimin,g compensation in the atlove-rnerntioned
: ' 

Pontanli to unclerst.and
reliefs. 'flne a,ul,hority' is ,of the view that it is im

nPensi:rtion ars seParate
that thra l\ct hlrs c1early provirled interest and cotl

claim' For clairning
entitllemt:nt/nilr3hts whLirch the allotlLee can

rrder serr:::tions 12, 1-41,l B and section 1'9 of'ther l\ct' the

re Adjrrrdicat'in g Officer
,r:orrtltlaittant mall fiL: a si;eparate cornplaint befo

anrl rulle ZC) ctfthe rules'
unrCer sectiott ,SL reaclw'iith section 71 of the Act I

On ccrnsidenltilon of tl,re documents aLvailable on recor'd lrnd subrLiss;ions

made r.egard.ing r:ontrarrention of trlrov'isions of the Act the authority is

salris;fied tha't. li:he res;pondent is in cont'ravention ol'the sectir:n 11[a) [a)

of rrhe Act b.y not hrrncling Over pos;session by the du'el date aLs per the

agreement. l[]'i,r viLrtue ol clause 3(aJ of the zrgreement er'recutecl between

the parl.ies rr)fl 2 
(.).011,2013, the posrsession of the subie<:t apaLrtment was

to be rlr:liverr;:d witrrin 36 rnonths frcr'm the da1'e of crlmmencerment of

ccrnstructiorn. The period of 36 months expired rcn 02,-[-2'201'(:'"As far as

grac€) perio,rl is concerned, the same iis allowed for the reasons quoted

above. TherrefOre, th,r: due date rrf hLanding ov0r pclssession is

02,06.2:,017,. 
,][hr: respondent has olfered the polsstlssirrn of thtl s;utrject

20.

21.
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alrart.menl; on 20.03.2020. According;ly, it is the failure of the

resp6ndlelt/pr.omoter to fulfil its obligations and responsibilities as lper

the agre,ernent to trand o\/er the posserssion w'ithin the stipulated period.

Accclrding;ly, th,r: non-connpliance of ther mandate containecl in section

11t4)[a) read'irrith proviso to section 1€l(1J of the Act on the part of the

rr:sponclelrt is (-,stabiis;hr:d. Ars such ther allottee shall be paid, tly the

pronroter, interesl[ for ievery month of derlay from due da1[e of'posstlssion

i.e., 0,2.r06 .201,7 tiltl the offer of the possession plus two mortths i'e',

20.C15.2A210, at pre,scrilberri rate i.e., 9'i]0 o/o p.a. as per proviso to secl-ion

1B(11 of the Arcll rerad wittr rule 15 of the rulers'

Directiotts of t her authclr:itY

Ftrenr:r:, the authority hereby passes; this order and issue ttre follovring

ensure comPliance ofclirections u:rlcller secticrn 37 of thLe Act to

obli.gietiorrs carsterl. upol"l the promote.rs i:IS per the furnctir:rns entrusted tcr

the ilruthority und.er section 3a[fl:

i. l[hLe res[r0ndent is rlirected to pery i[nterest at thLe prescriloed ralre of

9.i\00/op.3, for eveq/ molth of dela5;' from the du e datel of poss;essiorl

i.e., 02.Ctt3'2(|17 r:il] the offer of'p.ossession plus 1tw,o n]ontlrs i'e,,

:20.05.202 0.

ii. 'I',he arre,ans rtf such interest accrued from 02.06.2:^017 till thre r:ffer

of posser:;st;ion plus two rnonth:; i.e., 20.105 .2020 shall be paid blr the

prornotr=lrr:; to the allottee within i;r period of 9r0 dzrys frorn date of

th,is order",

iii. Tlne conlprlainant is; directed to pi;ry otttstanding r:[ues' if ilny' after

adjttstrnentofinter.estforthedeler.yedperiod.

G.

22.
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'Ihr: r2te cll' irrterest chargeable from the allotte,e blt' the prornoter,

in ca:;e of dlefirult sherll be chargeri at ther pres,cribed ratr: i'e,, 9.30%

by thre nespondent/promoter which is the same rate of interest

whiclh ther promo1ers rshsll be liable to pay the allottee, in casr: of

delatrlt i.er., the derlayerC plossession char:ges as per section Zl.za) of'

the Act.

v, T'he rrespotndents shalll not charl;e anything lrom the complainant

whrich is not the part ,cf [he agreement, Howev'er, ]holding charges

sh2ll not be charge,d lcy the pfo,mroters; at any point of time even

einlg part 6f rag;eemetrl. as per law settled by Honr'ble

slupreme court inL civilt appeal no. 3864 "3889 /202(-1.

23. Cr:rnLptaint stantls rlisprcsed of.

24. File br: c,rnsigrlc,d to regis;try.

(ViiaY l(umar lloYal)

Ivlemtren

Esterte Regulatr:ry l\uthority, Gurulgrant

r3omplaint No. 2999 of 20'21

iv,

(Dr, K.K. Iftandelwitl)

Chrairrnan

llarYana Real

Datr::d : 1,0.1-1 .20i1:"1
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