
ffirh{ARER,:
#l e;unruonnir,r EIy:!rf,";:;:!,:,0n1

BT|FORE ,TI:{E 
HIA'R,YANA REAL ESTATE R.EGULATOR]T
A,U T]FIO RITY, GURUIGRA M

Complaint no.:
First date of n.r--"11i
Date of decision:

3003 of1l,O2'L

22l09.iZOZL

10.L7.2tOZL

Varun Sood
R,/o, -' )E-',52, Anand Irtr;l]retan, Southwest Delhi, Delhi_

Complainant

Versus

M /s Apex lBuildi,,,ir:lll Privarte L,imited
Hirvirrg lRergd. of'fir;e at: - 14#t /36,WEAKarol[ Baghr, New,
Delhi-1110020

C0RAIyI:
Dr. K. K. l(handelr,v;r I

Shri Viia'y' l(umar Goyal

A['PEARAI!CE:
Complainant in p er':son

Sh, Sandt:er p Chaud hary ('l\d',,ocateJ

ORDER

t. Ther present r:omplaint dlated 20.CtB.2Cl21 hras; Lrt,:en filecl b,y the

contplainantTiallottee, ulnder section ri1 olt'the lleal fiistate (Regulatircn

and Derrrelopme nt) hr:t, 201-6 (in shor1., ther ActJ read lt,il.h rule 1li3 of the

Haryana Reai I:jstate IR.elgr.rlation and Delveloprment) llules, 2!"017 (.in

short, the RulesJ for r,'iolr,ttion of selctio,n 11(4)(a) crf thr: t\ct r,ryherein it is

inter,alri'a pres;cribed that the pronloter shall be resp,rrrrsible Ibn all

Responclent

Chairrnan
Mlernber

Comp,lainant
Responclent:
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obligations, ra:sponrs;ibilities and functions ies provided under the

prorrision of'the Act, or the Rules and regulati,ons r:rade there runder or
to ttre allottee as per thr: algreement fbr sale exr:cuttltl inteT se.

Unit and proielct relatrerl details

The particulars; of urrit details, sale ,consideral.ion, []hre amount paid by

the r:omplainant, dat,e of prroposed tLand,ing o\rer ttLe possess;io,n, derlay

perircd, if anir, hrave been detailed in the followin6; tatrular fbrm:

Hleacls Inf,crrmationL

Projerct narne and location "Our Homr3sir", Sectot:

37-C, GuruLgram.

Naturel of ther project

DTCP lir:ense no.

5, LicenLse val irlity :;tatus

ri.i. Name cl. licenser.r

RERI\, r'r,rgistratlc n details

Rerl3istration

,\r,r.

,{Ct of 2Qt1-r:,1

10.1,4'4 acn'es

Low r:os;t r,li rr,oaibierg,"r|i
housing cr.rklny

13 of ZCt1,il,:,, rlated
22.42.2r)1;2

01.12.20t|)

Prime I't Scllution & Phonix
Datatr:ch Sicr:vice

77 B,',rt fl oo r,'lolver Tulip

Project area

,3.

10.1,4.acres

al

T

V

0-

,d ,r;n,;--[

____t
12,1):'1 _l

13, Unit no,

(:,.),, Unit mr::asurinEJ

08.07.201.9
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no.

i.

1,0. Date of

agre€)nl

f' exer:uticn of flat
rent

48 sq, rntr:;,

Registration

date

buy'er 29.04,,201'.3
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Rs.16,,00,000/-

(as p,31 BllA at pa6le

compla;lnt)
27 a,f

13. l"he

Due ,irt* --or-a-t*-*

Total amount
complainant

Rs.17,1 r) ,2(i6 / -

[as allegr;ed

complarnan t at
comp,[aint'l

02.06,21)1'7

[36 + 6 n:Lonths fronr rstart

date olt r:,r-rnstruction i.e.,

date of conse,nt to establisl:r
'whichL is 0,.1 L2.201,3)

paid by

bJz the
page) 1,2 of

14.

posse,ss;iion a:; per clause 3(aJ of
the llaI buy,er argreement B6

months or frorn the date of
comme ncemr:.nt of constructiron
upon re,ceipt of all approvals + 6

montirs' gra(1,3 pt,rriod

[Page, 3,:i of' coml:rlaint]
(Note: Grace period
iallowed)

Delay in hanriing ov'er ,Z years 11 rnronth 1Bi da,ys

posserss ion till thre offer of
posselssion (:,2,0.0'3,2020) + 2 

|

months; ".t.e., 71.0.0 5. 2 ll 2 0

1 (i. Occupat:lon r:ertilir:erte 79t.05.2!.1:,")1'7

Prlrrrar y' Schoo]l
29t.11,.21.l:,":)Lt)

Ty'pe-1 ( 5 nos. towers),
Ty'pe-1 (,3 nos. towers),
Ty'pe:-Z (,2 nos. towers)
24.02.2(t2t)
Ty'per-1 ( 1(; nos. torv,:rsJ
& (lommr:r'cial ' 

i
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Payntent plan

Total ctnsicL:ratiorr

Time lirrkerl plan
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Faclls of the c,rrmplainll

3. The complainilnt pleaded the complaint on ther fcrlk.rr,ving facts:
a' That the rtlsponrlent is a compa.ny, \ /orkirrg in lield of consrtruction

and developmelnt of residentiaLl as well as; crlmmerciaLl p;rojects

across the country in the narne of M/s Ape;< Elui tdwell pvt. L,trl. That
the real eri;tate projiecl[ named "OUR HOMtr]S" kr,w r:ost /ilffbrdable
group horlsingJ llroject;, which is ttre subjerct matter o,f' present
com;llaint, is siituaterl at sector-.37-C,, village Gar,iluli-Khurcl, Tehsil
& Distrir:t (3urugrarn, therefore, the hon'blte aul:hority dg have the

iurisdiction to l.t'}r 2pd decide the pres;ent crcnrplaint. It is s;ubmitted
rrhat the strbjerct rnatter of the present complaint is wittr resprect to
possession along r,vj.th delay pos;sessi,)n char,ges rrpon the
nloney/antount prairC by the comlllainant with tl'rr,: prr:nalty, inl-erest,

l.hereforr:, it faLlls lvithin the provisions olf' the R.eia[ ]lstaLte

('Regulation & Drerrelopment) Act, 2L1,6and the [:[;lryana Real l]staLte

(.llegulatiorr & Drevelopment) Flules, 2017; hemcr:, the p1esent

complaint.

b. lltrat the res;ponclen[ hacl aclvertis;ed itself as a verl/ ethical bus;iness

€lroup thrat lives onto its commjtments in delil,t:ring its I-:.ousing

plrojects as per prr:misred quality' standardr; anr.[ ilgneed tintelines.

l'he resporrdent vrhile launching and advertis;in13 any ne\^,, Iiousing
prOject etlu,'ays comrni'[s and prcr,misr:s to r[he tar-geted consumer

that their tlrearnL home will be completed and c;|,:livered to them

vrzithin thLe itime agrered initially in the agreerrrent w,hile sell]ing ttre

drvelling unit to l.hern, llhey allso assured to the r:<lnsum:ers ljLke

Pag;er 4. of 24
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complainirnt that the1,lhave securred all the hoc€)siS€lry sanctiohs flfld
approvals; from the appropriate authorities firr the cons;truction
and cornpletion or[ thr: real estate project sold by thr:m to the

consumers in gr:nenerl,

c. That thr: r,esponrclent vv,as very w'ell aware r:f the fact that irr toda.y,s

scenario l.ookirrg itt the status; of the const,ruction of hrcusing

projects in Inrlia, especially in NCll, ther li:ey. f'actor to serll any
dwelling r-rnit i:; the clerlivery of cornpleted hc,use within ther agrered

and prclm:iLsed tjimelines and that jis the prirne factor r,vhich a

consumeilwouLl co,nsicler while purchasin,g lhisr ,/ her clrearn horne.

The res;ponde,nt, l,:herefore,, us;ed this t,ool, which is; dlirectly

connectr3d to emoti,rrns of gullible consum€rrs, in its markerting plan

iand alwlt),rrii represenl[€rd and warrantred to the co][rs]urners that thr:ir
rlrearn l:Lonne vvill ber delivened withrin thrl agn'eed timelines and

consumer ,vvill nclt 1qo tlhrough the hilrdship of paying; renl. along-

urith the ins;tallmr:n1-s of home loan like in the carjl.r of r:ther L:,uilde,rs

in markert

d. llhat sornewherr: in the month crf Felbruar,/ ',20..1,,2!,,the respondent

through its marketing executirzes and irdyerlrserrncilt through

rrariouis mt,ldiurn and rneans approached the conrprlainanLt, razho is

comnron friends w,ithL an offer to invesf anrl buy a lrlw co,st

7'affordatrlt,l hous;el inr the proposerd project of resltarndent, lvllich the

respondr::n1[ wa:s going to launch the said prrojer:[ The respondent

reprersexrterl t.o the cornplainan[ thzrt the resllr:rndent is a very

erthical bttsiness lhousr: in the lield of construct;ion of residerntr.ial and

commer(,.:ial proj,ect itncl in casre the complainant'rl,ould iinvest in the

Page Ii of''24
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project of'respondent then they would deliver, the possers:sion of
proposed hous;e on th,e assured delivery darte,as; per the besrt quality
assureci b'y the .rr:sponclent. 'rhe respondent harl furt.her aissurecl to

the comprlainant that the respondent has already secur.e41 all rrhe

necessary sanctions; and approvals frorn the appropriat.e and

concernecll authorit,ies lor the dervelopment zrncl completior:r of said

project on time wittr the promised ,qualit'y anrl specific2rtlon. T'he

responclent hatl a]so shown the brochurers and aclvertlsement

material r:f thel sarirl project to the conrrplainant givern by the

respondlent andl asrsurerd that thre allotment lel:tr:r and arpgr,tment

buyer's agreement fclr the said hrouse /apartmr:nt.would tle issued

to the cornplairrant ,within clne week of trookirrrlg t;o rxflrde by the

,complainant. llhe rcomplainant while rel,yingl on the

represenft;rtions and \,varranties of the rer;pondr:nl and believ.ing

them to be,r true hacl ragreed t.cr the proposal of I t,:rsprondent [cr book

the resirientierl aprartment in tl-re project of respr>ndent.

'Ihat res;pr:ndent arranged the rrisit of itsr repr:t:sentativ.els; to the

{JoIxpl2i6;111, €rrlrC thely, also as;surerd tht,l sarne as assured by

responden.t to the complalnarr! r,r,herein it ,yvzlS r:ertr:lgorically

promised h,y the rresi;pondent that; the'y alre,ircly h i:rve se curcd all the

sanctions and perr:n;lssions from thrg conrcernr:,r:l aruthoritiLes and

departrnrents for the sale of silid project and vl,ould anlot the

re'sidr:ntial apartmr,:nt in thr: name of cornplainant. imrnLeldiately

upon thr,: booking. Rellring uporr those assuralt(:es; and Lrelleving

them to brr: l.rue, r:o,mlplainilnt bool<ed a resiir.lientiall apartment

ll eari,ng,no[ZlLl) n !j!:I! o o r, te n tativ'ely ac;l n:L ea s u ri n g 4 BjXL

e.
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meters ll-catpet r@id proiec[.,-Accorilirrrgry, the
complainant has praid Rs.1 ,6s,000/- through chetlue/DD Lrearing

no. 4817t:16 clzrl:.e>d lg.0g.z0l"2 amounting to Rs;.1,G5,00r)7,,_ drawn
on ICICI Banh Ltrl.,, clurugram as book,ing arnount in wake of
application of datecl 1,B.og.z0r2, w,hich the .*spondent has not
given ttr t:he Cornprlaipant so feLr, and res;p(ln(jent issuerd receipt
thereof ol' dated 2,,+.og.zo1,z for- ther samr:. copy ,f'the receipt is

appended herer trl vrith this complaint as Anne>rrure - c1,,

That in continuatiion of the receipt of datr:rd a}.og.|zalz, the
responctent h:rrs is,;sued a provisional all<ltnrrlnt Ietter t;o 1he

complainaLnt. vvhich thr: responrJent has ergain aLcl<nowlt:rcgr:d the
payment of Ilts.1,6l:i,rOrJ0/- bein61 paid by the r::omplainaLnit. as the

initial pily'nnent:rflor r:btaining provisional a]llotmLent /rergis;tlation of,

r[he resir:lerrrtial apartment. In the afcrresaid letter, the nespondent

iitself arirrr ltte'dl th;,rt t]he cost of the saLid a filorrlatrle lo,,v-cost

residentiall un it is ol'[ts;.16,00,000 /-,whicl.r is inc,]lus;i.vel ,of'g DC/IDC

payalllt-' b,,, thr: c:orxparn'F as on dirte, copy r:f provis;ional allLotmernt

letter daterl 18.09.2012 is appended heret,o lvith this; complaLint as

r\nnexure - C2.

llhe respronLdernt ditjl nr:11 fulfill it:s promise and erssurance ;:Lnd has

i ssuerl o.nl1,, th r: apa rt.rnL ernt buLy,er's a grreemernt of',ctated zg .o,+.20 1 3.

lthat jLn ther said apartnnent buyer's aEJreemerrt, l:he bilsic sale price

of the sajd ilparrltrrerrt vr/i:ls agreed at the ratr,: of Rs.16;,00,000, whi,ch

inclucles e:xterrnal de,urelopment charges IEDC), infrarstruLcture

clevelroptnernt charge,:s (lDC) as lerrieti by D1'C)P tillther clatr: of issue

of the license illong-w,ith reserver:l car parking a)ong,-with clt.her

ot'
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charges as mentionecl in the said apartmen1fo1u1ler's agrr:,e:rnLent. At
the tirne r:f executj.on of the said apartment buyer,s agr.elt,:ment, it
was afJreed and pron:irsed by the respondr:nt t]r;irt there r;hall be no

change, arnenLclment o r variation in t,he area or r;ale price o,f,t]he said

apartment from thr: area or the price, comrnirtte,d by the rr:rspondent

in the saic;l applir:ation form or agreed othr:rrnris;r,1.

That thereafi:err, ther respondent started raising the derrnand of
money' /irrstal]lrr:Lentrs fnom the r:omlllainant, wtrich was rluly paid

by the cornpilaLinLant ers; per agreed timeliines ,and :llong-with rthe

making o1l'payrnentr;, complain;ant time ernrl ap;;rrirr requrested the

responc[ent to er::ecute the apartment buyr:r's agl]reement ars per its

promis;r,r and assuritnce but the r€sprsnflgnt acliing arbitrarily and

negligentl'y, hatre reflused ancl ignrorecl the recluelsrl.s ancl demands; ol'

the c,ornl:rllainant on lame excu.ses arrd deliberately. and

intentionally cl,ela),ed the r:xecution of the alra.rtment buyer's

agreemenL and ultirrnatr:ly it was executed on Zg,t)t|.ZO1B.

T'hat as lper th,e claursr: ,3 [a) of the said apartmr:nt:lLru5rer's ag;reemelnt:

dated 29.'i,14.I,013, the respondlent had ilgrec'd ilnd promise to

comprlelte tthe consl:rucr[ion of t]re sarid apartmrent and cL-.l.irzer its

posses:sjon within ;r pr:r:iod of 3€i months, 'with i:r gr.ace peric,d r:f 6

mont.hs thereronL frcr,nn the da.te of execution of lllue said aplartmelnt

ibuyer's; agreernent.

'rhat from thr:r darte of booking urnd till toclay, thr: respondent had

raiserC r,,,ar:'iorrs rlelnands fclr the paym€)nj[ ol' installrn.ernts on

r:omprla.inant tovvarr,ls; 1"he sale consideration ,of :;;rid apartnnerrt and

lthe com1llilinarrt.,ha',,2e duly piaid ilnd s;atisfi,r:d all thr:se demands as

Page B of24
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per the a1:rartment buyer's agrer3ment without any default or delay
r:n therir;;art anLd ha'ue also fultfillerj othr,:rwiser also thr:ir:.part of
obligatiorrs els agreecl in the apartment buyer,'s agreerrnent. The

complaini'tnt uras; arnd lhas ahva,/s belen re,a6[y arnd willin:€l to fulfill
their part of agrerenrent;, if any pelnding. That ther ,cornplain2n1 solely

has pairl the entire rszlle consideratiorr to the r'eslrondent fol the said

apartmr:nt. As 1t,er the statenrent iss;ued bry thr: respondlelnt, upon

the reclueri;t oll tlhe conrplainant, Ehe complrlinan t have already paid

Rs. 17,L0,',:,266/- towerrds total sale conside,ration as on today to the

responclent ars <lrernanded time lo time and nolv nothing rnajor is

pending;to be paid o.n the part ol contplainLant.

I'hat the r,esponrclent has issrued receipts fnom l:he rlate of lbcloking

in thr: ni:rrne of bottr ttre complainant; towarcls thLe payments made

by the cornplairtant to the respondent tow,ards; :sal[r3 cons;ic]eration

.for the s;aicl apartnrent. That ther complainarrt lL.,rs :rpprrclachr:d the

:respOnderrt pr:rsonrally and rvan[ed to know as; cxn what d[:;rt,e they

are rJeljve:rrinLg the p,crssess;ion of' the s;aid a partmr:nt to the

Comprlainant. Llor,ve,rer, the rr:spondent did n,ct pay an)/ hr:,ed to the

requelsl[ r:f the r:omplairtant and evadling the conrplainanI on, larne

excus;e:i.

'that on the dat.e agreelcl for the rlelivery of'pos:;r,:s:;icln of said urrit

as per dlata: of trool<ing and late,r on accol'din61 [o the aparr[ment

buyer's irgreremenr[, the complainant hild approacLredl the

responrlent and itsir oflicers incluiring th,e status of rlellir,ze:ry of

possess;itln, but nolne had bothrered to pro'izidc) any saltisfzrctory

illlSWror to [he cornplaLinant about the completion and dLeliver,g said

Palqr: (? of 24
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apartrnerrt. I'her ,r:ornplainant thr:realter kept ru.nning fronn pillar to
post askirrg lior the ril:livery of ltris home but cculcl not s;ucceed as

the consl.rur:tiion ,rrl the said apartment; ancl said proler:t r,vas

nolvhelre near to cornpletion and still has not been compl:ted.
That the condlttct on part of respondent regardirrLg clelay irL dr:livery
of possesr:;ion of'the said apartment has clearl.y manifr:rsted that
responclent ne,yer er,,elr had any intentiion l.cr deliver the said

apartntr:nt on tinne as agreed. It has also c,lezrreci the air on tlhe fact

that alll thr: prornisels rnade by the respondent at the timer of sale of
involved apartnrr:nr['r^/ere fake and farse. The rer;pondent hLad made

all those false, lak,e, wrongful and fraucllulent promisers just to
indur:e l:he con:plainant to buy the said apartrnent basis jits false

and lrivolr)us prronli:;elsr, which the respondent never in[enr]ecl to

fulfill. I'he res;pr)nrC(3nt in its ;ad,v,ertisement:r; hacl reprr:s;ented

firlsely regarcling tl'rre area, pricer, quality ernd tht: rceliverlr date of

posselssiorl and resort,ed to all kind of unfzrir trir,r:le prerctices while

transactinli:; wlithL the r:omplainant.

'f hat rel,i,ri11g upc,n rri:s;prondent's repr€lsentation and belierzing; therm

l-o be true, thr: r:rcm1;la,[nant vvas induced to pray, )I.'i.s, 1,7,1-o',',266/- as

s;ale ccln:,;;iclrerertjior:r of the aforesaid apartme:nt as; on today. 'l'hat rlue

to the failure on,part ol'respondent to deliver l:he said aparl[ment

on tinne:llS ilgr'g0d inL the builcler buyer agreenaent, the complainant

\&'as colnrstrainedl to st:lv in the rented ?ccr)n0rlodiltion try payirng

rnontlhl'y rt,:nt along-rnzith ther monthly installments ol'homer lo2n

taken by'thLern for the afores;aid apartment. The cornplarlnant has

thereforrr,l praid I1s,16i,00,000/- as rentals @ Rr;.40,,000/-pen month

ITI.

n.
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for the rr:nted flccorilrrlodation for the pelrioll of' delay, ii.e., 40

months from llo'remtre.r 20L6 tr: Aprril 2oil,0. The complerinant was

constrained to, pray,threr aforesaid rental amourrt s,clely rjure to the

deficierrc), in servrices and negligerrce on part ol'relspondent in
delivering; said unit ',vjithin the timelines as agrere:d in the apartment

buyer'rs ol,fr€€)txLcnt. The cornplainant has suffi:recl this rrronetsry

loss ju:srt lbec:ause of the unfair trade practicers adopterc by the

responLclent in ttreir business prractices rarith l:respect to t.he siaid

apartmenl..

o. That the r::onrplla,in;rnt has undelrgone se\rere tnental harassment

due to tlhe nep;li1](3nrile on the par1. of rrespondelnt trl rjeli.ver lhis horne

on time ag;need irrs he r/rils compellecl to pay, Rs.4Ct,000/'- as rnonthly,

rentzrl I'or 1:lhe rented iaccommodartion used by hinr. llhe corrrtrllainanl

had facerd illl thers;e linancial burclens and hardship lrorn hris ljLmited

incorne resour'{)r35, 611'y because of responde.nt'l; failure to fulfill its
prorrLisers anLcl cr:mmitments. Farilure r:f ,sorrntitment on

respondertt's paLrt hars made the life of the crlntplainant misr:rable

rsociallSz as well financ,ierlly as; all thein personal I'[nilncial plans and

rstrategir,rs werr3 baseci on the clate of delil,ery'of'possession as

agreeld l,:ly thr=r respondent. !l'herefore, the rr:sprr:nclelnt haLs l'orced

the cornplaLinanlt to sufler grave, Sevrsre and im.nrernse .mental and

lflinanciall h:rrassment r,rrith no fault on thei.r part, T'he ,cornprlainant

loeing; rcorlunofl pers;orrs just n:rade the mistal<e, of re).y'ing orl

respondenLl['s l.erlse ;lnd[ .[ake prornises;, whi,ch lut:t:,d therm to Lruy an

apartmernt in l.he afi:resaid resid,entiaLl project of the rersprondent,
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ffiI-{A,R[R,*,
#-c;ulruottnfil

The respond ent has trapped the cornplainant in a vicious circle of
mental, p)hysicaLl anrd financiala61ony, traur:na and harassrnernt in the

name rcf delivering tlhr:jir dream lhome within dezrLdline relrres;enting

itself as a multiniatiional real elsti,rte giant.

R,elief sought by tlher complainant:
'Ihe comltlaiin:;rnt has so,ught following reliefs:

il Pass an order to di.relct the respondent cortnprany,to give prcss;ession

of ther srrid llat alorrg with delay possession charg,es on {
L7,rto,',266,,/- p:r.[cl hry the cornplainant as s;;ale c:0nsitleration of the

said aparrlme:nl. alt:ng with future and ;:lendr:-lite c:ompoLlnding

interes;t GDIEo/|a ller annum frornr the date of plar.ymr:nt till its final

paymerrt.

b, pass an c,rder to r:iirect the respondent to parr flr ?rnLount of {
50,0(J0t/'- tr: the conrrplainant as cost r:f the litigartion.

c. Any other relierf'rnrhich this hon'ble aruthority dt,rt,lrnLrs fit and proper,

0n the datr.r of hearing, the authority ,r::rplainecl to [he:

relspondent/ prrornoter ;lbout the contravr:ntiorr as zrlllegetl to have beerr

com.nrittecl in relatiotr trc section 11(4) [a) of the Ar:rL tr:r plead g;uLilty or'

nr:t to plead ,guriiltlr.

Replty by the resplondernrt

T)tre respclnden t has; contr:s;ted the complaint on the flollowing grounds:

il. It is ilt the: ver5r outs,et it is submitterl that the r:,crmplainant has ncl

cause o1'a,ctionL against the ansvrrering respondernt anrC tJhe erlleged

cause cr,f action irs nothing but false and fi"ivolous anLd ther

respondlent has neil.hLer caused anyviolation r:f tlrre lpro'yisions; of ther

Complairrt No. 300i1 ctf '202I

4.

5.
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Act notr r:ausr:d any breach of agreed oblilgations as per the

agreennent betr,veen the parties, Sinr:e the rr:sfrondent has;t arlreildy

compl:ted ther projr:r:t promotr:d under the low cost/af,fordable

housing p0lic:y,, and therefore, the provisions of section lu of the act

are not applic:aLble :lsr it cannot be said that the promoter hias; failed
to complete or unaltrle to give possesrsion of the aLpartmenl..

That thre crrmlllerint under reply is neither terLablr-. nor main[aLinable

and has be:en lflil:rc v,rith an oblique motive vyhen the responrlent has

alread5r offeredl pos;session of the flat virle rrffer letter dated

20.0:1.2.(l2lll anLd thel complainilnt has aLlrr:acl,i take'n o.yer the

possesrsjon anrl the conveyance der:d date,c ,l,t:,t.06.2020 already

iexecuted in favo,ttr r:f'the complainant and lheref i:r't:, the r:rorrrplaint

iis filerd merel\,, vriith arn, intent to gain wrongfullrT and arrn trffist r:he

responderrt througlh thLe proces;s of law once zrll ob,ligations on

behalf o f'th e resp orr d ent are con:rplete.

llt is s[atr.ld thaLt the respondent hils been very wt,r]l cclrnmitted to the

rlevelopment olf t.he real estate pnojec:t and securr.rd the oc:cupration

r:ertificateri; fon tlotlrr phases clf the prrcject namr:cl "our honlers" and

oflfereld por:;sesrsion to the complainant. And[ the rle:l:ry occers;ioned in

deliver,ing thr: pos;rserssion of rhe projer:t isr only berr:au:se of

explainablr:r anLcl e,xtr:nclable a.s perr the agreedl terrnsr i.e., claus;e .] of

the aparltnlent bu1r6'p'5 agreernenLt anrl is due to causes; ber/ond the

control of tlhe ,rerslpotnrC(3nt.

'lt'hat the bnief fiacts lrr lthe derrelopment and c:onr6rletion of the said

projer:t zlre firsllL),, r.rn ;grant of lir:ense bearing no. 13/zatl.,z dated

,42.02.201IiI thrl rerspondent applired fcrr all othLer rr:lerv.ant

b.

C.

d.
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permis;sions irndl cou]ld secure the BRIII for s;anction ol'building
plans onh,,on 07"01I.201.3 and ttre consent to establish b1, the ofliice

of Haryana lll.al.e Pollution Control Board, PerLnchkula v,raLs only
granted on 0i!.121'.20L|3, Since thr:n the respondt:nt is contir:ruing the
constructjion ,of the project, but to the misery'thel license sro, granted

expired c,n 2L'-1,,02.2'0r6 i.e. prior to the, perrnissible trleliod of
construction of ,48 rnonths and since L1,.02.2l:.1t6 the respondent
had been seerllirrg the renewal of the lic:ense fiom the office of
Direr:tclr General Tcr,vrn & Cotintry PlaLnning,, [Iar1,pna and f.ilaLlly the

applicartion dal.ed 14.03.2A16 o1'the responrlenl[ w.as allorved and

ther hcerrs(3 wars renervred on 26..04.201-9 arnrl thr: r.eslrond,ent in a

duty bos1fl rnanner hiad compJleted the r:ntir3 cionslr-uction and

rCevelopmr::nt oll the project and obtainr,rd tlre 13irs1 occupation

r:ertificalte onZ9l.Lt.2:,Ang and the second occutrli,rlir:,n certifiicate on

"z4.02""2(-t2(.)t.e. 'fhat ther prol'is;i0nsr ol'Real Estate [t{egulartiron i:,rrd. Dr:,izerlopment)

r\ct, 20 1 t5 carne intcr forr:e on 28.07.2017 for urhir::h ttre r.erspondent

rluly filerd an artrlplir:ation dated z}.0}.zo1-7 arncl clue to lapse of

licens;e no. 1,i:i/',2t012 the sarne ;got riismis;sed rridr: orc|:rs dated

119.01'20r18 and linall'y after regular fo,llow ups a,nrl inltial rr:jections

the proj,r:ct ha.s b,een registered videl regis;trat,to,n no. ,trC) 6f Z0lg
clated 081.0'7 .20 -L 9 ancl ttre said far:t even lead to lirrther opre1s1ior,r1

obstaclr:s; []r. restr,[ct.ilo,ns of funds in compL,:tion r:f the pro]rl6t sp6l

leadirrg l-o deJlaL5r in cr:mpletion of the pnoject w,hich hrad ber:n

treyorrd lher contr,ol rolf the res;porrLdents ancl la,,as; r:rxtenrlatrle, as per

the ag;ret,,rd terrns;.
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That the respo,^dent company Lrad been hard r:rying to av.ail all the
approrrills, pelrm,[ssionsr, and san,ctionrs front the r,elevant authLorities

and dischargin;g ttre arlditional costs of r.enevzal of IicerLse, plans

and serncl.ions, l\nrl had the appro,uals gr l-€rrowal of ilicense be

granted in tirne the responden'[, would ha'e rluly.completed the
project wjthin the pre,rmissible timer perirrd. 'l he responclent has

alreadlr appliecl to Directorate of 'fown and country )planning,

Haryana frrr clelclarlrrg, the time taken in r,:nern,:ll of the ljicense as

zero periorl and ther corpl of the same is annexerl frerer,vit]r.

More s,o thLr: bilns to c:onstruction activity ir.nproserl by the IrlG,f from
][ime to l,:inre zrncl las,;tly' in the months of octobe r * Nov,ernber 201,9

lhave furthr:lr lerl to derlay in compr,letion of the pr<.riect rarhir:h are per

se be'yond ther control ,of the respondr:nt.

'fhat if tt.h,::, pr:rliod o,f pendency, of the lir:ensr: is condroned and

extender.l trhan the rt:s;prondent has delivere,rl the project werllr,rrittrin

t.he agrr:,r:d period[ ol,'completion iand t.herefirre, there is ncr ,occasion

or caLISe olf actiOtr in firvour of the cc,mplainant rto file t.he presernt

complairrt.

llhat the,re15y, the dr:la'y being occasioned is be,r,r:ncl tfre r:ont.rol of
the reslr,onrlent jL.,e. lllirstly due tc, the grant of crlnsent to els;tablish

aLnd therr:alfter clue t.,o tlhe lapse of'license arrd thr:: r;ame is e;<r:usaLrle

aLs contermplatrld and a;greed hy the parties vide para 3(bl (ji) & [ii)
0f the apartmerrrt buyer's agreement c,xecul[:ecl bel;'vrreen thLi: parties

and the a:greecl prerir:d of 36 rnonths plus 6 montllrs grarce period is

extenrlartrle and the r:omplainant is estopped frrorn fiting the present

complaint.

ob'

h.
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Further it is stiatr:d that it is the respondent r,vho had beerr suffering

due to th,e d elar/ that is being occzrsioned ancl hras to face e>rtra

charge,s and costs and erxpenses in getting;rll the above perrnissir:ns

renewed ;lnd in parl[ircular the reneural of licenr:se rancl thr: costs of
registrati<in ttncl:r RERA, Pertinent to note that the resp6nrft:nt has

not rer:ei.vedl arnlr exaggeraterd aLdvanr::e arnounts f.rom the

complainant and cons;truction a.s on date is much more adrranced

than the amourrt received. Hence there is no c:ause or occasion to

file the prt:sent compllaint.

That threl cr:rmllllaint so preferred is hropele::;sly l.rarred by liirnitatjon

and the r:omp terirtarrt is estopped frorn filling thr: ltrr:sent rcomplaint

due to hir; o,i^'n acts, conduct and latches. l['he compliuinant is

,estopped 1io filer the presenr[ complaint due,tr.r hi:; own acts and

rconduct ol'acc,ep,tingJ the possession upon srecrrring trest possible

rleal lor hirnsr=rlf ancl, having never objected to the dela5r beingJ so

occas;i0rled. Pertinenlt to note thaLt ther r:ntire oLrligaticrns ol''

rlomplstiott ol'thLe project is upon the respc;,nrlent and the laLilure to

pay the dur:: arnournts in a timely manner by'so n ranr/.of the allottees

inclurlinll3 the r:omplainant have led to multiple ;rroblems aLndl extra

r:osts on the res;pondr:nt leading to further rjgls,,r.;.

'that the cr:mplla.inanr[ does not have any ci:ruse cr1'acl-ion under the

jurisclictrionL o1'the lhrcn'ble authrrrity' and henr:e, the r:r:rnprlaint is

liable to be dis;rnirssecl.

llhat rerliel'r; cla.imed are belroncl ttrer scop)e of lrrisdictiorrL of the

hon'ble ilu[hority rLrnder sectjion ,:]6 to 3B ortthe rl\ct. r\rrd lhence the

r:omplailrt r)n thLr: far:er ol'it is liable to be rejecter:I,

k,

l.
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m' That the r:lonnPlaLinant has deliberately concealed the mate.ial fact

of taking over trre prosrsr:ssio, and execution 
'f 

ttr.e conve)/il,ce deed
and heucr} the c,0rnPriarlnant is trying to dr:fraud the hon,l;le court
and has corlo befol'er thLe hon'bler court by r:onct:aling ma1[erizl facts
and the coffilllainant is on this 5lround itsellf liatlle to be clismissed
with heaq/ costs.

Cr:pies of alll the doc:utmernlts have been filed arrd plirr::ed on rer:ord. T'he
authenticit;r is not in dispute. Hence, the comllraint can be decided on
the brasis of therses undis;prutedldocuments;.

T'he authoritl/ obsenrr:d tlhat it has terrritorial as rue,ll as subjerc:t rnatter
jurisrliction to r:rdjurlir:ate the pr€r5sn1 cornplairrt for lhe reasrcns given
belor,v.

E.lt. Territonital jur,isdliction

As Srer notirfir:ar[iorl rro. L/c)z/201,7-trcp dated .14.1',2.2:,017, 
issued lby

Towtt and Courrl[ry F'lanrrLirng Department, the juris;dir:1t.lon o] Reall I]state
Regulatorlr ,{ruthorityi (}uru8lram shall be entirr,: Gurugram District for
all ptrrpose'nritlr offik:es:situated in Grrrugram. ln thr: presernt czlse, the
prr:jer:t in queslion ir; sitLuated wjithin the planr:ing ilrera of Gur-ugram

Dis;trict, thererfore this aurtlhr:rity has c,omplete territr:,r'ial jurisclic:tion Eo

deill vrith thr: prr:sent cornplaint.

E. III. Siubject mirtter irnriisdiction
Tltr: auth0ritlr har; contplete jurisdrictior:r to dercide: ttre cr:mplaint
reg;arding no.n-r::orrrpliarrcr: of obligations by the prornoter, asr per
provis;ions ol rse,::tion tL[,tr]l(a) of t]re Act leaving asids gompensation

10,
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rryhir:h is to br,: deciclecl by the adjurdicating offiicer if pursurelr:l by the
cr.lmplainant a[ a latrer stag;er.

Finclings on trhe rerrief s,ught by the complailnianrl

F,I. Pass an ordleln to direct the responclent r::ompanrT to give
possessiorn of the rsaid flat alomg wiith delay possession charges
on t 17,1l:.1,2(;6/- paid bythe complainantas:sale consirleration
of the si,rid iapar"tment along with f,uture, and pencle-lite
rcoflrpounrlinlg i;ntrlrelst @l\o/o per annurn l,i.om the date of
payment 1[ill iits lfinal payment.

11' In the presernt,;onxplatint, tlhe complainant intends to continue with the
projerct and isl sr.:eking delary'ed possesr;ion rcharges as pr novided und er the
proviso to section lB[1) of theAct. Se:c. 1sr(1) pro'uiscl reads as; under:

"sectio,nt 7,3,: - Ilel.urn of amount ant:l contpensotictn
1S(1-),, If'thtz, prt)mojer f,ails: to complete or is unal,.tle to ,give,posstzsr;ron
of an apilrtlnent, plot, o,r ,building,'_

ffiL{A,RER,*,
#- e,uriugnnnl

Provid'er::l that whei'e an' allottee does not intend t,c wiiltrdraw fro,nt tlteproject, ,!\e ,sha,ll be ltaicl, by the promoter, intere:;t Jbr ever)t m,nfli ,,f
delay', t."tl,l ttte lta,ndinl:l ov€r of the po:ssession, at :;uch ,rr.;rre ,a:; rnay, tt,e
prescrili.ttd."

12' Clause 3(aJ rol'the flat buyer agreement ('irn short, agrr-:ernept) pr-ovides

for haLnding orrer of possr:ssion anrl is reproducerd belr"rw: -

"3. POSSES:tirc,ltt

(a) Oliter oJ'Trossession:
'lhat,sub,tiect to tetrnn.s oJ'thii.s clause 3, ancl :;ubject to the AF,ART,lv,lE'AI,.l"
4|LL0TT'[:';E(.,!i) hovr'ng t":omp,lied with all the terms crna, colt,c,litions of't:hi:;
Agreetment ancl not l:re,ing in defauhl uncler an;v oJ" tlte ,prov,isions,
fbrmalil:i,rs, i.egiistrati<tn c,f sare deed, dor:umentitioi, ytt4yrn,ent ttf crll
amount du':; and' p'ay'altle to the DEvEt,ctpER fuy the, ,tlptll?TMENt.t[
ALL)T'T'E;:E(it:) under tt\is agreement etc., as presc:r.ti,,betl by tltet
,UrUrrrr.'U1,|,, the LtIiVIl,:L),pER prctposes to hand ovler the trto,ssgs:;ian 9f
the A,?AR|TII4EN"T tvith,ln cr ,leriod of t,hirty (36) ntonth.y wi,!:-h o grrrrie
periotl of 6 nnonthS,, ttrom ttke dttte of comme,rlcement gf co,rtstruCtign ct_f'
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the cctr;nflex upon th':z ,re'c'eiPt oJ'atl ptrsjsct related tTpprovals inch,tcli'n17
sanctio,n 

.t,tf 
bu,itrcring pran,/revisecr pl,ai and approvai o.,f ap conc,rrterrauthorltie"s ittcltttlinl:.7 th'e Fire iervice Department., Cit,il ,4viottt,rcrrDepartrne,nt,'r'ra.f ic tDepartmen| po|rutio,n iontrot De,o,ertment el'c,. a:;may fi, requiretr "fi)r (::omntencin,g, carryinlT 0n and conr1lreting the s.,ialCompl'e'x s'ttbject trt J'brce majeure, ,ritri'irt, or restrit.:tio,n from an7,court/'autltoril,itz:;. It is l;towever und'ersto,od befr,ve,en l)\te pa'rties th,atthe post;es:rion 6,f'var,[ou:; Brocks./Towers c:ompri:;ect in the compre*: rtsalso thet vtriou:; comft,ton facilities l.rlanned ther.ei,,t sti.t,:tll ,be readlt &complet'ed in p,ha.ses a'nd w'ill be trancled ovtzr to th,e allottees of differ,entBlock/'T'ou'efi o:i otld w'hen comTtreted in a phaserr ntanner.,,13' I'he authority has lg,cnLe through ir,. porr.rtion clau:;r: of the ag;r.eement

arrd rrbserved [hat the pr]ssession has

termrs and conr;litiorx; of t]hi.s agreemelnt

been subjec:tr:d to allt l<:inds of

and the complainant not being
in default undr:rr any' pro'vjsions of t.rrese agreerrents; and cornpliance
with all provisir0rhs, Iormaltities and documentation ars prescriberct lly t,he
pr'0ffioter. lt',he dr:afting, of this crause and incor-1r:ror.ation o,f su,ch
conclitions are not ,nly vague and u^certain but scr ,""r,,;: ,curaLea in
fa'u'our of thr]r lrromoter and aga.inst. the ailottee tr:rat even a r;ingle
sitrlation may make the trlclssession cliluse irrelerveLnt filr ther purpose of
allottee and tlhe, cornnritted date fbr handing o\/er.p,ls;session loses its
meanlng' If the s;aid p,ol;serssion clause jis read in e:ntirert,11 the tlme peri,d
of harLding ov(3r pos;s;els;sion is only, a trentallive periiocl r[or comp,letion of
the cronstructiion ol'the flat in question and the prorrroter.is airning to
extenrl this; r.imt: perio,cl inclefinitr:ly r;n one eventuir,l,[tll or ttre other.
Moreover, the silid r:lauser is an

apprro,izals ha.y*: b,een ntenllio,ned

inclusiye clause rruhere:lin ther nu.merrous

for cornmencement o I r:onstruction and
the salld apprcrvals are soler ]tiabilit'y of the promr:tr:r [or which gjlgttee
cannot be iallowed to sul'fer'. It is settled propositiorr of la,w,th6t one
cannot get thLe,: a.rlva.rrl.atgcr ol'his o'wn rflault. The inco,r;roration ,I suc]h

r::lause in ttre bu'/er's ragreernent by thre promotrr:r is j:Lrst to e,r,aclel the
liabilit'y tor,rra;rr:ls timel.y de,:ljLvery of subiect unit a;nd to rJepriv,e ther

Complaint No. ctf 11021.
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alllottee of his rigiht accruing after clelay in possession. This; is just to
comment as to ho'vv the bruillder has rnisused his dorninant posilli.n ernd
dr:'afted such rnischiervottsrclause in thre ag.reement arrrd the allotter: is left
with no optir:n but to sign r:n the dotlled Iines.
Admissibility,of glrace period: The apartment buy,3p,5 agreen:tent was
executed ort Zl)t'04.,1t0L3 anrl as per clause 3[a]t of'the said agr:e€rment,
the promoter has prrclposeldt to hand over the possess;ion of the, rsaid unit
within 36 mo'nths ivir[h an extended period of 6 months from t]re diate of
comn:lencemr:nt ol'cottstrurction. The cons;ent tr:r elst;rblish by the office
of Haryana Sr[ate' F'ol]luLtion lBoard, panchli:ula r/yas gra,ted on
02.1,2.201.,3.'Itre due dat: ,f lrr;,;;r*;;; ;rr,.;;;;r; has been
calculated fi'Om the date r)1'consent to establish. sinr:e in the plrese,nt
cas;e, the prclrncrter is seehing 6 months'time 0s llrzl(.:3 period and ttre
BBA incorporittr3s unclualifield reasron lbr grace p,erior:l,,lex.tendercl period
of 6 rnonths irrLthe prossesrsion clause. A,ccordingl)r, ,h., ;,rurthority, titetralJty
interpreting the selme alllrcrn's this grace period of r:r,, rno,ths to the
promoter at t[his stager.

14. Admissibility crf delay possession charges at prerscribed :rate of
interest: P'rclvisr:' to selctiorr 1E providers that where an pl.[ottr:e d,e,s n,t
internd to witlhrlraw fronr lltrer project, he shiall be perid, Lry the pr,omoter,
.interes;t for e'r'er:/ m0nth. of dlerlay, till the harndin51 over: of pos;sersrs1on, at
such rate as mi,ty be prr:rscribt:d and it hirs been presrjrill(:d unrCer rr.rle 1lj
.f the rules. Rr-rre 15 h;rs; br:en repr.duc:ed as under:

"RuIe 15', l'rtt'scrtibtercl rate of interest- l'Prov,iso to stection lZ,, sectio,r,t
18 and sub-:,ecti'on (4) a,nd subsectio,n (7) of section 79,.!(1) F,r:t.r,l.he put"r)t)s'r? oJ"trtrovisct to s.eitil,n'12; ssction ,ii_B; ,tnd sut\_
sections' ('4i) cutd ('z') ctJ's'tzc.tt'on 1.9, the "rnte,.e,st at tt\e rate t)re,scr,ibed,,stkall be the lit:ate r]ank oJ'rndia hilThest:. mar,ginol cost: ol, renrt,ipg rar.e,
+20/0.:
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Provicled t hat in caset t"h'e State Bank of In,dia murginal cost ol- lentalt,,ngl
rate: ('lv'to-RJ is ,r1,ot [h iu:;e, it shail be replacetl l,y sr.,,ch b|nchmcrrlt
lending rcttes which the State Bank of Ind'ia ma1, fix from tirne to tirnet
for ler,tdinl:1 to tlhet gen,eral public,.,,

'[he legislaturrl in its wisrdo,m in the subrcrdinate lerg,Jislation uLrcler [he
pnov'ision of rule 1.li of the rules, has deterrminr:d the prescriberd rate of
inrterest. The rate rof interest so cleterminerl by the legisli,ltr:re, is

rerasonable and if the said rule is fbllowed to a'warci ther intererst, it will
ensure unifornr practice in all the cas;es.

Consequently, as per .website of ther Stal.e Bank of ltnrlia i.e.,

hl;tps//slli,eo;n, the, m;11ginal cost of lending rate l'rrr short, 14cLR) as

on date i,e., 1ct,1 t.',z}tzl is; 7.30 o/0. Accordingly,, ther presc:rib,ed rate of
interest r,r,ilI be marg;ina][ r:ost of lending rate +zo/o i.r:,.,, 9.',3}cyct.

The definition of terrrn 'inte;rest' as del'ined under sect:ion Z(,:r,it) cltr'the l\ct;

provides that the riatre of interest chargeable I'rom ther allottee by the

promoter, in case o1. default, shall be equarl to ttre ral-e ol'interest which

the promotr:n srhalll ber liabler to pay the allotteer, in r::ilse o1 clefiault.'Ihe

relevant sec:tjorrr. is reprroduced below:

"(za;, "irrr,'r?st" r,neens: the rates tl interest payable lisy Lhg (tt orloter (.tr
the allot,tee, as the ca,se rnaty be.
Explanation. --t'ctr the purposs 5,f thi.:; clause-
(i) the rute of interest ci\argeable from the ul'lottee b,y, ttte
promoli,e'r, t't7 c(ISt? o.f d<tf,ault, shaltl be equal to the rete o_)c t:nt,e're:;,t'w,/nlch
the prontoter shcrl'l be liqltle to pai,y the allottee, in case oJ'' re:Jaurt.
(ii) thet interest paty'a)ble by the promoter to the all'ottlee shall lte
from the date thet p,ronloter receiued the arnount or any ,ocrrll t/tert.lo.,f ,till
the atote thtt antouttt or ptsyS thereof and interest there1n ri:; rty.undetl,
and t:he ,tntere:;t pa,yalicl,e b-v the allottee to the pr,t)moter sholl Lte frorn
the date the allotte'e defaults in poyment to the pr,omot(:t' ,rilt the cla,!:et iit
is Paiid;"

Therefore,, intlerest r:n thel rCelay lrayrnents frorn the ,c:ornprlLainarnt. shall

be charged at the prescribed rerte i.e., r)).]eaJ' by the

respc,ndenty'prr:moterr ',vhich is the samr: as is beitrg ,granterl to Uhe

co.mplainant,in r:asr: ol' dela'yed posses;sion chargers.

16.

1,7.

18.
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1'9' Accclrdingl'r, the c:o6r[,,r'n,nt is entitled for delay,ed possessi,n char;ges
as per the pro"zis, o,f section 1BIu r,f the Rea]r tist;rte (-Regu1ation andDrl'velopmentJ ,Act; lz}L5zrt the prescribed rate r:f interest i.e., 9,.:lc to/o p.a.
for e.very month ol, rlelay o:n the amount praid b.g the t:omplainant to the
respondent from thr: clue rlilte of possession i.e., 0.2.0 6,.2C1L7 till the offer
of possession + two rnontlhs i.e., Z0.OS;.2020.
F' II' pass an orrderr to diirect the respondent t, pily an am,unrt of {

50,000/- to l[he cornprainant as cost of the ritigation.
20' The complainaint is clainring compensation inL the iabove-mentjioned

reliefs;' The ar-rtl'roritg is of'the view that it is impr:rt:ant to understanLd
that the Act hiis r::rearry provided inter*st r,,,d .ornp,.rr,rtio, as separate
entirtermenr/rigrrts r,,,zrhich rhe auottee .* ;;,;;;,"';;. craiming
compensatIon under secticlns IZ, .L4,.LB and se(:tir]n ll9 rcf t;he .,{ct, the
contplainant may'file a separate complaint befone Adjucilicating officer
;ttnder sectir:nL ":]1 reacit r'rrith sr:ction 71, ctftherAct rn,l .,-,11,= 2g ctfthe rules;.

21' on c.nside.atirrrL of the docu:rnents avarilabrt: on..,.,r.,, ,rll s,bmir;sion'
tnacle regaridill,g r::ontrettze'ntion of provisions of the Act, the auttr'rity is
s;atis;fiecl thaLt the respondernrt is in contravention of the :serrtion 1l l,a)(a.l
0f the rtct by not ha;nding Ov'er possession by thre due datr: as perr ther
agreement. l3y, ,rzirtue clll clilus,e 3 (aJ of the agreem*nt e.qelcuted bet,ween
tlre prari[ies on 2]g'04",21)1-J, the posselssi,n clf the subject apartrne,r[ rruas
t<l bel dr:livere'd w'iithinr 3i6 months from the date of c.rnnrenr:r:rnent of
consi[ruction. ]rrre per:i,d of ir6 months erxpired on 0,r. LZ.2tctr 6, As far as
gr:ac€: lleriod is; r:oncelrnercl, tlhr: same is illlornred for t.he reasons quoted
abovr:. Therefb,re, trrre due date of handing o\/er. p,ssessi',n is
0'z'0e '2017' !t'he rtlspotrdent has offered the posses;sion r:f the sub;ierct
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irpartment on 20.r)3.202i,0. Accorrlingry, it is trre fairure of the
rrlspondentT/pt-omoter to fi'rlfil its obligations and res,po,sibilititls as lDer
th e aLgreement to han'd over the posst:ssion wi*rirr th e stipulatecl period.
Ar:cordingl)', the non-con:lpJriancer of the mand,irte c,)ntained in sectron
111(4)[a) re,d vvith: provisro t.o section 1Bt1) of therAr:t on the p,nt of the
respondent ;(s estabrisherl. .As such the ailottee shail be paicr, by the
pron'loter' inte.est frrr ever;r month of'delay frorn cluer date of posst.ssion
i'e', 0t2.06,2017' tir,t thLe offer of the possessiorr prus; two months i,e.,
20.05;.2020, at pres;c:r.ibed rate i.e., 9.g0 % p.a.ais per provis;o to section
1Bt1) of the r[ct reaLcr vvit,h rule 15 of t]he rures.

Directions of the aruthorit,F

22' Hence' the authrlrity herelSlr passes this order ahrl i:;:;ue the followirrg
directions under s;elction .3T of ther Act to ensu.rEr r:ompliilnce of
obligations ca:;ted Llpolt the promoters: as per thel func:tior,, entru,sted to
the authority r.rn Cer. serr:tion 3a(fl :

i' The rerspc,ndent is directed to pay interest arl the plres;c:r.iLred rate .f
9l '30% p';t' ftlr e',/erF month of clela'1r fro.m the due rl;rte cll porsrses;sion
i"e", 02,06.zt]-)r7 t:ir,r trrr: .ffer of possession p,[usr tw,rf, monthsr i.e.,
2Ct.05.2'.02,0.

ii' llhLe arreans of s;uch interest occrur3d from 0:,|.ct6.il:)1:z till the offer:
of possesslLonL plus tw'rc months i.e., zo.0s.zo,,0 shail he praid by.ther
promoters; to ttre;allottee within a period of 9rc cl;rys; ficlm rl;rte o6
this order.

iii, T'he cornplainLant is dirr:r:ted to par,, outstandling r:lues, if any., after
adjustment. ol'interest- for the delay,ed period,
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iv' The rate o'f interest ,chargeable frornL the erllottr:r: by the prromoter,

in case r:f rlefau,[t sha:ll be chargerd at the pnes;cribecl rate i.e::.,).!1107o
by the rel;;ponrcent,/promoter nrhich is thre sarre rate of'interest
'which the prorrLoten; shall be Iiable to pa,,. the allottee, in c:ase of
rlefault i'e.,, thr: dr:layerc possession cJharges as [)er :;ection Zl,"za) of
the Act.

v' llhe respotndents shall not charEJe anything lrom the cornplainant
lvhictr is nr:lt thre part of'the agreement. Howevr:r, holclinlg chrarges
srhall not be crriar,ged by the promoters at any point gf time even
aLfter bein6; pra,rt ol. agreement as per llar,,,, serlltled by I{on,Lrle
Supreme Crrurt irr civil appeal no. 3864 _3BEig /t}(.t;,al.

23. Conrplaint stands clis;posed of.

24. Filr: be consignerrl to regis;tr5r.

(Dr. K.K. Khandelvual)

Chairman

FIaryanaL Fl:al

Dated: 10,11 .202:l

('t/iiay, l(umar Goyal)

Mr:mlber

Eistatr: Regulatory Auttrority, Guruiilria nl
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