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BEFORIE THE IIARYAN(A RI]AL ESTA'II'E REGULATOR.II

rtUTH O IllI'fY, GLJ RU GR.AM

!;;o'?l[rii=f
F irst date of lhearing: i

D,ate of clecision: _i

li.ryl,*rlryYeill

Complainant

Responr:lent

-:roso 6F;ittfn]t
-.-,-----l

zz.ctg:,1,D27 |

..-. - _- --l
to.l-t."ztlzt. I

Usha lladav'
R/o: - 64:l /2',1,, Street 6, Shiv'zrji Petrk, Gurugram' Haryana

Versus

M/s A,pex: tluildwr:lI I]t'ivate l'irtril:ed

HavingRi.egdl.officeat:-12['4'//36,\\/EAKarolBagh'New
Delhi-110Cl,20

CORII'M:r

Dr. K,K. l['lhandelvY;rl

Shri \iijaLly' KuLmar Golial

APPI]ARANICE:

Sh. ,Ankr*r l3errY [rr\drrocate)

Sh. Sander:p Chaur:lh:rry' (Arlvocerter )

Chairmetn

Menrrber

(3omPlaiLnant

Responclent

ORDtiR

1. llhe presenl. complaint daterl 09.013'20'il1 has heen filed by' the

comltlainant/allottee nnrier st:ctiotr 31 of the Real Estate IReSplation

ancl Dervelopnrent) Act,2L,)115 (.in short, the Act) reaclvrith rurle 2E of the

llar.,y,aLna Real, Elstate [)[1(:gtrlation and De've]opment] Rules;' 201'.7 (i"n

short, the Il.ules') f'or violir|tion of serction l1(4)[a) of ther Act t't'he reitr it is;
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inter alia prescribed that the promoter shrall be responsible f,rr all

obligertir:ns, respon.sibiliitiels anrl functionsr as provided under the

provilsion of the Act. or the Rurles and regulations made [here unrler or

to ther alllottee as prer the agretltnent for sale executed ifit'?r S€'

Unit and proiect related details

Thre pal'ticttlars ol. utrit cletails, sale consideration, the amount paid by

the c6rmplailant, dlte oI prollosed handing over the possession, delay

perriod, if any, have been ,Ccltaiiecl in the follo wing tabular forrn:

Information

"Our Homes", liector

37 -C, Gurugratn'

10,1,44 acres

Lo w cost /Affordable grottP

houslng colonY

13i of'201.2 darted

Ia"6I-- Heaclsr __ __i___

I t. I t']r'oject name anrl lr;cartiotl
f------+--
I 
., I Project arezl

l---- ------t-- -
I :1, I Naturt: of tlre Prr:jecttl
-+ ----ofcP rl..iit,i"o.-

,__ __1___
I S. 1 Licen:;e,, valitlitY stzttus
lt
'Z-.- -iM;i. ,,ai[;;;a; ---

P,agetZ of 25

a:\.12.201,9

Prime IT Solr"r[irln 8i F'honix

Datatech Sr:r'uice

R.E FA reg;istration, detajl,s

Ilegistrzrtion J 
Registration \/alirl up to r\rea

|-lo. date

o'1.L2.20l\)

[Jnit l'tr:r. 6153.,6th floor, Tower DaisY

IJttit meas'urinei
,413 sq.mtrs.

buyer I 30.03.201:l

__L
Dat.e r:f exelcutir:lrt

ilgreement

.10.1 '+ ,1^1'cli08.07 .2019,40 of ZAItl

10. of flat
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'f otal armollnt paid t,y the

r:o.mplainant

I,r'* date of deliverY of

pc,ssession as Per clattse 3(aJ of

the flat buY'er agrerlnl(lnt 36

months o,r frorn thr: clate of

co n'nn(l1lct=ment of co nstru ction

upon receipt of a,ll zlppro'uals + 6

months' grace Perirl:d

fas per BBA at annexu]re

paple 28 of comPlaint)

RsJ,17 ,66,968 /'
(as alleged bY

conrplainant at Page

conrplaint)

02.06.201.7

(3tr + 6 nlonths fronl start

dilte of constru ction i.er., date I

or,,onr.nt to e stablish v'rhich 
J

tis t02.12.20X3)

the
13 of

lF'age 3'{ of comPlaint]

Delay in Lrilrrding clver

'p,f,ssies::;io11 till the offer ol[

poss;erssion (19.r)::t'20201 + 2"

nronth$ i.al., L 9.0 !;.',,20',20

oiririi,tu,."-iti 11 irft -

[N ote: Grace Period
alitowed)

2 '1,ears 11 rnonth 17 c[;r.Y's

I

I

n-i* ^**. (1 ,^l.r nnl IF'rimary' Sictrool

ii, 29.1,1.2"a19
llyPe-1 [!i nos' [ro'vv'r3]l"si),

TYPe-1 [i] nos. to'vt"r:rs;),

TyPe-Z [1] ncls. to'lt'er:;)

i\i\ . 24.02.20"20
'tYPe-1 [16 nos;. ttl'"vers)

& Cornrn,ercial

Offer of trlosses:;ic,n -_t

Complaint No. 3090 of '2021

Pag:;e 3l of 25

11. | ['alzment plan

1,2. It'otal co nsideratir: n

13.

14.
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Facts of' the cornplaint

The cr:mplainant prleaclecl the r:onlplaint on the following facts:

a. Thart tfie presernt cornplaint is be,ing liled by the complainant

against the responrlent cornpany who failed to hand over the

possession of unit in qruestir)n as per thel clause 3 of the apantment

b,r;1}zsl- ogre CInlent. Tha,[ insterad of d,elir,'r:ring the possessiion 'lf the

uLnit as prornised, the respondent c:ompany has del;ryerc[ and

trrerached its set of obligations, It is further subnritted thi,rt the

respondent companl/ hars l<r:pt the corrrplainant in the dlarlk since

),eerr :20'l3i ilnd fot'last iB years the complainant has been chealred to'

'l[her,:forel, the complairlanI prays to rrhis hon'lller authori'ty f,or

direlcting the respotlrdt:nt, conlpany for clelivering ttre posses;s;ion of

t.lhe unit aLlr,:rng with dr,rlarzecl pos;session charges clu': oIt ilCCOUnt' of'

rJ.elay in ol"fering the posrsers;sion of the unit in ques;tion as per the

prrr:sr:rille:cl rttte o l' i nt':lrest'

b. 'l'hat ther conrprlainernt hers inves;tecJl her hard-earned morle'y' in the

projectr:fresJrotrclentconlpan)'be'lierringthatthepromisersmirde

bt1 the responcir:nt r:r;rnpan3'would be frLrlfilled and the cornlllainant

r,vill get the unit by (.)2.1,2.201.6.It is humbly submLittecl ttrzrt the

cclrnp.[aineu-tt is runrLing frorn pitlar to post to get prr:ssessitlrr r:l the

un jit for' )/ears. '[hat it. is pelrtinernt l-o mention that the bclr:king '673t

]I.tIzLde1a,21lbacl<in1:}reyear2013arrcltillnoposs;l3ssionh.arstleen

,clffe,red. t.hat. resl)l)nl.lent Company ni;Lmely, M/s Apex. Elrrildwell

PriLvate l,imj,ted is a conrpany registered under ther compa'niers Act'

1.956ha,rinp1its regisl.ered office aI"t4'A,f 36, w.E.A. Karol Betpl;tr, New'

Delhi-110005, Incliiar T'he respondent company claims to be a

leracling lnialrle is rcal r:state ser:tor' Thar: the

Complaint No. 3090 of '2021'

B.

31.

Pap;e 4' of 215
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present cornplaint i:; clua the project under the nante apfl 5gr,rle of

'C)ur lHome,s' situatect iin liector 37C, Gurugram, [{2pr,rana'

T'hat in [anuary 2O1i\, the complainant in desire ol'an affordable

horne Visiteld thre sit,: clffir:e of the respondent compltny, vuhet"e she

w'ars lured by the brochures ancl cataloElues shown by the ag;ent's/

broker/ oflicialts/ repres(lntativ'es of the respondent company and

clecided to buy a 2Ilt-llK, residential apaLrtment in the project'Our

spond.r:n1: company. I'haLt the compl.ainatrt llr:ing a

lzrd1, wiltj told l;y the company/promoter/rerspondent

rr3presentatives that an apartment in a low cost/affordable $roup

itorusing; coulj be bc,trpht only at a premium of Rs' 111,00,0t00,/- srTsp

,nrl abo,v,e [he basic' s;lle pt'ice of Rs;. ]"6,00,000/-. T'he colnlpliain'ilnt

bellieving thrl represenf:at.jon, statements and promises r:ll; '[he

rlotnlpany/prornoter,/res'pondenrt agnetrd to do the s;ilnlr:] and

a,cr:orclingly a pa)znrtent o1' I{sr. 12,00 000/- was macle Lry' the

complainant to the cc.rmpany olficials'

ll|Lat ther Company/lrrontoter,/'reSpOn'lent ho'rue'r'er insltclerdl of

girring a receipt on j,ts o'wn L:tter hei,rd gave the comprl;rlnant a

letl.er,/ re,r:eipt clatelcl 07.|:|I,2|.|13 uncler the letter head oI. }vIls

l{rishnil lRealtr:r:l'r ackno'wit:clging the: nr::ceipt of Rs' 12,0t0,00cr/- on

belhalf ol' the respon,clent. 't'he receipt was protested ullon Lry'the

r:omplzrin:lnt, howet,rlr l.he respondenlt informed the comrpllairrant

that the I,,{/s I*lrishnil FLealltec}r was tlheir sister concelrn an'd the

lla.ymenl. wouLl nol- l;e an issue. 'l'hr: copy of letter/' receiprt dated

01/.01'2Crl3unrJer.theIeltte:rlreadr:fNI,/sKrishnal]ealtech

C.

d.

Page 5 of 2l->
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ac:knowlecl$ng the recreiprt of Rs. 12,00,000/- is annr:xed henewith

and markecl as Annexttre P-1.

Thart l.herearftr:r the cr:rrnplairtant meLde d.ue payments as etndl ln'hen

dennandect by't.he rr:s;6tonclent compan),'. Thereafter the Atsllt' was

e><ecutecl on 3i0.0.1 .2A13. That as per the clause 3 of the ABI\ riated

3t1,03.2013, tlhr: posses;sir)n r,^/as to be cl:rlivered witlnin a period of

3t,6 months frorn the cl;,rte of commencertrent of construction rrf the

cornplex. 'Ihus, from tkre bare reading ol'the ABA it is clearr that the

intrgnded and promls;ed rlate of possession was 36 months p:'eriod

from 02.1,2!,.20[.3, i.r: t]he date of appro'ral of consent to esltr:rblish'

The copy hB,A. daterl 30.03.i101ii is ann'exed herewith ancl rnarked

as Annexure P-2.

'I'hat as per rrhe ABI\' the cleliv'r3r/ of Frossession \ Ias to be rnetde

,,ryithln 3(i mon[hs, i.el on 02.1,'2.201'6. That the compleriniant has

lLreen cliligent ancl nol[icling t]rat thre prroject was delayerl beyond

tinne visited thr: projerct siter.'llhat upon visit in il'0t6' the

complainattt vrtt:s asrLonishe:cl to seer thr: status Of thr: projec:1t'' which

\r/as now,here near CO,mpletion. It ils pertin,ent to mentiotl hre:rr: that

t.he, respgndetnt coll)pany Ias failed to adhere vvitlt the terrns rand

r:onclitiops of AIIA c:Iatuse 3 anfl has t]1rs comes under punrierv of

thel proirisions of Siection 1-ltl of tlltr.r I{ERA Ac[, 201'6' as the

r.osiFrordr:pt has faile',C to rCuly'cotnplerte the projerct arrd glive the

ll0ssession of th.e uni,t in ar:corrlance lv:,th the terms of the 'ABA'

g,. .tlhat the contplainant kras continued to pay the reniririning;

in:;tallrnent:; as; per tJre paytrernt schieclule plan of 1:he ABh ancl has;

marlepary'menl.oflRrs'121,00,00r[)/-aspt'emiumamountancl

GUtiUtllllAlvl

f

F;"*rr*" ,r*y9tl]

e.
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Rr;.-15,66,968l- for basic sale price till date, That e\rell after

payrnent of l-ota,l of R.s. ',,27 ,66,96t)/- the prossession has still nOt been

given to the complaiinant, The r;omplainant has; fulfitlelct her

obligation ttf mal<ing timel),' payments i;Ls and when the dentands

r/v.elre raiserl, and the respondent t,vas ,obligated to handorrer the

pross€)ssio n of the unit'by 02.12'2016'

h. 'l'hilt on 05.08.201q insteacl of deliriering possession tr:l the

C:rlrnprlainstrt, the res;pr-rnclent sent a letterr to the complainant giving

\/aElue reasons of'dela,/. lthe respondenl. admitted to delays; in the

complL.t.ion of the proiect and also informed the complaina,rrt that

the consent to elstabli:sh was received r:rn 02.12.2A [3, wtrereupon

thrl constrrucl-iott hacl starterC irt tlter pro'iect. Thus, the resprllt'dr::nt'

startlng the r:onstrur:l-ion on 02] .12'20L:l ought t'o have dltlliver the

l:)ossessic,n to the cclrn,plaLin;;rnt on 02.'12.2016 in tertns of the r:llause

,3i ol the z\EiA rlatercl 30.03.201-lJ.'llhe copv of letter dated 05;'ll[l'2019

is ilnne;<ed h::r'ert'ith and markt:d ars Annexure P-3'

l]h.ereafltertl.rei]Olnp];ainantv,isitecltheofficeofth'rlrespiollcl(ln[at

nlany tinrtls, but. all trer efl'orts were itl vain sincer neith,er clid the

respondetnt offr:1" tht.: llosst:l;sion of'the r;nit to the r:omplainant nor

dlid the rrlsp0flch3nt 1llive any tentative time for delir"ery' 13eing tired

0f waitinlg tLrer cornpla.ina.nt gave a complaint ttl the hon'ble

iruthLoritr/ o11 itg.06,202-L;lray'ing lflor trlossesl;io n of thtl unit'

rCetaLilir-rg, thr.lrein tLLel issue zttlcl hopring f'or redrerssal ol ht':r long

starnding 1tai,cl. 
'f he fron'llle autt-rority immediatetry respondt:r:l to the

r:ornrplirint clilt.ecl 29.06.',a0',21 anci clirected the complainilnt 1ro l[ile a'

complainrt rnzil-h the authLor:ity irl sectiotr 3L read with rulle 2lti('1)'

PageT ofZS
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Ther c,rPY r:1'cornplaint date d 29.06.202-t is annexed herewith and

ntarkr:cl a-s ''\nnexttre P-Ei' T'he copl' of rr:sponse dated 3C|'06'2021

is annexecl krerer,vith and marl<ed as Annexure P-6.

T'he c;ompl;irinant after rr3ceiving the response dat'ed 30,015'20'21

from the hon'bler authrlrity, ltoping to rersolve the matter arnLir:ably'

r,,:is.ited th.e, 6ffice of the respondent rlompany apd pra!'erd for

cleliv,:ry' of thre poss;es;rsion however, in:;tead of getting possession

tJre respo ncletrt company hancled the cormplainant with a statetnent

of ac,:ount:s conl-ititlil't1l; undtte atrd illegal de.mands' That as per the

pa'ynrentplilnattacherlasl\nnexureAwiththeA[]'r\the
r:onrplainant was to pay 5tf'o of the bas;ic sale prictl at the time: of

0ff'er of p,rrsscssirln ho'weVer tht: statenrent of accclunts provir:led by

thr: respr)ucl,ellt Cormllrany r:otrt.ilineld cl:,arges undr:r the follov"ing

PA'TME NT HEAT)

In s [all n"r rlnt- I] li [)

Lntr:r'est. r,rn [,a[e Pay'ment' ias on

?lrz:Y7 ?o'21' -
I l;rfi;i,. c,esr;

-l;retd=i, iie,i,i i...' 15is7 D :posit 6!

Co nnt:ctii on Chat'g;t::;

Intercon Sz i\4isc. 0haqges 
_

flgryii1ltrA 
d 
"[tt 

illr]lu,{rl, 1.Ir.gL --
'V'A,T llelcro'v'eq/

t-lolding Chargesl-----. :"'- ' -

I IFMSt-----
LSI_n!.'r1lce

TMouNT--- Gilirriaii,e

ls)---
86400.c|0

18013.00
I

Jo%1x)- ---
I sgooo.oo
I 23600.00
I

I

t--

I 2i950.0r1r_ 

-
I t rsoo.oo

| 1.t39+.+3,

I grEEz.oct
-:--
I 4oooo.ot)

I 128320.00|_-
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Tlhe etbove detailed t:harge's

k.

respondent comllan'7 sinr:e a.ll charges ought to as per the ;lgt;reed

telrrns defi,ed r,vithin the ,qBA dilted 30.03.2013' Fu.thr:r:' the

respondent coulcl ttot have charpled r:tny late fer: on the: last

installment or,holding r:hztrges since till clate the possession hraLs not

br:en ,cl'ferecl t.o the conrplainilnt. The Coljy of the statemetrt of clues

clirted 22.0',,7.2021 is annexerl herer,vith and marked as A'nnerxure

F'-6,.

I'hat the llt:spondcnl. ltas iu,Culged in fr;ludulent trade practice as

tfre unit oI lhr: Cornpl,ainzrnt being in a low-income hLousitlg p:roject

c:ould. n,t harre beenr :;old on a premium of Rs. 1-2,00,000/'-. The

llespondernt compllnlr 1-ook a l-ruge sum of mrlney frorn the

conrlllainant uncier 1,"he: pretext of booking anrl ens;uring an

allptn-rent. iin ther ltroierct "C)ltr l{omes" and the said prayrnenl' e\'Ien

rclen the L:tt'r:t" head
ttroulgh takerr b1' 11"' [lesponden't' the relceipt un

of ra sister golcern / broker / agent of thr: Respondelt' The is;s;uance

crf the receipt clated l;)7.01.'201-3 by Nl,i s KrishnLa Il'ealte'ch slhr:;'ws

clearly that the Respondent has ber:n in dulging in unfair and illergal

1p;1rfle prrsr, tir::e a.ncl t|rus it is llray'efl that the registration gf the

trlroject uncle r llilRl\ ltct, ouqht to be rervoked unfler Section i;' rcf the

RIIRA /\ct,2Ct1(t.

'llhat intr:restingly', t'hLe responrJ'ent' has never issur:d any' alk:trnent

Ietter 1o the cgmplainant, eveltr though the respondent company

acl<,o,oviec1ges that tl:le l[1at no 66.J, in [ower dais'y, in proje,ct "our

honles" has ber:n allcltte'd tc thr: ccrm'plainant' The actual intr:nt of

t.
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the responcient contpany berhind ncln-iss;uance of the allotnrent is

unclear ancl the cornplainant prays llor relief of issruance of

allotment lett,er Ior the residerntial unit'

Thert l-he respondent compe'lny has indullged in the acts of'chLeating

and[ misapproltriation, ancl it humbllz prayed to this; hon'ble

apthority, 5ur:hr 9f t.l-re resprgndent company be CC'ndenlnefl and

plrnisl-red and the respondents be reprirnanded for [he same' 'Ihat

t}renon-crrnrpliancerrftheobligationsb.TtheresporrdentConlpany

is apparenl ancl is within ttre jurisdiction of this hon'ble aut)hority

in terms u,ith the lau, decirJed by the Hon'ble Suprreme Court in

maLtter titl]d Simrni Ij jlkkll \Ierstls M/s llrnaar MGF [,and Ltd'

.[,her respcrnclent compan]r has; failecl to honor the terrns and

r:ondition.s of the A.Li,4\ be[t;veen the parrties' Thiat the rersp'crndent

rC:rcptrllilr)'!, 1}-tough feri['.:rd to [ongr the: t'erms of clatr: of clr:llv'epy'of

pos;sess;ion. ers iler the ^A'Bl\., th,e resllottdent cornllany has 1t0 pay

riures of ttre intererst on clela'v'ed period and ttrus th'o trlresent

cornpiairrt has lleen institutecl befc,rer 1,1-Lis hon'ble au[hor:it\r [or the

relie,f delayed p osses:;io n interest'

Further r3,i,ret:r after [:] '1ears; sinr:e ttre tlooking the r'tlsidential' house

in 201ii, thr: complainilnt has; still not got the posses;sionL' The

periodofr:igJht}/ezrs[ordrreclelliveryofpossessiorrisundue,il,tegal

and oulqht tr: tre Corlilpensiltecl for" 'Ihe complainant relsepiltls; her

righ,t to gr-r befcre thre appropriilte florurn to be coml]ensaLted against

the menti]I, ph'ysicalanri financial triaurna she has undergone in thrl

last B )/eiitrs; sincethe booking of'the residential unit"[hi€: tcc€ilt

v,isit t' tlre ,r,it sho,uvs thaI ther unit is in rlilapidateld condition and

o.

Ciomplaint No. 3090 c>f 20Zt
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stilll not fit flor us;e. 'l'hr::r plLctuLres of the uLnit in question is annexed

h.r:revsith illrcl markerci ils,Annexure P-7'

p. I'hat on [he Lrasis of the ztbove raised submissions

concluclecl thitt. the resFrondent cc]mpany' having

C.

11.
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enorrnous premiurn arnount, having failed to complet(- the

(:onst.rLrcti,n of the r,rnit in question in time and delaylnrg the

handing {f,uer the possession of the uLnit of the complainr'rnt in

;rccr:rdanrCe vvith the ziLgreecl terms of A,BA, have committerl grave

r.lnfair practj.ces anrl breaclt of the a;greed terms betrveen the

lparties. T'hrat there is apparent breach and violation of the s;tatute

anci lar,t,d,elfined ttnder serctirln 1B oli the Real Estate (Regulatir:ln and

Derveloprnent] Act, 2,016.

Relief souglt t by' the co mplairtatrtr

'Ihe r:ornplaitretut has sott13ht foll ot't'ing reliel's:

ia, .Direct tI'iLetr r,.lsptlnclr:t-rt colnpany t0 pal/ interest ert the prr:sr;ribed

r.a.t.e perr aprtunl orr the de]i;ay i1 handirlg over the posserssion l[rornL

0"2.1.2,"a016 till i,rct'uill date of possesslc'n in vievu 0[ t]re'uioli'rtir:n ol[

Strction Lt3 c'f the R'li[lA Ac:1,201'6'

Lr. Direct t.he resprt;ncl:nt corrrp;llry to trlrovide detilils 0f th'e prelnniunt

,of { 121,00,0(J0/- clhilrge,d t:,n a low'-illr:rlme hous;ing r:ver an(1 above

the basic cosl.,

Drirect tl-rt: res;trlr:lndent Corrlpellny ttl issr'te allotment letter"

Di.rect tlie relspondLen.t colrlpan.y 110 llrovide posse:ssion after

cgmpletilg the unil- a1d pro'v'icle the amenities aLnd furnishing as

prroml:;r:t1'

e. l\ny othLelr lelief rnrh lch th ts hon'b [e au [hority deerns fit and prr]pe r'

it r:arn be
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0n, th,e clate of hearing, the zruthority explained to the

re:;ponclent/promoter abotrt 1:her contravention as alleged to ha'u'er been

comnritted in rt,:lation to sr:ction 11(4) [a) c,f the Act to pleacl grrilty or

not to plead guilty',

Repl'y' tly the rr:s;:ondent

The rt-,spondenI has contersted tire complainlt on the following grounds:

a. It is at the verll outset it is submitted tkrat the complainant has no

cause oI ac:tion against the answering respondent iend the a'lleged

cause pf action irs rrrothing but falsre and friv,rlous and the

res;ponclent h.as neil.her caus;ecl any violation of the provisions ol'the

irct n0r causelcl all\/ brear:lr of agrecld obligatirrns aS I]|l}]: the

iagpeement bet.weer"r tlhe par^tiesr. Since the respotldent has already

c:ompleted tl:re proier:t promoted utrcltlr the low cost/afford;able

housirrg polir:ry, and t[:rerr:fore, the prov'i:;ions of section 113 Of [he act

zrr0 11ot applicaltle a:;; :it cantrot be said l-hat the protnoter has; fzriled

trc r;omplel[e or .tnab][r.r, tc gitre pOSSeSSiCrn of the zrpart'ment'

b '['hat t]re: crlmplaint uncle:r rr:ply is ner.th er tenable nor m:rinti'tinable

anL6 har; tl6:en filecl r,t'ith ;rn r:,blique moti're when thr: responrlr:nt hzts

illreadlz c,['ferr,erl possession of the ftat vide offer letter dated

19,03.i11120. htsteac[ of ma[,ling, the balance payrnetrl;s, the

c0tnplztl,rtitnt hlts ven.'tured in filinlg t.hre p.resent complaint lvitir ani

intent tr: p;ain rn,ronFt,l'ull'g zrnd arm lrwist the respondetrt througlhr thel

pllcess o1'lavs oncc ;rll r:b)iglltions; on behalf of ther respondent' arel

complet,:

c. It is stzlted tl:rert t.he resp onclenlt has; bee n very wr:ll r:ommitted to thr:

rlevelopn)ent c,f'the r-eaI e:;tate proje:ct and secured the r]CcLrlpeltion

5.

D.

6.
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certificate:; ['or l-roth of the pltrases of the prroject named "our homes"

anrd offererC possessirrln tcr the complainant. Ar:rd the rlelray

occilsioneri irr delivering the possession of the project is orlly

because otf explainable ancl extendable as per the agreed terms i'e

clause 3 of the apartment buyer's agree:ment and is due to crauses

btlyond the control of the res;pondent'

d. T'lhat the l-rriel'facts iin 1;-he: developntetrt ilnd completioo crf tlhr: said

prroject are firstlv, on grzlnt of iicense tlearing no' -13/20121 dated

2,2.CtZ.201.2. the rr:s6rondent appliecl for all other rr:llevant

trrertnissiolls illld coul,rJ s;ecure the BRLII for sanctjon of bu'iXd'ling

plans onl,,r on ',/.05.',10 13 and thr: conselrt to establx;h by the office

of I-laryzrnr litate Pr:lllution contrrcl []oard, Panctrkula 'wa:'; Only

granted On 2.1,2,'20'l:3. Sincr., thr:n the respondent is continuting the

constructirltn of [he p rr:iect, 
'but ]to tlne rttilsery the lir:r:nse so l3ranted

r-'xpired lf Ij ,,21,02j2016 i'e. pr.ior trc 1;hel pernris;l;ible pelri0d of

con.strucl-i,0n ol ,48 rronths; ancl since ""11..02'20t6 thre respondent

haclbee.rrsee,kLngthr:renr:walof.thelicensefromLtheofficeof

Director Gen,eral To'ut'n 8i Clountry Plantrin$, Harlrnpa and fini'rlly the

ap,plicatiort r-[ertecl 1,,1.03 .2(l'l(; of the respondent was allo'lt''ed and

the:lice:nse\^/ilrir€rcw€d':trt216'0'{''1'01'gandtheresponclt:ntina

ctuty bound rnallncr harcl coupleted the entire cr:nstruLcti'r:n and

de,ueloprrnen.t of the proiect rancl otrtained the' [irst ocr:ttlratiorr

r:ertificaltc,: otr 2 9.li.',a.O19 and l-he second occupation certif,icate ort

'2'*.02.2Ct2t1'0 
'

€). 'IlrLat thel provision:l ,cf Relal Es;tat,e (.Rr:gurlation arnd De'velopnrent)

,Ac:t, 201 6r cilil0 it-tto 1'orce on IIB'0 7. tl.o'-17 for whiclr the respondenl:
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dlrrrly, filed an etpplit:al-ion cl;rteri 2U.08.i10L7 attd due to lapse of

ljicernse Nr: 13 12012 ther same got dismissed videl orders dated

1"9.01.201tt apcltilally'after negular follow ups and initial re1er:tions

tlre, projer:l has been registered vide registration no.4ll of 201'9

clated 8.0'7,201-9 arl,C the saicl fact erven tead to further operattional

obr;tacles [i re:st.rictions of funds in cornpletion of the proier:t and

leacling t,c clelal, in r::onrplr:tion of thr.r project which hacl been

bsrfond tfic contt'ol o1'the respondents and was extendablel as per

l.he agrt:ed tet'ltrs.

'I'hat the responrlerLt c'onlpany had beer:r hard trying to avail all the

ilpprovals, pr:rnrissi0ns aLnrl satrctions fronr the relerrant zruthornlties

and disr:h.arging;ther;,tr:'[ditional r:OSts c,f renewal of lir:ense, plans and

sa:nctiot-l:;. Ancl fuafl l;he approvills '& renewal of license lle griltrted

in tirne the respon<|.lnt, ,utroulcl havr: rluly comple'ted ttre: pnoiect

vuithil thc prertrtis:;jLrle tinl,er prr:rigd. 'I.he responclr:nt has ;rlrelady

appliecl to Direi:toraLtt,l of 'llown and Country Planrtlng, Har''y';ilnil for

derclarinLgl thr: t,nte l..aketl in re,nerval ol: the licenSe aS zerro preriod

at:rrl the cop)/ ol'the si:lilrlr'] is; annexeld helrewith'

More so [he brlns [o cr]nrstructicln activi V imposed Xrlr 16p NCi'l' f rom

tinre to time and laLs;tly in the tnonths of 0ctober - Novernbr'rr 
""0l9l

have furthet'led to dr.:rlal/ in r:r:ntpltltion of the project whiich are per

se beyoncl the: crrnl-t'ol of the ri:sponclent'

'fhat it the periorl r:rf perclency of tl-re license ir; concloned ancl

e:<tencttl,C thiln the responrlent has dr:lirrered the proiect rvelI w'i'thin

the agreeci peri,lcl o f r:otrPl.et.io n and, l-h erefore, [here is no occilsiotr
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otr cause of ;lction in favour of the comprlainant to file thr: prr:sent

cr:mplaint.

That thereLry, the clerlalr being occasioned is beyond the r:ontrol of

the respondent i.e. Irirstly clue to the grant of consent to esti'rblish

and therealter due tp tJrre lapsc 6f license: and the sanne is r:xcusable

as; contemplalred and agreecl by the partres vide para 3(b) (i) & (iiJ

ol. the apar[ment buy'er's agreement executed betwr:en the parties

ancl the agreercl penod of 35 months plu.s 6 months $I?cc period is

erxtendable and t.he r:r:rnplainant is estoprped from filing the prelsent

c:orrrplainl..

Further it is st;rtecl thLert it is ttre resplondr:nt who had been suf'fering

due to ther delal' thrat is be:ing occasio'ned and hias to face extra

chsrges ilnrl r:osts zrr-rcl expetl scs in getting all the abcve permissions

renewed atrcl in parl-i(:ular 1:hc:renevrra] of Iicense zLnd the C()Sts of

registt^zrl.ion uncler lt[r ]RA. I]ert.inent to n cte that t]re: responcle'rnt has

ngt recelirrefl a1y' *lxzl$p,3rllte d adv'ance amountS IrOrtr the

cOrnplainant anc.[ c0trstrucl:iotr as on cli,tte iS mUC:h rrlOI0 aCl'''ranced

t.h;an the affi[)ullt re(:]r:l:iv(ld' [lence fherr:] is no cause or Occasion to

Ille the prrrsent conilpliaitlt'

'l'trat thr: conalllainl- sr; prefi:rrec1 is hoprelelssly barred by'linti[erfion

and the cornplain;rnt jLs elst.,:rllP:rd from filling the presenl- cornplaint'

cluet.ohisr:)'v\'lleL{.:ts,r:ondur:tandlatches'ThelcomplaLinantis;

es;t.opped to filc t-h(: prcsr:nt complaint due to hris own a'r:ts ancl

conduct of ;accgpt:ing, ttre llossessioll ltlpon securing berst pross;ible

tl,eal fo1 himself'atlcl fuatriug ner\rer obie':ted to the clelay beltrlLg l;o
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or:casionecl. lPertinctrt to note that the entire obligatio:ns of

connplertion ol'the proj,ect is r.rpon the rerspondent and the fa jilrrre to

pia)r the due a:mounts in a tirrrely manner by so many of the allrrrttees

irrcluding tlte cr)ntplainarrt krave led to rnultiple problems and extra

c:rlsrt.s on t.he responflept leading to furtLrer delays'

l. llh;at the complainant does not have alt\/ cause of'action under fhe

jurisdiction of the hon'l-rle ar-rthority atrd hence thLe contplilint is

liable to be dlsnlissed.

m, 'that rel[el's ,clairned ilre belyond the Sr]ope of jurisdictionr of the

hon'ble iluthgrity under sectiotl 36 to 3'B of the Act And henrce the

r:ontplaint on. the face of it is; liable to be relected.

Copies of al, the doc:umen.lts halre been filecl and placed on rr:cr:rrd'' 'lhe

authenticity irs not in clisprule' FIettc'e, the complaint can be clecir:L:<i on

t.hre Lrasris o [' th. e ses u rLd is lp ttted cl o clt rn etrt:;'

I urisdiiction rol' tlhe autlt ority

'fhe authority,obset'l,edL l-lnat it has lterritorjal as well a,s subjelc:1[ matter

jr-rrisdiction Irl acliudicate the presr:'nt rcon]lplaint for the reasonrs given

belclw.

E.I.'territoria'l iurisdictJion

As per norifir:i,rti,n no. L/92!.1"2!.01i'-1TCI'} clated 14.12:"201"7 issued by'

T.ovl,nandCoutrtr}lPlannlngDepart.ment,lhg]iurisdictj.onofReal.Elstatel

Fl.eg,u1^6.ry ,A.r,rLthr:rit1" t31'rl-,gra.m shall bre entire GuruE;ram Di:;trict for

all prurposer rrvith offices :;ituatr:d irl Gu.ruLgrarn. In the present cr'lse, thi:

prroject in qugstion is si1-ua'[ec[ within t]re planning area o1'Gurrugrant

Distrir:t, thet'el'ore ttris atlthoril-y h;ls conttrll,ete territorial iurisclictti0n to

cleal r,rrith thel prr.lsent cornplaint'

Conrplaint No. 3090 of 2l.l)2:,7

7.

E.

B.

9.
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E. IL Siulr;"., nriltter itrrlisdiictiotr

10. The aullrority has comlllrete: jurisdiction to decide the cornplaint

regarrJiing non-compliance of r:,bligations by the promoter a:i; per

provilsigns of stlctigtl 11(4)[a) of'the Act lerlving aside compensi;ation

wtrictr is to be cle:ciLclecl b5z tlre acijudictlting officer if pursut:d l-ry'the

comPlainant at a Iater st;age'

F. Findi.ngs on the relief soughit by the comp lainant

F.I, Direct the respondent companlr 1s pay interest ett the

prr:scribr:d t.ate pe-r annunl 0n the d.elay in handing over the

possession lflrom 02.L?..20116 till actrual date of possess:iLon in

view ol'tlhe rriolatiron of section 18 of the RERA Act,zot6'

1,1,. In the presenl. r:ornplaint, the c0ntplainilnt intends to continue'ut'ith the

trtt.oject'anciL:;see[ling.1g]3.I7e11pros:;clssicrnchlrrgesaSprOVidedlurrrlerthe

proviso to sectiotn t13(1j oli thLer\,ct. siec. 1B('1) proviso reads et:;'unrler:

"S'ectitttt TB: - l?tttur:ltT o,f anToLrnt' ttnd c:ompensation

li,t](1),l,ftlleplrontot.erJi;lilsta69lptlet€orisungblet0giv,ep|0s.sE,s,sl()rl
ttJ'an ctptur'!-ntt?nt' pIo'i"' ar bttiItling' ---

F'rov,irled i.httt v'l',et'0 t:-1,r,) allottet) d00S not inl'entl to tvithdrrtw front the

ltroierct,h':::Shalllteltuitl'bytnept't)tnoter'.irterestforeverymonthctf
delay, ti,|l the,tinutldinl:.1 l)ve,f 0|:t1,,. po,,,,,,ioil, Qt such rattl os nlay Lle

lgresr'-ri'betl"' 
aarrpel'nenLt l'inL 5 t) pnr:rlicles;

12. cilaursir 3(aJ of the fti'rt br"t1'gr aElreeillenLt ('inL short' agre(lmen'

f.or lra,ndin8 O\Ier clf pos;slclssion anc[ is repr,clduced belorv: -

GU[?UtilltAlr,'1

"3. P0.5rti1'SJ;ION

(a) 1fJ'er ofPrls:sttss'iort:
'l-hat :;rtbjectl, to ,r'rn'"" of tt\is Clause 3'.ancl :;ublect to t'he AP'ART'IvIl:'ht7'

tlLL11"l.p;ti(fl naviiititg, ,,.o^ptiga vvith all the tterrns and conclitions of t:ht:;

Agreetr,e,,t ona noi,l,,,ein:ig ,,,n de.fau.lt utrcler any of tle prov'isioris.,

Jormtrlitit.s, rrzgistr:rrri,c'n tif .snle tieecl, drtc'urmentotion, payttenl' o,f'ttll

(lmoI)'tll-. tluet artcl Lstttl'ob1e to tLtc' DI:iVIiL'('tPER by the 'qf'AR?'L4Iiltl'

,qLL0'1",')"'ti(iS)ttrtderthi'sttgrttentent'ttt.,"asprescribedllvtt\tt
,DEl/Ii)i,0,PE,L!, tl1,:t D[:''vL:iLA'PI;,'ll prttposrts tct hand over the po'sses:;ior't t'tf'
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the APAR',r'tvltiN',f w,ithin o p':r^ittd oJ.thirty

(36) rnotltll's with a !f|7C€ ptlritlcl of 6 mclnths, from the date of

ca,mmetlcernent o,f colstrucl.ior,r oJ'the Compltzx upon the receipt o'l'all

p r oi e c t r elt te tl,ti:o trt r ov a,r,'; i r, cl u t) i n g s a n c ti o n of b u il di ng plon / r ev' i s etC

plan oncl (lppro\,al of oll con)erned authttrities includinlT the ltire'

setrvice D,ztrsartntcnt , cit'il Avittt.ion Deptartrnent, Traffic Departmen't'

Pttllution clnl.rol L)eparl.'ne,'1t et!,c. cts ma..v be required for commencin{l'

carryirlg0r;landcctttlplltJt'ingthtlsoitlCornplexsubjecttoforcemajeure,,
rgstraiiits atr restrictit'tn front onll cottrt/ttuthorities' /t is how'evetr

updersL'ortcl'Ltettveen the parLres that thtt possession of variouts

Bl,cks/'f ttt\let'S Cottlpt'ised in the' (.'rtmplttx as olso the v'ariotts commotl

fcrcilities plcrnped t'lteretirt shall lte re,ody & con",pleted in phas:es ancl will

be hantle,c ov1t L0 tlttt o,llottees; ttf tliffer,:nt tst'ock/Towers 0:; and whe'n

clm7leted in ct ,ohaset:l r'tanner'"

13. The iluthority tras; !1c,ne [)rrough the possession clause of the agreement

and oh,servecl. that the poss(lssion has bee,n subjected to all l<inds of

terrm.s ancl conditions ol tLris agreenlent ancl the complainanl" nr:t being

irr cl:farult under an)'I pro\ris:ions of these agreements rand C:ompliilnce

,w,ith all prov.islons, furi:naliti,:s ancl rlocumentation as pl:escrl'bed by the

prornoter. 1ll:ri: dral'ting of this claLlse and incorpOration o'f Such

conflitir:ns a.re not c)nlJ/ \/ague anc-l uncertain but so treavily loilded [n

ftrv0ur of ti],3 promoter: and ag;,tinst ther allottee that even a singlel

situation ma!/ malle ttte Flossessioll clause irrelevant fOr the llurpos;e of

a.llotl.ere anrl tl:te crcntnti'[tr:d dal-c fl:'r handii]ng over possessircn lrrstls itt;

rnr-.zrning. lf th,:: said pos;s;essiorr clil.rse is reerd in entiret)', the Iimr': pr:riod

ofhanrdingoverposses;sir)nisonll'atentitltiveperiodfor:cornprletionof

the r:onstructllon rrt tl'tr: tlat in' qucstion ar:rd the pronlDter is; aimitrg to

extend'thistjimeperio.cinrlel.ittitclyOnoneeventual]it},ort,]hreother.

lMoreover, thr:l said clarr'sri3 i:l zI[l itlc:Iutsivt: clause whererin the nurn'e)rous;

apprCl,rals f13trs bectl merLtiont'cl f r;':1" ConlfiIen(:emenl' of COnstructiOn and

ttre sirid altprrovals arc s()le liilbility of the promoter for which allottee:

cilnnot be allor'vecl to srlffer' tt i:; settl:rl proposition of law l'hat one

cannot get the advarntrage of h Is ornzn frault" The incorporration of sur:h

)on'rplaint
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clause in the Lruyer's agl"t3{:rlrlr3ht lly the protnoter is just to evaCle the

Iiahility tor,varcls timely delirzerl/ oI subject unit and to depriv'e the

allottr:,e r:f his rig)rt ilccruir-tg afl.er rlelay in possession. This ls just to

co:mment as to ltow the builder ]ras misused his donlinant position and

drrafted such nrisclievons clau,se in the agreelxent and the allotte'e is left

with no optiorr but to sign on the dotted lines'

Atlmisr;ibility.r:f grarce pe:riocl: 'l'her apartmr3nt buyer's iagreement was

executed on 3Clt.0:1.2A131 ar:rd as per clause 3i[aJ of the said ?,$Ie€rlnel1t'

the prornoter has propose(l to hand over the possession of thr: sajid unit

lvith:in 36 m6ptr-hs; with arn r3xtenrlcd periorl of 6 months f rom the dilte of

C:omnlence rte flt of cclnstruction. 'l'he consent to establish by the' r:llice

o1 Flapyanzr sitate Pollir-rtion Br:ilrcl, Par:rchkula wsLS grantt':d on

0',2.12.21.t01'3. 'Ihe due clate ol' tri,rnding over poslserssion lhars Lreen

calculatecl fronr 1-he clill:t-' 'cf consctlt tcr est;:rblish' Since in the p'rersent

Cilse, tlne prOlrlot(31: is seel<ing (! rlrr:'ntlls'time aS grace period and the

BBA incorporaltes rLr nclualiified rearson fgr grace: period/extenrled period

of 6 months; in thr: pc,sst:rsl;iot-t c:leus;el, Accorr:lingly, the authority' l:iterally

intelrpretinl3 tlre same allorvs thir; grace lleriod oli 6 rnorlth:s to the

prrctrloter at ttris steLge.

14. A,dmis;sibility of dclay' possession r:har;ges at prers;cribed nate of

imtererst: I)nclv isc, t0 sect.iion 1E 'prorride:s tha.t where iln ;lllottee doesr nol:

intencl. to w,ithclrilw fronrr thr: prroject, he s]rall be paid, lly'the p:rolnoter,

interest for every nronth r:f clelay, t.ill the tri,rncling ov'er of possels;sion' at

such rate as txiay be prc:;cribecl ancl it has br3en prescribed under ruie 1li

0f the rules;. ltl.Lrle,-tli has; Lreen repi'oduced i;Ls under:

,',RLtIe .15, Prescribe:d r,ate o!',interest. fi,ro,viso to sectiott 72, sectlion

X,B anrl strb'set:tiotr (4:) antl :stth:;ectian (7"l of section 19l

Complaint No. 3090 of 2:.0t27
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(1) I;,o,r tl:le pLlrp():;e| of ,oroviso to serction 12; section 1-8; and:sub-

,sections (,t) ancl'(7)'of ,section 19, the "interes;t at the rate prescrilioed"

shall be th'e, State Bank: o'f lncliu highest marginal cost of lending rat'z

+il o/o.:

provided that in r:use the Stttte tlctnl< of tnditt tnarginal cost of len'Cing

raie (MCL,i?) is ncrt- ifi uS), it :;hull be replaced by such L'enchntork

lendin.q rutes which ttiitrz i:itat.e I)onl< of lndia nnay fix frttm time to time

for lertdin,q ta the ltenerol ytublic:'"

1S. Thre Iegislature in its;,wisdrcnL in the subordinate Iegislertion under the

provisir:n of mlle 15 of the rules, ltas determined the prescribed nate of

interelsl[. T]re rate of interest so cleterrnined by the legislattrre' is

reasonable and if the said ruIe i:s fbllow'ecl to award the interes[' it will

ensure ttniform pretct.ice: in all the cases'

1,6. Conseq,gently, as pef 'vrrebsit,e of the litate Bank of Inrl'ia i'e''

!fj[p.g/li:b-irQ.in, [hr: milrpi;inral cost of lending rate [in s;hort' MCLR'') as

on clatr: i.e., 10.1 L.ZDZI is 7',3(:r04..Accorclingly, the prt:scribedl ral'r: of

interelsrt. wilI l-rer marginerl r:os1. ol le nding rat't: +2o/o i'e',9t '300/o'

lT . 'Ihe clefinirrion of t.errn 'in.terest' r.rs i],efinecl 'u.nder sectiorL Z(za) clf the Act

pro'v,ides thi'tt th,.: rate of intercst chargeaLrle from ther allotter: by'the

pr,rnoter, in casr.r oIdefilnlt, s]riill Lle equal 1:o the rate c'f inte:l'ersl"w'hich

the promoterr shall be lliallle to p;,r11 the allottee, in cas;e of d'efarrlt' Ther

reltlvarrt se::tir;n is t't':pt'ocluced l:elow:

"(za,l ",it1t",,tt'e:;t" n1e(1ns lhe rat()5' 
':l.l'' 

interes't Fteyctble by t:he oronla'ter (tr

tthe alit-ttt,::e, as' tl',re co\e moy L'e'

Elxpla,tcttt"tn --{;'or tlte purpo::€ r't,t 'rfiit clt;'Ltstt-

(i) ,t..he rate c't' inteie:;t chc.trgeoblet ,cro)n the allcttee Lty 'the

F,tronlt)t(7r, ir, co.;tt oJ: tle,Fqu1s, .shttll be.ec,tttctl ttt the rate ctf interest wltic'h

'the prrrrr,orter:shall L'rt liiable l'r't p(t-)t the allcttllee' in case of deJault

(i0 lhe ittl'etrest l-'oya'l'tle L1't'''''. proma'iter to the allottee shall l:et

liont ,ll;.trz t:lal.e tltt,t prro'r",otr r.r;cLi,,,r,,d tlte ctmount or any' part thereo.t't,il,!

the dattz the: ctntttLntt r.tr pttrt thtzrt:of a'ntl ir'rterest thereon is reJincled"

crncl tLte interest paygbli lty tti,te ultottee ;ot the promoter s;hall be Ji'onr

t'he rlttttt Ilte allotte'tt cl':'far'ilt:; tt'] p(D/ment ttt the promoter till the clal:e i'l'

is poic);"
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Therelfore, interesrt on the detay lrayments fnom the cornplainatrt shall

be c:hargecl at the presct'illed rate i.e., 9.30o/o b)' the

re:spolndent/pnomoter vrhich is tlrer same as is being granted 1l-o the

compla:lnant itt casel r:f delayed prossession charges.

Accordingly, the complaini;r.nt is entitled for r1elayed poss;ession charges

as per l1te prc,r,,iso of sectirrn 1S(1) of the Rleal Estate IRegu]lation and

Development) l\ct, 2'016 tlt the prescribed ra'[e of interest i'e., 9.30o,/op.a'

for every mgntlr o1'derlay crn the anrount paird by the conrplainant to the

respcrnrlent frr:m ihe dur: clate ol'possession t,.e., 02.06.2017 tiltr tlhr: olfer

of poss,ession + tvvo t-t.tottths i,e., 19.05'2020.

F. Il. Direct tihe responrdent company to provide detaiils of the

p,Iemiunrr of { 1,2,00,0 OA l- clharged on a low-income housing

oVer anrcl ahov'e the basic co:;t.

\Arhile fiiling com'olaint, it is p|.,rclc:d by ttre: complainatrt thzrl- besirlle a

surn 0f Rs.16,,00,000,/-, rshe has als;o paid a sum of Rs.1il 00,000//- to, the

)trlsponLdent-builcter t-hrotrgh Krish;aLna Re;rllter:h Groupr, l\ receli;rt r,'rith

rr:plards to paymr.rnt ,cf f-hat amt:ltt-tt. was issued on 0lZ'0 L'2013' llhu:;' in

this way the tr.rtal amourn.I of s;aler (:ons;ider;ation detrlorsited aLgairrst the

allrct.tec[ unil- contes to lts.16,00,ClCl0 + 12,00,1J00 arrd whiclt comes to

B.s,Zg,(J0,0Cl0/". Sio, thc cl;limanr: i:s entitlerc[ 1:o know abOut thr:r d.ertai.]'s of'

tlhst arlount lflr orn t[e rr:sllondernt-ituilclen. [iut. the plea advailc€:d inL this

regarc[ is thie dLev'oid of t:neril-'

Fiirst ol all, tltcre is notiring on thc

C17.01..2013i with allottcr-l unit. It i:;

recorcl t.o conner:t'[he rer:eipt d,ated

r-rot ev'iril:n[ as to w]rether"the:

18.

L9.

20.

21.
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respondent-builcler has any colrnection with M/s kris;hana Reirltech

Groupr.

Secondly, after a[lotrnent of thr: trnit there was an apartment- buyer

ag;reelxent exe,cu'[ed betwr:en thc prarties on 30.03.20L3. A perusal of

this clor:umen1 i1nrl r:laus e 1.2 sh<rlvs the basir.: selling price of the al.lotted

unit [o tre Rs..1ti,C,0,000/-. The silr)le time is mentioned in thr: pa'lzment

plan annexecl at annexure A of page 53 of th e complaint,

l,astly, there in letter clated 29.(16.2(121 atp;:lge 59 of complaint vr,rritten

b;f [kre comillainant to the,harera, Gurugrartr and then the bersic: rselling

pnice of the apilrttnctlt r,va::; menticlned as Rs;,16,00,000,/-'So, thel plera of

the cla.[mant witLr res;pect 1to pa,i rtlent of Fi.s.-[2,00,000/'o\rer etnd zttrove

the amoutrl- alread'/ agreed U'pol-l as totill sale consi'Jeratioll of the

illll<ltted unit drle:; uot holr:ll grorLLt-tci ;aLnd is un-tenable'

F,,III" lDirect the respondent colnpany to issue allottnent Iel"ter'

'fhe resp6nrlent coplparly has; alrearly entered into lbuilcler lb'uyer

agreemenlt ,,vi1.h thtl cornl;lainant r:n 3i0.03i .201,3. The responcklnt has

also 0fferecl prcisst:ss;iou ol the:;aic1 unit dateld 19'03'2020 aftr:r issuztnce

of occupat.ion ,certLf ir:ate. lvloreo'u,tlr, the Lruildelr buyer agree]filelrt hrrcldsl

Sarne s;igniflr:ratnc,,: t]tr:re fol'e, therer is no need to issue an allotmerrlt l'ertter'

at this :;targt:,

F. IV. Direr:t 1t.hr:: respondent coinpany'to provide possession after

completing the umit ilrrd provide the alnenities and

furnis;hillg ll:s P rar mised

E"*t*rt 
-r n* ,i rrrir",

,,22,

23.

24.
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26.

I Complaint No. 3090 ctf ',2027
t_-

As thre OC has be,en recerivecl v'u,ith resper:t to the projecl; anrd the

reispondent has already r:lfferecl the poss;ession of the unit dated

191.03i .2O2O.Therefrtre, the author itlr directs the complainant to take tthe

pgssess;ion of the unit with i,n ,Z rnonths fnom this order asi per prov'isions

of sectiron I 9[1 li]).

On consideration ol'the docurnents avaitrable, on record and submissiOns

made regarciing co.ntlav'ention of'provisions of the Act, the authrority is

satislfied that ttre responcl(:,nt is in contraverLtion of the section 11[ ][a)

of the r\ct by not handing; o'u'er possession by the due date as prer the

aElreenlent. tsy virtue of cl;rLuse 3(a) of the ag;reement exr:cuted hretvl'een

thLe prarties on ,:10,03.2013, the possession of'the subject apartment was

to be d,eliv'ererl vu'ithin 36 monLlt:; fronl t.he date of cornmencement of

<;onstruction.'['5el period r-rf 36lnonths expit'ed on 02.1,2:..20116' l\s far as

grace periorC i:l c,:rncenlecl, the:;alnr: is allor,rred for thel reasc)nsi (luoted

illCo'1,e, Thclrt:1|'orr:, [he dtte dal-c: of handlng o\/e]: posses;s;irlltltL iS

02,0(;.',a017 'llhe respondt)nt hi:rs offered ttre possession of the l;ullject

iapilrtntetrt our li9.Cl3.;20:10. ,ltccordirLgl)', it is the failure of the

rr:spondent,/1I[orno[r3r l-o lirll'il il.s obligiltions and respOnsibilitit]s as per'

the irgrr:erlent to hzrtrd rf,v(lr the po:;rsessicrtt rruithin the s;tipulateil period'

A,ccordingllz, tlie nO]]-cornpliancer of thre milndate contaitrecl itr ser::tiort

11[4)(a) reard with p:rrovil;o to rs,:ctitltl 1 Bl.]t') ol'the Act c'n the part o'li the:

respondept is estal:rlisherJ. As; sur]ll ttre;rllottee shalll be paicl, b1t thr:

prromclter, i11;e,:rest lor clrze:ry mt:rttIir of clelay'from dur: date of possessiort

i,e., 0'.1.06.2017 till tirr: cr'fferr rrf the pros;session plus two mclnthrs i'e''

1-g.05,,.020, ralt pri:scribr:r:'[ rate i.c.r., 9.3(] t)t, ll.a. as per proViso to sectiotr

ltB("1J of the, Act reit(l u/lth rr-rle 1!i of ttre rules'
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61. Directions of the authorit'Y

2.7. Hencer, the authcll'[1r7 hereby passes this order and issuer the fo]llctlving

directio:ns lrncler section 37 of' tl-re t\ct t.o ensure r:ompliance of'

ob)ligartions castr:d upon the pronr oters as per the functiotrs entruslied to

the authL<lrity under section 3ztU.):

i. T'Jhe respoldcnt is direlctercl to pay interest at the prerscribed rate of

9t3}o/oil.a, l'or ev€rry rnontlr ol'clelay from the due date of pos:;t,lssion

i,r:., 02.06.i!.0'11'till thr: offer oI posses:;ion plus tvvo months i'e"

19.C)5.2020.

ii. llhr: arrears o1'such it-rrteresI ilccrueci from 02'06'2017 till tltt.: offer

of possetssio; prlus tvrrl r]:ron[lis i,e., Lg.0',5.2020 shat]l be paicl lOy tthe

promotr3rs tc, the allot.ter: viilhin a period of 90 da'/s frotn cl'ate of

t.his order.

iii. 'fher cgrnLplaipzrpt, is clirer:tr:11 1-0, pall ottl"standing duLes, if an\', alter

ildjustnrent C,f interest,' for the r-lL.llalrgd plerrod.

iv.. 'l'he rerte o[ intcrest chargeable from tkre allottee tr'/ the Prontoter'

in c:astt ol,r,lel'aulr[ stralll br: c['ullged ilt the prescriberd rate i.e:',9'30%

by the res;po,ncltlnt/prrornol-el' which. ir,; the same rate of inte:rest

vrhich the plonrorLers; sh,all ll,:: Liable to p:ty the alllttee, in(:as;e of

dlerfault [.e., the clelayed pcls;scs;l;icln cherrgeS as per sectir:n 'L:"(zia') of'

therAct.

\y',, 'llhe resprouclent.s slrall lrot clrarge anyl:hing from the complzrinant

rvhich irs nol- the p;arlt of'th 3 a[]l'eemr:nt' FIowever, holding r::harrges

strall 16t be chargedi blr the p'ron.oterrs at any polnt ol'time even

alter being ptrrt of' a5reentetlt as per law setlled lby lllon'bltl

SupremeCcur]-inctrlilappearlrro'386,4-38891202,\),
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vi. Ttre r"espotrdcl-tt shalI executi: the conveyance deed within 3 mr:lnths

of this ortler upon paftrLen t of' recluisil.e stamp dufy as per tkre

Ilrornls ol' thct srtatel gov€trrnntetlt.

28. Cornplaint stands rlisposed of.

29. File be consignecl to regis;trv.

i; \

(Dr. K,K. Ktrandelvralt) (Viiay Kumar Goy'al)

ChaLirnran Member

I{aryana FLeerl Estater lteglulator)/ Authoni[,, Gurugram

Datecl: I 0. 11 .'/ 021
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