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1. The present complaint dated 23.06.2021 has been filed by the
complainant/allottee under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for all
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obligations, responsibilities and functions as provided under the
provision of the Act or the Rules and regulations made there under or

to the allottee as per the agreement for sale executed inter se.
A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay

period, if any, have been detaj_le_dj\j__n__ the following tabular form:

Sno. Heads | Information i
1. | Project name and location - @ “Our Homes”, Sector
2. | Projectarea gﬁ _' ” f014& acres
3. | Nature of ﬁiz.g___gf;ject ' de";:'t;st /Affordable group
- 1.0 | | housing colony
4. | DTCPlicenseno, | | | | |13/0f2012 dated
\e XU | | | [sZgsor
5. [ License validitystatus|_| 1. 01:12.2019
6. | Name of licensee o | -i’Pi‘ime IT Solution & Phonix

A B | Datatech Service
7. | RERA registration details, | . |

T

v

S | Registration | Registration " Validupto | Area
no. | No. ' date’/ \./ | Y/
i. |40 0f2019 |08.07.2019 |01.12.2019 |10.14 acres
8. | Unit no. 456, 4 floor, Tower Orchid
9. | Unit measuring 48 sq. mtrs.

10. | Date of execution of flat buyer | 25.03.2013
agreement
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11. | Payment plan Time linked Plan %
12. | Total consideration X17,71,520/-

(As per due installment
sheet at pg. 54 of complaint)

13. |Total amount paid by the X15,70,499/-

complainant (As per due installment
sheet at pg. 54 of complaint)

14. (Due date of dellvery; of | 02.06.2017
possession as per clause
the flat buyer agre""_-' ent 36 (36 + 6 months from start
months or from _.the ciate-of. Wate of construction ie,

commencemepe, Qf’consstmctlon? date of consent to establish

upon receipt of all apPFOVals +6' w“ﬁfich is 02.12.2013)
months’ grace perlod kS

- | (Note: Grace period

; '>él§l§03ved)

15. |Delay in * h@ndmg  over | 2'years 8 month 27 days
possession till " the. offer Tof »:;i
possession (01.03 iOZO)gpluS“Z“"lv‘”

months i. e, 01.05. 2020

16. | Status ofthe prOJect B a _’gpgomg

[Page 27 Sonﬁqplafnt]
4

17. | Occupation _cergﬂf" cate 1 19.5.2017- Primary
| 11 I School
| 1V, V29 1% 2019
Type -1 (5 nos. towers),
Type-1 (3 nos. towers),
Type-2 (2 nos. towers)
iii. 24.02.2020

Type-1 (16 nos. towers) &
Commercial

18. | Offer of possession 01.03.2020
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B. Facts of the complaint

3.

The complainant pleaded the complaint on the following facts:

a.

That the complainant is an innocent allottee of the project “Our
Homes" situated at sector 37-C, Gurugram being developed by the
respondent company i.e., Apex Buildwell Pvt. Ltd.

That the project in question is ‘Our Homes’ situated at Sector 37-C,
Gurugram being developed by the respondent company is an
affordable group housing'%ﬁi&ﬁy comprised of 2 BHK apartments.
In the year 2012, the repg&séntatlves of the respondent company
approached the complamant and p,resented a rosy picture of the

project in questlon and ass-'

d- '1ﬁ‘i?ely delivery of the possession of
the project in questlon -
On the basis of the assurances as given b)f the said agents and
representatives to be true and correct, the complainant approached
the respondent and submltted applicatlon form dated 12.09.2012
for booking of an apartment inthe pro;ect in question.

The flat buyer’s agréement was duly executed between the
complainant Eﬁ’ld ihgwrgesp,ondent on 25. 03*2013 in respect of the
booked unit bearmg n(; 456 ; ﬂoor tower Ol'Chld admeasuring 48
sq. mtrs super.area at Our Home& ‘

According to clause 3(a) of the ﬂat buyer agreement dated
25.03.2013, the respondent was liable to deliver the possession of
the unit within a period of 36 months from the date of start of
construction of the tower in which the flat is located (tower orchid)
and a grace period of 6 months. The consent to establish was

granted to the company on 02.12.2013. Accordingly, the due date of
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possession comes out to be 02.06.2017 inclusive of grace period.
However, the respondent has failed to fulfil its liability under clause
3(a) of the flat buyer agreement and section 11(4) (a) of the Real
Estate (Regulation and Development) Act, 2016.

g. The respondent company had offered possession of the booked unit
vide possession letter dated 01.03.2020. The complainant obtained
possession and keys of the booked unit from the respondent and

signed the possession certlﬁ" at -dated 16.09.2020 and possession

20. However, the respondent has
also failed to execute and registe? sale deed of the booked unit till

G ‘ik 1
A L
date a:‘?" Wj“_ A
i e i

h. The Haryana RERAreglsh*afioncertlficate bearing no. 40 of 2019
issued in respectof projectin quiagét;gn i.e.,i*‘bur homes” has already
expired on 01,12.2019. b

i. That the complamant had 1nvested thelr hard earned money in the
booking of the unit mfthe pm]ect in question on the basis of false
promises made by the respondent at the time of booking in order to
allure the complainant, However, the f'espondent has failed to abide
all the obllgatlons of ‘hlm stated -orally a%d under the buyer’s
agreement duly executed between both the present parties.

j. Therefore, the present complamant is forced to file present
complaint before this hon’ble authority under section 31 of Real
Estate Regulation and Development Act, 2016 read with Rule 28 of
Haryana Real Estate (Regulation and Development) Rules, 2017 to

seek redressal of the grievances against the respondent company.

C. Relief sought by the complainant:
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4. The complainant has sought following reliefs:

a. Direct the respondent to pay delay possession charges at the
prescribed rate of interest to the complainant for the period of delay
in delivery of possession of the booked unit from the due date of
delivery of possession i.e., 02.06.2017 to date of offer of possession
i.e, 01.03.2020.

b. To direct the respondent to execute and register the sale deed in the

im favour of complainant of the

concerned sub registrar: office
) (i f

booked unit. e

c. Any other relief whlch thls gon ble authorlty deems fit and proper.
:/ é; éa*“""f' '
5. On the date of hearmg, the authorlty explained to the
respondent/promoter; about the contraventlon as alleged to have been

committed in relatlon to sectlon 11(4) (a) of the Act to plead guilty or

é

not to plead gu11ty w \r

%
S R <%

D. Reply by the respondent J é@ |
6. The respondent has contested the complamt on the following grounds:
a. It is at the very outset it is'submitted that'the complainant has no
cause of actio%% a‘igai-ﬁsf the answering respondent and the alleged
cause of action isnothing but false and frivolous and the respondent
has neither caused any violation of the provisions of the Act nor
caused any breach of agreed obligations as per the agreement
between the parties. Since the respondent has already completed
the project promoted under the low cost/affordable housing policy,
and therefore, the provisions of section 18 of the Act are not

applicable as it cannot be said that the promoter has failed to

complete or unable to give possession of the apartment.
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b. That the complaint under reply is neither tenable nor maintainable
and has been filed with an oblique motive when the respondent has
already offered possession of the flat and the complainant has
already taken over the possession and the complaint is filed merely
with an intent to gain wrongfully, and arm twist the respondent
through the process of law once all obligations on behalf of the
respondent are complete.

c. Itis stated that the respondent has been very well committed to the

delay occasmned in dellvermg--tl're possessmn of the project is only
because of explainable and extendable as per the agreed terms i.e
clause 3 of the apartment buyer 5 agreemént and is due to causes

beyond the contr‘bl of the respoﬁdent And m view of the same the

.m.,.»

»»»»»»

rights to claim compensgtlori fifar &elay has already taken over the
possession onyﬁ 09. 2020 e | A

d. That firstly, on : grant of hc%nse gb“%armg no. 13/2012 dated
22.02.2012 the reépondent app_he'd it’()r all other relevant
permissions and. could secure the BR-III 1;0r sanction of building
plans only on 7.05.2013 and the consent to establish by the office of
Haryana state pollution control board, Panchkula was only granted
on 2.12.2013. Since then the respondent is continuing the
construction of the project, but to the misery the license so granted

expired on 21.02.2016 i.e. prior to the permissible period of

construction of 48 months and since 11.02.2016 the respondent had
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been seeking the renewal of the license from the office of director
general town & country planning, Haryana and finally the
application dated 14.03.2016 of the respondent was allowed and the
license was renewed on 26.04.2019 and the respondent in a duty
bound manner had completed the entire construction and
development of the project and obtained the first occupation
certificate on 29.11.2019 and the second occupation certificate on
24.02.2020. And thereupbn offered possession of the flat to the
ﬁéé%n 1.03.2020 and the same was

taken over by the complalnarglt oﬁ av,allmg all benefits and without

complainant in all its bon:"'

any objection or comﬁlalnt“whatsoeyer on 16.09.2020.

. That the prov1§10n3f of Real Estate (Regulatlon and Development)

Act, 2016 came' mj:o force on 28:07.2017 for which the respondent
duly filed an appllcatlon dated 28.08. 2017 and due to lapse of license
No. 13/2012 the same got dlsmls,sed v;de orders dated 19.01.2018
and finally after regular follow ups a{nd 1nit1al rejections the project
has been registered v;gg I:Ve“gis_traff%n no. 40 of 2019 dated
08.07.2019 and the ‘said' fact even lead'to further operational
obstacles & res-.trftﬁiowﬁ% of ﬁinds finTtggmﬁle%on of the project and
leading to delay in completion of the project which had been beyond
the control of the respdndenfs and was extendable as per the agreed

terms.

. That the respondent company had been hard trying to avail all the

approvals, permissions and sanctions from the relevant authorities
and discharging the additional costs of renewal of license, plans and

sanctions. And had the approvals & renewal of license be granted in
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time the respondent, would have duly completed the project within

the permissible time period.

. More so the bans to construction activity imposed by the NGT from

time to time and lastly in the months of October - November 2019
have further led to delay in completion of the project which are per

se beyond the control of the respondent.

. That if the period of pendency of the license is condoned and

extended than the respondent ha,s delivered the project well within

the agreed period of corn'pl zd therefore, there is no occasion

or cause of action in favour f the‘complainant to file the present

'

complaint. a0 ,_,s «y S .
That thereby, the delay bemg occasmned is beyond the control of the
respondent i. e. ﬁr§tly due to the- grant of =cohsent to establish and
thereafter due to the lapse of llcense and the same is excusable as
contemplated &a;d agreed by the partles v1de para 3(b) (i) & (ii) of
the apartment bu)ger S. agreemep&executed between the parties and

the agreed period of 56 months_ plus 6 months grace period is

F

o ! & :
o -
A a4

extendable and the complamant is eTtopped from filing the present
complaint.
Further it is sl;ated that it is the respondent who had been suffering
due to the delay that is belng occasmned and has to face extra
charges and costs and expenses in getting all the above permissions
renewed and in particular the renewal of license and the costs of
registration under RERA. Pertinent to note that the respondent has
not received any exaggerated advance amounts from the

complainant and construction as on date is much more advanced
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than the amount received. Hence there is no cause or occasion to file
the present complaint.

k. That the complaint so preferred is hopelessly barred by limitation
and the complainant is estopped from filling the present complaint
due to his own acts, conduct and latches. The complainant is
estopped to file the present complaint due to his own acts and
conduct of accepting the possession upon securing best possible
deal for himself and hay-ivpg':.ﬁiié'ver,iobjected to the delay being so

occasioned. Pertinent to note 'Fhat the entire obligations of

completion of the project fsﬁfpo’nthe respondent and the failure to

pay the due amounts'in atlmelyma.nner by so many of the allottees

including the cﬁrr_1;1j]:'n§la"inr:mt;''lrléri'j'(z'é-j led to multiple problems and extra
costs on the resﬁégdent leading to ﬁurther'delays

I. That the complalrfant does not have any cause of action under the

jurisdiction of the hon ble authorlty and henc% the complaintis liable

to be dismissed. That last and not the least the complainant in actual

is only seeking a relief of compen,satlon and interest, apart from

direction for possess;op which'has already been offered, which are

beyond the scope of jurlsdlctlon of the hon’ble authority under

section 36 to 38 of the Act. Hence. the complamt on the face of it is

liable to be rejected
7. Copies of all the documents have been filed and placed on record. The
authenticity is not in dispute. Hence, the complaint can be decided on the

basis of theses undisputed documents.

E. Jurisdiction of the authority
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The authority observed that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

E.L. Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices 51tuated in. éurugram In the present case, the
project in question is 51tuated f/;.llfhl;l. the planning area of Gurugram

District, therefore this authorlty has Complete territorial jurisdiction to

ww

deal with the present, COm“p’lamt o

E. I Subject matterjurlsdlction w 9

The authority has~wqomplete jurisdiction to decxde the complaint
regarding non- comi;llance of obligations by the promoter as per
provisions of section 11(4)(a) of the Act Ieavmg aside compensation
which is to be dec1ded by the adjudlcétmg officer if pursued by the

complainant at a later stage. e

Findings on the rellef sought by the c?mplainant

.
i

F.I. Direct the respondent to pay delay.possession charges at the
prescribed rate of interest to the complamant for the period of

delay in delivery of possession of the booked unit.

In the present complaint, the complainant intends to continue with the
project and is seeking delayed possession charges as provided under the

proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give possession of
an apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

12. Clause 3(a) of the flat buyer agreement (in short, agreement) provides

for handing over of possession and is reproduced below: -

“3. POSSESSION
(a)Offer of possession: . . .
That subject to terms of this Cl 3 a‘nd subject to the APARTMENT
ALLOTTEE(S) having complied h 2ll the terms and conditions of this
Agreement and not being- m“deﬁuk under any of the provisions,
formalities, registration. of sﬁfe deed ?j;umentat:on payment of all

amount due and payab!e ‘to’ the DEVELOPER by the APARTMENT
ALLOTTEE(S) under _this, agreemé t “etc,’.as prescribed by the
DEVELOPER, the DE' VELOPER propose& to hanﬁmver the possession of the
APARTMENT w:tbm ‘a period of thirty (36) monrhs with a grace period of
6 months, from rﬁe date of commencement of constnfct:on of the Complex
upon the rece:p%pf all project related approvals including sanction of
building plan/rév;sed plan énd approval of all.concerned authorities
including the Fire Service Department, Civil Aviation Department, Traffic
Department, Pollution Control Department etc. as may be required for
commencing, carrying . on and cq;gpletmg the:said Complex subject to
force majeure, restramts or restr:ct:or; Sfrom'¢ any court/authorities. It is
however understood benveengggﬁe parties that the possession of various
Blocks/Towers comprised in.the Complex.as also the various common
facilities pfannea‘ therein shall be ready & ;;bmpleted in phases and will
be handed over ta the alfottees of drﬂ’eren!: BIock/Towers as and when
completed in a phased manner.” . ..

13. The authority has gone through the possessum c]ause of the agreement
and observed that the possession has been subjected to all kinds of
terms and conditions of this agreement and the complainant not being
in default under any provisions of these agreements and compliance
with all provisions, formalities and documentation as prescribed by the
promoter. The drafting of this clause and incorporation of such

conditions are not only vague and uncertain but so heavily loaded in
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favour of the promoter and against the allottee that even a single
situation may make the possession clause irrelevant for the purpose of
allottee and the committed date for handing over possession loses its
meaning. If the said possession clause is read in entirety, the time period
of handing over possession is only a tentative period for completion of
the construction of the flat in question and the promoter is aiming to
extend this time period indefinitely on one eventuality or the other.
Moreover, the said clause is an lncluswe clause wherein the numerous

approvals have been mentxonemfor commencement of construction and

the said approvals are sole llabﬂlgy of the promoter for which allottee
cannot be allowed to suffer; It 1swsé¥tléd groposmon of law that one
cannot get the advantage of his own_ fault_, lee incorporation of such
clause in the buyer"é agreement by the pro'moter is just to evade the
liability towards tlmely dellvery of sub]ect unit and to deprive the
allottee of his rlght acerumg after delay gﬁ possessmn This is just to
comment as to how tl;eb.u_j\l}:le;f&l}as mlsnsﬁ_gecgyhls dominant position and
drafted such mischievoiié clause inthe za}-grgement and the allottee is left

with no option but to sign on the dotted lines.

-
i

Admissibility of érace‘pewri@d'rhe apﬁrﬁheﬁt%uyer’s agreement was
executed on 25. 03 é013 and as per cf;ﬁsé B(a) of the said agreement,
the promoter has proposed to hand over the possession of the said unit
within 36 months with an extended period of 6 months from the date of
commencement of construction. The Consent to Establish by the office
of Haryana State Pollution Board, Panchkula was granted on
02.12.2013. The due date of handing over possession has been
calculated from the date of consent to establish. Since in the present

case, the promoter is seeking 6 months’ time as grace period and the
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BBA incorporates unqualified reason for grace period/extended period
of 6 months in the possession clause for obtaining occupation
certificate. Accordingly, the authority literally interpreting the same
allows this grace period of 6 months to the promoter at this stage.
Admissibility of delay possession charges at prescribed rate of
interest: Proviso to section 18 provides that where an allottee does not
intend to withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay\;gt% ‘the handing over of possession, at
such rate as may be prescnbed am:F it haé been prescribed under rule 15

of the rules. Rule 15 has been repfoduced as under:

“Rule 15. Prescribed rdte of interest-— ég;ovgso to section 12, section 18
and sub-section (4) and subsecﬂon ( 7) of section 19]

(1) For the purpose of proviso to ‘section 12; section 18; and sub-sections
(4) and (7) of secﬁon 19, the “interest at the rate prescribed” shall be the
State Bank of Indg ighest margindl cost of lending rate +2%.:

Provided that in ¢ase the State Bank of India-marginal cost of lending rate
(MCLR) is not in use, it shall be rep!aced by such benchmark lending rates
which the State Bank of .’nd:a may fix fram ume to time for lending to the
general public.” %\ <. % |

The legislature in its WIStLomém&ghe su‘hordlnate legislation under the

M»\.

provision of rule 15 of the rules, has aetermmed the prescribed rate of

g g

interest. The rate of interest so determmed by the legislature, is

&a«-

reasonable and if the salds%‘r'“ulé is’ followed to award the interest, it will
ensure uniform practlce in all tﬁe cases: \/|

Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e., 22.09.2021 is 7.30%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e., 9.30%.

The definition of term ‘interest’ as defined under section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the
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18.

19,

20.

i HARERA

promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

“(za) "interest" means the rates of interest payable by the promoter or
the allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default.

(ii) the interest payable by the promoter to the allottee shall be
from the date the promoter received the amount or any part thereof till
the date the amount or part therebf andmterest thereon is refunded, and
the interest payable by the allottee to the promoter shall be from the date
the allottee defaults in paym&lﬁtp fha promoter till the date it is paid;”

Therefore, interest on the delay paymepts from the complainant shall
be charged at the pﬁescnbed rate ie, 9.30% by the

respondent/prombter which --1sfthe same °as is being granted to the

complainant in case pf delayed posseSsnon charges

F. II. Direct the respondent execute and reglster the sale deed in
the concemed sub reglstrar office ﬁl favour of complainant of
the booked unit. :f“* '

“uL”
e
i o

In the present case, the complamant was offered possession by the
respondent on 01. 03&2020 1n?§§pect of unit no. 456, Tower Orchid after
receipt of OC dated 29 11, 2019 an§§24 02. 2020 The authority is of the
considered view that tlﬁere is delay on the part of the respondent to offer
physical possession of the allotted villa to the complainant as per the
terms and conditions of the buyer's agreement dated 25.03.2013
executed between the parties.

It is observed that proviso to clause 3(b)(iii) of the buyer’s agreement

dated 25.03.2013 provides for execution of conveyance deed in favor of
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an allotee within reasonable time. The relevant clause of the buyer’s
agreement reads under:

“Provided all the details, documents as provided in the written notice us
stated in this clause and/ or other documents required for the purpose
of registration of the Conveyance Deed, the DEVELOPER shall make all
reasonable efforts to get the Conveyance Deed registered within a
reasonable time. The APARTMENT ALLOTTEE(S) agrees and
undertakes to make himself/ herself available, if required, for the
purpose of registration on the date(s) as informed by the DEVELOPER"

Since the developer do not mention any specific time period for
executing the conveyance deed:.m-the BBA nor has mentioned in the

offer of possession therefore. th $onable time would mean same as

mentioned in, proviso to Sectlon 17[1) of the Act i.e,, 3 months from the

date of issue of occupanc;y certiflcate The prov150 to section 17(1) is

%v ';Mz: *ﬁ%‘? ’ g “\

&
b 0

produced as unde; /
f‘f ) f 2N 19
Provided that in the absence af any local law, conveyance deed in favour
of the allottee or. the-association of the allottees or the competent
authority, as the case'may be, under this section shall be carried. out by
the promoter w:thm three months ﬁ'om dgte of issue of occupancy
certificate. )

e

On con31derat10n ofthe documents avallable on record and submissions

wwwwwwwwwww

made regarding contraventlon of pI‘OVlS_lOl;lS of the Act, the authority is
satisfied that the requndent 1s in contra;/e:tion of the section 11(4)(a)
of the Act by not handmg over possesswn by the due date as per the
agreement. By virtue of clause 3(a) of the agreement executed between
the parties on 25.03.2013, the possession of the subject apartment was
to be delivered within 36 months from the date of commencement of
construction or date of execution of agreement whichever is later. The
period of 36 months expired on 02.12.2016. As far as grace period is

concerned, the same is allowed for the reasons quoted above. Therefore,
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the due date of handing over possession is 02.06.2017. The respondent
has offered the possession of the subject apartment on 01.03.2020.
Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. Accordingly, the non-
compliance of the mandate contained in section 11(4)(a) read with
proviso to section 18(1) of the Act on the part of the respondent is
established. As such the allottee Ishail be paid, by the promoter, interest

for every month of delay frornldﬁ'j_;date of possessioni.e., 02.06.2017 till

the offer of the possessmn plus %wo _months ie., 01.05.2020, at
prescnbed ratei.e., 9. 30 % p--aaf-‘as perp;;pvxso to section 18(1) of the Act

e
%‘»

G. Directions of thq-authorlty

23,

Hence, the authof'iicjr hereby paséses this301§dei' aﬁd issue the following
directions under sectlow 37 of the éAct to’ ensure compliance of
obligations casted uponéfhe promoters as per the functions entrusted to

the authority under section 34(f):

i. The responde%is‘ dire'g.tei;l“'éc; pfa)"f ig%é%sfiat the prescribed rate of
i.e, 02.06.2017 ﬁll Ehe offer of possessmn plus two months i.e,
01.05.2020.

iil. The arrears of such interest accrued from 02.06.2017 till the offer of
possession plus two months i.e, 01.05.2020 shall be paid by the
promoters to the allottee within a period of 90 days from date of this

order.
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iii. The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

iv. The rate of interest chargeable from the allottee by the promoter, in
case of default shall be charged at the prescribed rate i.e., 9.30% by
the respondent/promoter which is the same rate of interest which
the promoters shall be liable to pay the allottee, in case of default i.e.,
the delayed possession charges as per section 2(za) of the Act.

v. The respondents shall not: charge anythlng from the complainant

which is not the part of the_agreement However, holding charges

shall not be charged by the promo’ters at any point of time even after
being part of agreemen% as perlaw§gtt’led by Hon’ble Supreme Court
in civil appeal no. 3864 3889/2020

vi. The respondent shaIl execute the c&nveyance ‘deed within 3 months
of this order upon payment of requisite stamp duty as per the norms

of the state government

24. Complaint stands disposed of. v W/
25. File be consigned to registry:

AL 1,;_§ b
(Samir Kumar) _ TRVl (Vuay Kummar Goyal)

Member JINU ALV Member
Haryana Real Estate Regulatory Authority, Gurugram
Dated: 22.09.2021

Page 18 0of 18



