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Having Regd. office at: - 14A /36,WEA Karol Bagh, New
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Member
Member
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CORAM:
Shri Vijay llumar Goyal
Shri Samir Kumar

A PPFA P AI\TI.F.

Delhi-110020

APPEARANCE:
Sh. Harshit Goyal [Advocate)
Sh. Sandeep Chaudhary [Advocate)

ORDER

L. The present complaint dated 23.06.2021, has bee filed by the

complainant/allottee under section 31 of the Real (Regulation

and Development) Act,2076 (in short, the Act) read wi

Haryana Real Estate (Regulation and Development)

short, the Rules) forviolation of section L1,(4)[a) of the

inter alia prescribed that the promoter shall be res

ules, 201,7 (in

under the

rule 28 of the

wherein it is

nsible for all

Complaint N 2524 of 2021.

Complaint no.: 2524 of202t
First date of hearing:
Date of decision: 22.09.2021:
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provision of the Act or the Rules and regulations mad there under or

to the allottee as per the agreement for sale executed i

Unit and project related details

The particulars of unit details, sale consideration, the mount paid by

the complainant, date of proposed handing over the on, delay

period, if any, have been detailed in the following tabul

se.

Complaint 2524 of 2021,

Project name and I "Our Homes",

37-C, Gu

Project area

Nature of

Name of lice ion & Phonix

1,0.1,4 acres

454,4th floor,

Unit measuring

Date of execution of flat buyer
agreement

25.03.20L3

Payment plan Time linked P

Page2 of2O

Sno, Heads Inforftration
1.

2. 1,0.1,44 acres

3. LdW=bo st /Aff{rdabl e gro up
houSing colonjr

4. DTCP license no. 13 of 20],2 da{ed

2?.02.2072

5. License validity status 07.1,2.201,9

6.

7. RERA registration details

S

no.

Registration
No.

Registration
date

Valid up to Area

i. 40 of 2019 08.07.2019 01,.12.2019

B. Unit no.

9. 48 sq. mtrs.

10.

11.
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L2. Total consideration < 1,7 ,69 ,635 /-
(As per due

sheet at pg.45
installment

of complaint)

13. Total amount paid by the

complainant
{ 15,68,674/-

[As per due

sheet at pg.45
installment

of complaint)

t4. Due date of delivery of
possession as per clause 3[a) of
the flat buyer agreemgll 

,S9
months or from
commencement of
upon receipt of all i

lon

+6uPLrrr r sLsrP L \_rr drr crlJPr

months'grace period

[Page 21 of complaint]

02.06.201.7

(36 + 6 monl
date of con

date of consel

hs from start
;truction i.e.,

rt to establish

.201,3)

period

15. Delay in = hanr

possession till th
possession (01.03.

months i.e.,01:b5.2t

ling
Le offt
2020)
J20

o!

*.

ler
of
?

I

ath29 days

1,6. Status of the projecl ongolng

L7. Occupati .201,7
I

,,"-' TYPe-1 [5,'' Type-1 [3
Type-Z (2

iii. 24.02.202

Type-1 [16 nc

Commercial

Primary

)

nos. towers),
nos. towers),
nos. towersJ
)

s. towers) &

18. Offer of possession 07.03.2020

of the complaint

Page 3 of20
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The complainant pleaded the complaint on the followi

a. That the complainant is an innocent allottee of

Homes" situated at sector 37-C, Gurugram being d

respondent company i.e., Apex Buildwell Pvt. Ltd.

b. That the project in question is 'Our Homes' situa

Gurugram being developed by the respondent

affordable group housing colony comprised of 2 BH

c. In the year 20L2, the representati:res of the respo

approached the complainant and presented a ro

project in question and assuied timely delivery of

the project in question.

On the basis of the assurances as given b-v the

representatives to be true and correct, the complai

d.

e.

the respondent and submitted application frcrm d

for llooking of an apartment in the project in questi

The flat buyer's agreement was duly e;<ecute

comLplainant and the respondent on 25.03.i1013 i

booked unit bearing no ,+54,4th floor, towerr orchid

sq. mtrs super area.

According to clause 3(a) of the flat buyer a
\r**f ll*,ii i ':ai ';a : "'.,:......: \t:

25.03.2013, the respondent was liable to deliver t

the unit within a period of 36 months from the

construction of the tower in which the flat is lo

and a grace period of 6 months. As per demand I

dated 11.05.2012 issued by the respondent compi

start of construction of tower orchid where booked

31.05.2012. Accordingly, the due date of possession

Complaint N .2524 of Z02L

facts:

e project "Our

eloped by the

at Sector 37 -C,

mpany is an

apartments.

dent company

picture of the

e possession of

id agents and

nt approached

L4.09.2012

between the

respect of the

measuring 48

ent dated

possession of

ate of start of

[tower orchid)

r /call notice

ny, the date of

nit is located is

mes out to be

Page 4 of20
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i.

issued in respect of project in question i.e., "Our ho

expired on 01.1 2.201,9.

j That the complainant had invested their harcl-ear

bool<ing of the unit in the project in quest;ion on

promises made by1 the respondent at the time of boo

allure the complainant. However, the respondent h

all the obligations of him stated orally and und

agreement duly executed between both the present

k. Therefore, the present complainant is forced

complaint before this hon'ble authority under Sec

Estate Regulation and Development Act, 2076 read

31.1L.2015 inclusive of grace period. However, the

failed to fulfil its liability under clause 3(a) of

agreement and section t1(4) [a) of the Real Estate

Development) Act, 2076.

The respondent company had offered possession of

vide possession letter dated 0L.03.2020. The comp

possession and keys of the booked unit from the

signed the possession certifieat'b dated t6.Og.2O2O

acknowledgement dated 1i

failed to handover the copy of the possession

poss;ession acknowledgmeht to thr

authorised representative of the respondent compa

h. The respondent has also failed to execute and regi

the booked unit till date.

The Haryana RERA registration certificate bearing

Complaint N .2524 of 2027

.,1 j

6,49.2020. However, the

ndent has

the flat buyer

Regulation and

e booked unit

inant obtained

spondent and

d possession

ndent had

rtificate and

signed by the

v.

er sale deed of

o. 40 of 201,9

" has already

money in the

basis of false

ng in order to

failed to abide

the buyer's

rties.

file present

on 31 of Real

ith Rule 28 of

Page 5 ofZo
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Haryana Real Estate (Regulation and Development

seek redressal ofthe grievances against the respon

Relief sought by the complainant:

The complainant has sought following reliefs:

a. Direct the respondent to pay delay possession

prescribed rate of interest to the complainant for th

in delivery of possession of the,,bggked unit.

Rules, 2077 to

ent company.

arges at the

period of delay

t and proper.

ined to the

to have been

plead guilty or

of the Act nor

b. To clirect the respondent to offer lawful and valid p

','
registrar office in favour of complainant.

c. Any other relief which this hon'ble authority deems

\ .l r0n thre date of hearing, the authclrity exp

responclent/promoter about the contravention as alleg
t ,rcommitted in relation to section 1l(4) (a) of the Act to

not to plead guilty.

Reply by the respondent

ssession of the

booked unit and registdi thU; Site deed in rhe ncerned sub

wing grounds:

lainant has no

nd the alleged

cause of action is nothing but false and frivolous and

has neither caused any violation of the provisions

caused any breach of agreed obligations as per

respondent

he agreement

between the parties. Since the respondent has al y completed

the project promoted under the low cost/Affordable ousing Policy,

e Act are not

Complaint N 2524 of 2021.

and therefore, the provisions of section 18 of

Page 6 ofZ0
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applicable as it cannot be said that the promo

complete or unable to give possession of the apa

That the complaint under reply is neither tenable n

and has been filed with an oblique motive when the

already offered possession of the flat and the

already taken over the possession and the complai

with an intent to gain wrongfully, and arm twist

through the process of law once all obligations o

respondent are complete 
1,,.

It is stated that the responaent has been very well c

development of the real estate project ancl secured

certificates for bothpf the phases of the project nam

and offered possession to the complainant on 01.0

c.

delay occasioned in delivering the possession of t
because of explainable and extendable a

clause 3 of the apartment bulrsl's agreement and i

beyond the control of the respondent. And in view

complainant has without objection, protest or rese

rights to claim compensation for delay has already

possession on 16.09.2020.

That firstly, on grant of license bearing no.

22.02.20L2 the respondent applied for all

permissions and could secure the BR-lll for san

plans only on7.05.2013 and the consent to establis

Haryana state pollution control board, Panchkula w

on 2.12.2073. Since then the respondent is

construction of the project, but to the misery the lic

d.

Complaint N 2524 of 2021

e

has failed to

nt.

r maintainable

respondent has

mplainant has

is filed merely

e respondent

behalf of the

mmitted to the

the occupation

"Our Homes"

.2020. And the

project is only

as per the terms i.e

due to causes

f the same the

ing any further

taken over the

3 /201,2 dated

ther relevant

on of building

by the office of

only granted

ontinuing the

nse so granted

PageT of2O
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expired on 2L.02.201,6 i.e. prior to the permi ible period of

Complaint N 2524 of 202L

bound manner had completed the entire co struction and

construction of 48 months and since LL.02.2016 the

been seeking the renewal of the license from the o

general town & country planning, Haryana a

application dated L4.03.20L6 of the respondentwas

license was renewed on 26.04.20L9 and the respo

complainant in all its bona fides on 1.03.2020 an

taken over by tk c*ompllainant on availingg all bene
sffi'l

any objection oi complaint whatsoever on
i
rr16i09.20

That the provisions of Real Estate (RRegulation an

Act,20L6 came into,.fotce on,2B

No. 13/2012 the same got dismissed vicle orders d

and finally after regular follor,v ups and initial rejec

has lbeen registered vide registration no. 40 of 2019

spondent had

ce of director

finally the

llowed and the

dent in a duty

rst occupation

certificate on

the flat to the

the same was

ts and without

0.

Development)

he respondent

lapse of license

ted 19.01.201.8

ons the project

al obstacles &

eading to delay

development of the projgC't1 nd, obtained the fi

certificate on 29.L1..2O19ffiUltlie iecond occupatio
"ifrF

24.02.2020. And thereupti'ri,offeied possession of

ted8.07.201.9

and the said fact even lead to further operatio

restrictions of funds in completion of the project and

in completion of the project which had been beyo the control of

the respondents and was extendable as per the ag terms.

That the respondent company had been hard tryin to avail all the

approvals, permissions and sanctions from the rel nt authorities

and discharging the additional costs of renewal of li nse, plans and

be granted insanctions. And had the approvals & renewal of licen

Page I of20
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time the respondent, would have duly completed th

the permissible time period.

More so the bans to construction activity imposed

time to time and lastly in the months of October -
have further led to delay in completion of the proj

se beyond the control of the respondent.

t which are per

h. That if the period of pendency of the license is condoned and

well within

is no occasion

le the present

Complaint N 2524 of'2027

That thereby, the ddldy being,elay being oned is beyond

project within

the NGT from

ovember 201,9

e control of the

contemplated and agreed by the parties vide para

respondent i.e. firstly due to the grant of co
.;

thereafter due to the lapsb ofilice

consent establish and

is excusable as

(bl (i) & (ii) of

the parties and

ng the present

been suffering

to face extra

the costs of

pondent has

; from the

re advanced

e of license and the same

the agreed period of 36 months plus 6 months ce period is

extendable and the complainant is estopped from fil

complaint.

',
th e ap artm e nt b uyer's agre eme nt, ex'iicuted'b etwe e n

Further it is stated that ft is the respondent who hac

due to the delay that is being occasioned and ha

charges and costs and expenses in getting all the a e permissions

renewed and in particular the renewal of license a

registration under RERA. Pertinent to note that the

not received any exaggerated advance amou

complainant and construction as on date is much

Page 9 of2O
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than the amount received. Hence there is no cause o

the present complaint.

That the complaint so preferred is hopelessly ba by limitation

and the complainant is estopped from filling the p nt complaint

due to his own acts, conduct and latches. The

estopped to file the present complaint due to h

conduct of accepting the possession upon securi,

mplainant is

deal for himself and havlngljil.e"vef" objected to the delay being so

obligations of

d the failure to

of the allottees

occasioned. Pertinent to at the entire

ems and extra

on under the

plaint is liable

ainant in actual

apart from

red, which are

uthority under

on the face of itSection 36 to 3B of the Act. And hence the complain

is liable to be rejected.

occasion to file

own acts and

best possible

on record. The

decided on the

Copies of all the documents have been filed and pla

authenticity is not in dispute. Hence, the complaint can

basis of theses undisputed documents.

E. furisdiction of the authority

Complaint N 2524 of202L

direction for possession which has alreerdlr been o

beyrcnd the scope of jurisdic:tion of the hon'ble

Page 10 of2O
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The authority observed that it has territorial as well

jurisdiction to adjudicate the present complaint for

below.

E.I. Territorial iurisdiction
9. As per notification no. 7/92/2017-ITCP dated 1.4.1.2.

Town and Country Planning Department, the jurisdictio

RegulatoryAuthority, Gurugram shall be entire Gurugra

purpose with offices situated..in Gurugram. In the p

project in question is situatedr*ililXilithe planning a
,i

District, therefore this authurry hai complete territor

10. The authority has complete jurisdiction to decide

regarding non-cd#pliancei of obligations by the p
provisions of section 11(a)[a) of the Act leraving asid

which is to be decided by the adjudicating officer if
complainant at a later stage.

lF. Fintlings on the relief sought by the complainernt

F.I. Direct the respondent to pay delay possession

prescribed rate of interestto the complainant

delay in delivery of possession of the booked u

In the present complaint, the complainant intends to co

project and is seeking delayed possession charges as pro

proviso to section 1B(1) of the Act. Sec. 1B(1) proviso re

1,1,.

"Section 78: - Return of amount and compensation

Page 11 of?O
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subject matter

reasons given

017 issued by

of Real Estate

District for all

nt case, the

of Gurugram

jurisdiction to

the complaint

moter as per

compensation

ursued by the

rges at the

r the period of

it.

tinue with the

ded under the

s as under:
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18(1). If the promoter fails to complete or is unable to give
an apartment, plot, or building, -

Provided that where an allottee does not intend to
project, he shall be paid, by the promoter, interest for
delay, till the handing over of the possession, at such ra
prescribed."

12. Clause 3(a) of the flat buyer agreement (in short, agre

for handing over of possession and is reproduced belo

"3. POSSESSION

(a)Offerofpossession: .:,-
That s;ubiect to terms of this lliuse iiilind subject to the
ALLOTTEE(S) having complied with all the terms and cond
Agreement and not being in default under any of the

formalities, registration' of sale deed, documentation, pa"

amount due and payable to the DEVEL}PER by the ,
ALL)TTEE(S) uider this agreemeni etc., as prescri,
DEVEL)PER, the DEVEL)PERproposes to hand over the p
APARTMENT within o period of thirty (36) months with a grc
6 months, from the date of commencement of construction of
upon the rece'iyii,'o1all projeit relatb'd arpp,rovals including
building plan/reiiied plqn and apprpvril of all,concerned
i n cl u d i ng th e Fi r i S efu-ic qb e p a r tm r n $i c ti il Av i o ti o n D e p a r t

Department, Pollution C-.b,ntrOl D'epaftmdnt etc;..a.s may be
commencing, carrying on and co,mpleting the said Com

force majeure, restraiqtlbr resiiii,tign fiom any court/au
however understood between the parties that the possessihowever understood betueen thb iofti*t that the possessr
Blocks/Towersxofltprised in the Complex os alqg the van
facilities plannted therein shqll be ready & iompleted in pl
be handed ovei to the allottees of dffireni Block/Towers

13.
completed in a phased menner."

The authority has gone through the

and observed that the possession has been subjected

terms and conditions of this agreement and the compla

in default under any provisions of these agreements

with all provisions, formalities and documentation as p

promoter. The drafting of this clause and incorpo

conditions are not only vague and uncertain but so h

favour of the promoter and against the allottee tha

Complaint N 2524 of 20Zl

possession clause o

ion of

w from the
month of

as may be

ent) provides

,ARTMENT

s of this
provisions,

of all
,ARTMENT

by the
'ssion of the

period of
Complex

sanction of
authorities

t, TrafJic
uired for

subject to
ities. It is

of various
us common

and will
and when

the agreement

to all kinds of

nant not being

nd compliance

ribed by the

ation of such

vily loaded in

even a single

Page 12 of 20
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situation may make the possession clause irrelevant fo

allottee and the committed date for handing over

meaning. If the said possession clause is read in entirety,

of handing over possession is only a tentative period f,

the construction of the flat in question and the promo

extend this time period indefinitely on one eventuali

Moreover, the said clause is an inclusive clause wherei

approvals have b een menti onedfoi commencement of

the said approvals are sole lialilify of the promoter fo

cannot be allowed to suffer. It, !3. Settled proposition

cannot get the advantage of his ,rwn fault. The ittcor

clause in the buyer's agreement by the promoter is j

liability towards timely delivery of subject unit and

allottee of his ri$h*cruing:after delay in poisissio

comment as to how the builder has misused his domi

drafted such mischievous clause in the agreement and

with no option but to sign on the dotted lines.

Admissibility of grace periop:Jhe apgrtment buyer'r
rl" i!

executed on 25.03 .20L3 and as per clause 3[a) of the

the promoter has proposed to hand over the possessio

within 36 months with an extended period of 6 months

commencement of construction. The consent to establ

of Haryana State Pollution Board, Panchkula

02.12.201,3. The due date of handing over posse

calculated from the date of consent to establish. Si

case, the promoter is seeking 6 months' time as gra

BBA incorporates unqualified reason for grace period/

Page 13 of20
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the purpose of

ion loses its

the time period

completion of

is aiming to

or the other.

the numerous

nstruction and

which allottee

f law that one

ration of such

st to evade the

to deprive the

This is just to

nt position and

ie allottee is left

agreement was

id agreement,

of the said unit

iom the date of

sh by the office

s granted on

sion has been

in the present

period and the

tended period
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of 6 months in the possession clause. Accordingly, the a

interpreting the same allows this grace period of 6

promoter at this stage.

Admissibility of delay possession charges at p

interest Proviso to section 18 provides that where an

intend to withdraw frorn the project, he shall be paid,

interest for every month of delay, till the handing over

such rate as may be prescribed and it has been prescrib

of the rules. Rule L5 has been r*oioau.ed as under:e rules. Rule 15 has been,reiirl$$u9ed as under:

"Rule 75. Prescribed rate of t:i'tlltilliL [Proviso to section 1
and sub-section (4) and subsection (7) of section 791

(L) For the purpose of proviso,'ta section.lZ;.section 1.8; and
(4) and (7) of secti',qf Tg,tthe "iniereit at the rate prescribed
State Bank of Incii,qkiEhest maigiial cost of lending rate +

Provided that in' iasetthe State Bank of lndia marginal cost o
(MCLR) is not in use)'it shall bereqlaced by such benihmark
which the State Bonk,of Indiat,tna!,fix from time to time for ,

general pttblic."'.

15. The iegislaiure in its wisdom in the subordinate legis

provision of rule 15 of the'iules, has dBfermined the p.

interest. The rate of interest srl determined by th

reasonarble and if the said rule is followed to award th

ensure uniform practice in all the cases.

16. Consequently, as per website of ,the State Ban

https://sbi.co.in, the marginal cost of lending rate [in

on date i.e., 22.09.202t is 7.300/o. Accordingly, the p

interest will be marginal cost of lending rate +2o/o i.e., 9

The definition of term'interest'as defined under sectio

provides that the rate of interest chargeable from t

17.

promoter, in case of default, shall be equal to the rate

Page 14 oI'2O
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rity literally

months to the

ed rate of

lottee does not

the promoter,

f possession, at

under rule 15

l, section 18

sub-sections
shall be the

lending rate
ng rates

ting to the

tion under the

cribed rate of

legislature, is

interest, it will

of India i.e.,

hort, MCLR) as

bed rate of

0o/o.

Z(za) of the Act

allottee by the

interest which
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the promoter shall be liable to pay the allottee, in case

relevant section is reproduced below:

"(za) "interest" means the rates of interest payoble by the
the allottee, as the case may be.

Explanation. -For the purpose of this clause-
O the rate of interest chargeoble from the a
promoter, in case of default, shall be equal to the rate of in
the promoter shall be liable to pay the allottee, in case of
(i0 the interest payable by the promoter to the al,

from the date the promoter received the amount or any pa
the date the amount or part thereof.,and interest thereon is
the interest payable by the a[otlgie.:ib thepromoter shall be
the allottee defaults in payment to the pi'omoter till the date

ri'l':Therefore, interest on the a$$ faiments from the
:. {.

be charged at the pnescribed

respondent/promotef ' Which ishich is the same as is being

complainant in case of delayed possession charges.

F. II. Direct the respondent to offer lawful and vali

the booked unit and register the sale deed in

sub registrar office in favour of complainant.

In the present case, the complainant was offered

respondent on 01.03.2020 in respect of unit no.454,7

receipt of OC dated 29.1,1.2019 and 24.02.2020. The au

considered view that there is delay on the part of

physicall possession of the allotterC villa to the crcmplai

terms and conditions of the buyer's agreement da

executed between the parties.

Validity of offer of possession

20. At this stage, the authority would express its vie

concept of 'valid offer of possession'. It is necessa

concept because after valid and lawful offer of poss

18.

19.

Complaint N 2524 of 2021

of default. The

by the

shall be
thereof till
nded, and

the date
is paid;"
plainant shall

rate i.e., 9 Oo/o by the

ranted to the

possession of

he concerned

ession by the

er Orchid after

of the res

ority is of the

ndent to offer

ant as per the

25.03.2013

regarding the

to clariff this

ion liability of

Page 15 ofZ0
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promoter for delayed offer of possession comes to an e d. On the other

hand, if the possession is not valid and lawful, liabili of promoter

continues till a valid offer is made and allottee rem ins entitled to

lid possession.

has arrived at

receive interest for the delay caused in handing over v

The authority after detailed consideration of the matte

the conclusion that a valid offer of possession must

components:

ave following

occupation

should have

t concerned

been laid and

water supply,

supply, roads
l, ril

and street lighting.

ii. The subiect unit,shoirld be in,habitable condit n- The test of

in the subject

ing out basic

cleaning works and gettingelectricity, water and r connections

Complaint N 2524 of 2027

habitability is ttr$e allOtteb should be able to liv

unit within 30 days of.the O'ffer bf pcissession after ca

etc from the relevant authorities. In a habitable unit

facilities like lifts, stairs, Iobbiers, etc should be functi

of being made functional within 30 days after compl

formalities. The authority is further of the view th

like little gaps in the windows or minor cracks in

or chipping plaster or chipping paint at some pl

functioning of drawers of kitchen or cupboards

defects which do not render unit uninhabitable. Suc

ll the common

nal or capable

ing prescribed

minor defects

me of the tiles,

or improper

. are minor

minor defects

The allotteescan be rectified later at the cost of the develope
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should accept possession of the subject unit with su

under protest. This authority will award suir

rectification of minor defects after taking over of

protest.

However, if the subject unit is not habitable at

plastering work is yet to be done, flooring works i

common services like lift etc. are non-operational

facilities are non-operatiqnal,fth.en fhe subject unit

as uninhabitable and offer.of posi,

will not be considered a legally valid offer of pos

Possession should not be accompanied by

additional demands- [h several' caSes''additi

macle and sent along ',vith the offer of posselssion.
ia '''... 

a

demands could be unreasonable which puts heavy
+

allottees. An offei accompanied with unreaso

r:i).

a

already taken the possession on 16.09.2020. Moreo

made after the grant of OC from the concerned d

complainant in its complaint has no where dispu

condition of the unit. Therefore, applying the above p

iii.

beyond the scope of provisions of agreement shou

invalid offer of possession. Unreasonable dem

mal<e an offer unsustaitrable iin the eyes; of law. Th

the view that if respondent has raised additionz

allottees sh o uld'icbepfu ssessidl unatt firotest.." 'i

21.. The respondent has contested in its reply that the

of this case, this offer will be considered the valid offer

PageLT of?O
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22. It is observed that proviso to clause 3[b)(iii) of the bu

dated 25.03.2013 provides [or execution of conveyance

an allotee within reasr-lnablc time. 'fhe relevant clause

agreement reacls under:

" Provided atl the details, documents as provided in the wri
stated in this clause and/ or other documents required for th
of registral.ion of the Conveyance Deed, the DEVELOPER shal
reasonable efforts to get the Conveyance Deed registered
reasonable time, The APARTMENT ALLOTTEE6) ag
undertakes to make himself/ ,figrself".available, if requi
purpose of registration on the date(s) as informed by the DEV,

23. Since the developer do not mention any specific ti

executing lhc conveyance deed in the BBA nor has me

offer of posscssitrn Lherc f'or e Lhis reasonable time would

mentioned ir-r, proviso to Sei:tior-r 17[1) of the Act i.e., 3 m

date of issue of occupancy cerl-ificate. The proviso to

producecl as under:
,r,,,,,,,,

Providetl Lhat, in the absent.:e oJ'any local law, conveyance
of the ollottee or the association of the allottees or the
authot'it-V, as the case may be, under this section shall be ca
the prornoter within Lhree months from date of issue of
certificote.

On considcration of the clocuntents available on record a

made regardirrg contrave ntion of provisions of the Act, t

satisfied that the re.sponclent is in contravention of the s

of the Act by not handing over possession by the due

agreement. By virtue of clause 3[a) of the agreement ex

the parties on 25.03.2013, the possession of the subject

to be delivered within 36 rnonths from the date of co

24.

construction. The period of 36 months expired on 02.1,2.
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ce period is concerncd, the same is allowed for the sons quoted

ove. Therefore, the due date of handing over ion is
2.06.201-7. The respondent has offered the possession of the subject

rtment on 01,.03.2020. Accordingly, it is the ilure of the

pondent/promoter to fulfil its obligations and r ibilities as per

ulated period.agreemcnt to hand over the possession within the sti

rdingly, the non-compliance of the mandate contai in section

part of the

paid, by the

ofpossession

., O2.O(t.2017 till the offer of the pos

7.05.2020, at prescrihed rate i .e.,9.30 o/o

n plus months i.e.,

ls per pro iso to section

m date of this

B(1J of the Act reacl wirh r-ulc 15 of the rules.

the following

mpliance of

entrusted to

bed rate of

of possession

i,e., 02.0 6.2017 till the olfo' of possession plus

01..05.'2020.

months i.e.,

The arrears of such interest accrued from 02.06.20L7 till the offer of

possession plus two morrths i.e., 01,.05.2020 shall

promoters to the allottec r,vithin a period of 90 days

order.

paid by the

Complaint No, 24 of 202L

i. The rcspondent is direct-cd to pay interest at the pre

9.300/o p.a. for eve ry month of delay from the due datr
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, if any, after

e promoter, in

i.e.,9.300/oby

terest which

of default i.e.,

the Act.

complainant

lding charges

e even after

preme Court

in 3 months

the norms

Goyal)

mber

Complaint No. 2524 of 202L
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