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This is an application filed by the respondent seeking dismissal of

complaint in hands. l,."t"ua to""tel foi complainant is ready for argurllcrlts'

without filing anY rePlY' Heard'

It is submitted bv learned counsel r91apnti3.ant/,1e.1'i:l:::,t:X:

aCivil Writ Petition titled as Rai

ilil:';'*,'ffi il"*ffi--,,tt'nrst'9::,Ti"::"'lil.tJ.::ifi 
'::i:::1H'l?:'1,ii#,'#1ffi "#;il;i;i::,"'"^:'.T.Yff "1";?[T;::f; ;iff ilil"frJ;:#;;'il'#;;"i"-"'91;11;'il^"-1'.Y"-':'^i,i,,'':,llT;'Iil:

X.:,i;T.'J'",ffi 5"t';,iii;i::*;.***t.'S,l,:d:;ffiHlX1'*:IJJ':
;:1i,:1ff:' |"'*iil"'.""'1" ;;i ;;;"-;'; oi u nits' ar o n gw i th reas o n a b I e

interest. The Petitioners have

levelled disparaging remarks about the functioning of Haryana Real Ilstate

Regulatory Authority, Gffi;;;tHA'il*t including this forum' stating that

due to ineffectivenesJ'Jr" "ai"""l 
au[horities' ind also the failure of

resulatory/supu*i'o'y' ;;h"nt* i" pe-rform their functions' has

purportedly coerced tht ;;;i;;;nt to r<noct *re doors of this I Ion'ble 11igh
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HARYANA REAI ESIAIE REGULAIORY AUTHORIIY

ffi HAREBA Hri,e;l^i'^-". -

ffi* ounuonn-nr

Xl|.:'.ff :iY 0"11,'li i,il H;il#r; ; ri:t:il:i,ly, :n " 
*" rack o r h i s

faith in the legal p'ott"''inuotted Uy trimsetf(complainant)'

forums/courts, when law permtrs rrrrrr rr-' sv "": 
,ountat took me thror"rgh a

was no legal bar to exercise leg"f-il8.|l..li']|]tlta & Another vs Union of

Again, apart from filing above mentioned Civil Writ I)etition' the

complainant alongwith ;;;;;";lnicT!t^-h:-t instituted a complaint before

The National co*pun1i"ffi it'u"'IiiNcl'T) New Delhi titled as Vivek

Khanna & Ors Vs trlti i"*"t1'n*'ry,-1itrl praver for initiation of

corDorate rnsolvency Resorution process,. against'respondent purportetlly

il;H';;,i;;] "irt " i;;;k;;;v *d Bankruptcv code' 2016'

Contending that the complainant has indulsed in rampant and brazen

forum hunting process ffi;il"fittf;il",lltig"'tiont against his client i'e'

respondent, to mount *ilil;il and undue'iressure on the samc' with

an obiect thrt 'esponol;;;ifr^;;;'t"t 
to hls 6lackmailing tactics' Iea'rtt'd

counsel requests t" O''l'i" 
'nt' 

t"*pi'i"t' "rrtglnj 
it is misuse of process 'r[

law, to trle similar pt;i;'';;tf"re different au?noritlesTcourts' Lea't'ned

counsel referred 
" 
t"t ftti"' i*pe'-iu Sttuttx-'-es Lta' Vs Anil Patni & others'

Civil Appeal No sSet-s60rFfr20 where Apex[-ourt mandated as that The

narliamentaty i"t""ti'"tf""t ttt"t a choiie or discretion is given to the

,llottu" whether he wishes to initiate appropriate proceedings'under

the cP Act(consumel;H"#;;'etil "t 
hr" "" application under the

RETTA ACt.

The fact that aforementioned writ petition as well as compraint have

been filed by some ,tt'#;' 
'il;]"ti'ii""'*itt'.,nresent complainant is n,t

denied rather admitted biit""ta-t""sel for the latter' lt is submittcd by

him that there was '" t"Jt'liit" * 'fp^'*tt'ins 
the Hish court by filing

writ petition as mentione-J"U"" "t 
tt'" iqCLT seekine initiation of Corporate

lnsolvency Resolution p"rl;.*. ;ir .j** was at libeity to appr()ach diffcretrt

rorums/courts,when'J1"'*;,"-i:fi:"*"*i:,li:i;:HT,}.:J:'.i;::

case
India & Others 2019 SUL on[ne r\' rvvJ' vr'' 

i harmoniously with the

ii.pfr 
-.","*u?.th1:T1:YXl:,':"li.i:Hili;h";;;;i"rco,nict

hy apex court wasthat Ine rtEnA rJ r, ue '-- 
"fui" 

the event of co,flict
[il;, ;: ;;nJed bv the ap""d*-:1t*:l I 

tll-;.,"s 
that a re siven toCode, as amendedby tne arrrclrutrlE.Lr '--' -- -- 

-"Aies that are given to

that the Code wilt prevail 9*t:h:::*:Y,.'".,.r"rt remedies, such*,Xt*:1t"iltli:,lil lis':uch
t) Act' 2016

Act No. lo or zuro '--* ; ; 2oi r+rrd rBd crtu!^{sr
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Eftqrrn T-dqfl trfiqrro srHflq, rJdrrq

New pwD Rest Hcuse, civil rin.r, o,'''e'"', nt'vqry a1r g;laa: E',nf, Ti Rqfr "t{t* tfuL

il;;;;;;i;aB7aFar#-nG ;EinAine Fmitidn t0 avair or remcd'es

under the corrr,r-". pioi".iio" e.t] rsso, R'RA ur *ell as thc triggering

of the Code

Learned counsel again relied upon case tltte as.ry!=Sg$flfff
*dr*T: "r"*^il,T;ft'*; t;civilA-ppeal No'5728 or 202'L where

i f"i[ffG;r, ou**.a bv the Hon',ble Apex court-

While a High Court would normally not exercise .its 
writ

jurisdiction under erticie ZiO of *e Constitution of tt'di"' if an effective and

efficacious alternate ;;;;;y;; available' the existence of an alternate

remedy does not Uy it'eiiU"r"the High Court from exercising its jurisdiction

in certain contingencies'

The complainant gave an undertaking by fling an affidavit

I affirming that he ,iu '; ;;;;;r'nis retief of refund in writ petition before

llon'ble High Court.

Guiding principle on legal issue' raised through this applic'rtit'tt

can be found in S..tioni6'oifn""Coa. of Civil Procedure-1908, whrclr is

reproduced as under:

S.10.Stay of suit: No court shall proceed with the trial of any sr'Lit

in which the matter i, i;;; i, Jro ai...tly and substantiaily in issue in a

previously instltuted suit iJiletn if'" '"'nt iarties' or between parties under

whom they or any of tt'"* ti"it fiiig"ting under the same title where such

suit is pending in the ,"*. * r"y 
"irrer 

Eourt, inflndia) having iurisdiction

to grant the relief tr"itti'"ot-ji ""V 
c"'JtStvtnd the limits of (lndia)

established or continuei*'iv iii.-ti"rtral Government) and havirg like

tr.itJi.ii"., or before [the Supreme CourtJ

The Apex Court in case Natio'nal Institute of MH&NS vs e

parame shwara AIR 2 0 0 ; 
"s; ;;?, 1.:tllg *X:" 

.1: 
3:l';;5 ii l'iliu"aiffififfir:[l'h'i:i'il ""r" t""t 

issue bvtwo courts and to avoid

recording of conflicting findings.o1..i':u-,tt-. which are directly and

rriti""iiArv in issue in ipreviously instituted suit'

A'. A"rho.,tv con;'t'rtA'+".::ctf:1i#i"' 5;3":1?t:
;45ev.1"P.."t) fi, 

'?o 
16 -
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The Rajasthan High Court also observed in case title as Munnilal

i Vs sarvaieet. atn iSA+ p.ai22, that basic object ofSection 10 to protect a

p.[*E*ultiplicity of proceedings between the same parties'

Polemic question to be answered here is' "even if complainant has filed

I aforesaid writ petition and also initiated proceeding before NCLT u/a 7 of 'fhe

il;i;;;;; ;;i Bankruptcv code, zoto, can same proceed with this

complaint or not"'

ln M/s Imperia Structures Case [Supra) the question was whether a

complainant couid avail remedy under-The consumer's Protection Act and

Rgne Act, simultaneously. Botir of these forums were competent to grant

same retief, as sought by iomplainant. Problemtefore this forum is not sanle.

Complainantofthiscasehasfi.ledanothercomplaintbeforeNCLT.Apparently,
t. t,ur not prayed for refund ofamount from respondent I as in this caseJ'

;I,;;;gh ,;" of r.tiert souiht from Hon'ble High Court is same i'e' refund of

amount but firstly, it is noi a civil suit but a writ petition' Section 10' bars

institution of suit, on same cause of action. craim in a writ petition is generally

not a civil right ofpetitioner, it depends upon discretion ofthe High Court or

the Supreme Court, to allow writ oi not' Similarly' Section 79 of RERA Act' ba|s

'Civil Court' f.orn .nt"rt,]ninjsuit or proceedings in respect of matter' which

Authority or Adiudicating bffittt or Appellite Tribunal is empowered

determine, and not th; High Court' Thirdly' said writ petition was.filed later

on, when complaint in han?'-" still pending' It is for Hon'ble High Court to

decideifsaidpetitionismaintainablethereornot,Moreover,thecomplainatrt
has given undertakin! that he will not 

1113ss 
for said prayer' rather will

withirarv prayer of refund, in said writ petition'

Simply, to say that present complainant has alleged before the l'ligh

Court of Delhi in writ p.iiii* -tntioned' above that due to ineffectivene ss oI

redressal authorities and also the failure of regulatory/supervisory

aurhorities to perform inJ. n 
".tio"s, 

had coerced him [complainant) to

knock doors of Hon'ble figf' Co"t' does not amount to disparaging retnarl<s

about ftrnctioning of 
"u-,ft"*i'y 

or this forum' Apparently' the complaint in

hands is pending iot " fong time' According to learned corrnsel fot'

complainant,zf Oate,oftuuti'?f'u"talreadybeengiveninthis.matter' 
lfall

this is true ana co-pt,in"nlfoi''t out 
'll 

this to the High Court' the same does

A. 
\tl 

'/ol"
Act No' lb of2016 Passed by the Parliamenr -

q-{iqa tfffr;3+{ ffi gral.", zoro*t qra 2oi a-&Td afrrd crfrror
' 
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Considering facts as discussed' I find no reason to clisnriss the

complaint in handi as prayed by the applicant/respondent'

Application in this regard is thus dismissed'

To come on t0'\7.2021 for arguments'

i,I -/
[Rajender I(um-]r]
Adjudicating Officer
28.t0.2021

"'"'"" - -,liill" toof20I6 Passed by the Parliament
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*
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a

iii;;a";;as also 
" 

l.g"t ptott's' In this way' I am not in consonance with

learned counsel for apfliiunt/respondent blaming the complainant for

audacity, in condemning ihe functioning of the authority or this forum'


