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Dente of decision :

It4 r:;. 1\,nj ill i f aggi
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lS h ri f IirtransFiuL Jr.rneja

Adrrr-rcr,t Lr,:

Adr,zr_rct.tt_c

CIRDER

for the cr:nrpla.inant
fr-r r thr: rilsl)on clenl.

i'lnc prcs;cr-)[ r:ornpJ;rjnt. ctateci i:i.0,1 .,/.(';',:l ttas [)ccrr trled 1by t]re

cr:mplainaLrrt/aliotl:ee uncler scction :l1 o1' tl're l,lr:al Estal"e

!:lcgLrlation ar'rci Ilr:,v'eloprrrrcnt) Ac.l, 'r!.116 
[i11 shr]r1, the r\r:t)

read. w,ith rurle iL9 )f t.he [:[ar \,/ana l{r:ral ljstarte (Re];,lurlation and

[)evr:loprr:rent) llulr:s;, 2A"1',' Iin short, thc ttr"rles) ['r:r' violattion

oi' :;cct.iotr 11(a)(a) of lhr.l r\cL r,vlrcrcin il" is inter al,ia
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[]rescribed that lhe prorrol.€'r shall llc rcsponsible for all

clbligations, rilSl)oflsibilrtics arld I'unctions llnder the

provisior) of tlhe llct clr thc rules ernd regulation:; lrnade there

u:ncler or"to the allott.ec ersi pcr tlrr: agreemer]t for s;ale

cxecLlted inter' :ie [hem.

tJnit and proiect related cletails

'l'l-rc particulars of ther projr:ct, thc dctail:l of srille

consicler;ition thr:, amoLrnt pald by thc comp[;]inant, d.ate

of prropor;cd har-rd.lng over thr: poss;erssi<ttt, delay p,cniod, if er.ny,

ha'u,e [recn detaileri in the following tabr:lat" f'orm:

li.llo, Heacls Informaticrn

I Projcct IIame and Ior::atic,r: Iinrer;rld [:] ;r v, Serctctr - 1,(14,

Gunrgranrr.

',2 P rolcct zrr,ea

'.). N;,rtrrre crl'th,: projer:t.

17 .17 ,:15 i'lur cs

1l:sidt: rrti r,rl Grr: Ltp

t.trtOll\,

H:ousinpl

I)'ft:--l) llr-enr;e no

sl.il l: Lrs

Natne ol Iicensr,:e

anrl validiU,' 6fi ol ?-01'2 dalcd
2 1.06 ,201.2 v'aiid upto

20.06.):"0l. tr ancl

ll'2 ot ;2101 :l l;rterC

17 l05,f 
'2tlt1 1valid uptcr

2(,)f06f'2,it'zt,t)

lilorentinr,: [:,state crf

and 1 ,)t.kret'

b, Registerr:rd vidc:

llt:gistr;rtiott t-to. 1.ltr of
'lt'; 

1 7 cl at :'cr'28.1:\8.2i)1,7

i".ii,i

Itll llA I*:51is1.err.lci/ nr:rt rcgistererd
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rnplerint lro. 17'3ll of 20|2J,

Facts of the cclrnplainant

f l-re complainant has mactc l-hrt following submissitllts:

'l'l.rat the rcstrtondent.s obt-trincd lir::cncc no. 6U i.tl' 20\2 and

llr:atcd a groJ[] housin;i:; cottlplcx sr:hctnc'[']rtrcrald [:iay'

lll.rerr-'inaf'tr:r, thi: Pr"ojr.lct) lrl,::ated at secLrlr- 1 04.

'l'[rat t]re respondent. ettrtl the contplait-rant enlered int,; a

apartment. buyerr agreem€)nt (hcreinaftcrr, AIIA') ort "21..1 
0.,2r,)1 3

v,,,1rcretn thc complainant'vvas eillotted r"ri"rit po. Il2- Itj02, tov,z13r-

I1,2, acl-mcasuring 1,5;50 rsq. ft.. for a total consiclt,:r;,ttion c,f Rs'

7 ,26,'./ ti,6'::t,51^ as per ther stal-entct-tt of i'lc:t;uttt ct:;Lt-ed

2.I:.08.'.2020, l-h;lt its; per r:lar-rse 1l [,a) of' the i]FIrrement, the

pr:ss;cssicln of the urnit itt clrli:stic,t't \vaS to bc, lt;,tndc'd 0\,/er

rv'itl-rin,1-81 tnclrtths along'"vittr gracc periocl of ti t.s;Lx) rnorLths.

'l'haI thC'v,acanl; and pelac,lful possess;ion of'the unit was to be

handcd ct'i,'cr la,s;tly b'y' 1 9,01+.201 B.

iii,'l'hat it is pcrl-incnt to no1.c Ihat Ihc lcsponclcn[ ]tad offcr:ed

pOslSt:Ssion 0l'tli,e uttll- irr qLtc:;tlion lrl Con:llllairrLant On

(i7.0',).'20-19 but. thet ;,tct-ual handov',1t" crf'thc poSSC'riri:;icln haLs not

ii.
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krcen done evon tr:cliry detrsltil"c, dcllity o1'3 1ug;11's ,l rnonLths and

also [hat t"he respr:ndents; c]id not acljust the cleli,ry, l:o:;ses:sion

cJr ar51es.

l'hat as ller the: s':.atement o.[ account wl'rich 'v,,,as recerived by

tlre comtrllainant datr:ci 25.; O'8.2020t, the complainarrt has przrid a

total amounI of'Rs. 1.,26,8'.:\,,341/- .

'l'hat the co-altottr,:e, Ayes;ha J;rggi hadl n-rac1c the ,3ndorsen'rent

irr favourr: of hel rrrot.her,,\trj;lli Jaglgi and thus, the: enl.irer unit

ror,rr is in the nanre of'Arrjali |agp1i rv]"rich is cv'ir1ent frorn the

statemerrl. of a:r::ount claterrl 2 5 08.,2 02 0.

'l'hat the cornpl;li.nilnt rrggrieved of havin q n Dt recerirred

p,osrsr-.ssir:n along'iruith d.,,:lay posrses;sion ch;lrges on timer is

I'iIing t.hc 1;l-csr:rrt <.:r:r.nplaLinI bc[olc t.his autIorit,/

Relief sought br,, the complainaLnt:

' ['h e i:om 1r I a i nitnt h ari,; so tt t,r;]rt Llr c 1'o I I o v'r i ng re I i r:l's :

'l'o drrect the t'e:spondent to hanclcrrrcr l-hc peacef ul andl vacant

lrosst:ssion of 1-l're lat, to t.l'rel compl;ainrattt.

vi.

C,

4.
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'l'o direct the r€)sipcrrldcnt t.o pilr/,intererjt at thc prcs,[]ribed r,ate

f'or every

the date ol

month o['dr::lay l'r'orn ther clut.: date ol'pos;sess;ion l.ill

act.ueiI posscs s ir: rrL.

ll.eply by' the re,sp ondent:

5. 'fhe respclnclcnt has raiser-l ccrl-ain prclrnrinary ob.iections elnd

h:dS contestecl the pl'eis€)nt corriplarint on the lollor,ving

grounds:

'l'hat the c'onrplaint filed bv the conrplainant is no1 rlaintainab,le

Lrndcr thc pro'n'isiiorLs; ot'.,\cl o1' "l0l(l rrrrtl applicablc, rr"rlcs. as; the

c,)rrplaint can onll, bc tilcd 1o violation andior brcach ot' the

prorisionrs oJ'thc ,'\.cr. ernd [tulr-:s. In tLrer prescr-rt ,::'o]llplarint no

violi'rtion or br<:rlch clf the []rov sions ol'thc ,{cl. ancl Rules has

b::en alle6l.:d or €L,uerled.

I'Jre agreerJ pricc: bertr,l'ecr-r thc partiers as recordcd iLr rhr-: allotrnr;nt

lertlcr ancl ;lerrrncnt ltlzrn vvr?rs, Rs.706Ii.75 - l-,cr sc1 :i l.Lrrlher r.he

rcspondenI as a groorJ[r,i]l qc::;l.Lrrc vicl: letlcr clatcd 31 .7,101.:i. qa\,/e

r dis;count o1'Rs, 1,1',7tt.,/5i- ltcr sq.fi. and ll'e-c club nrcmbership

:piair-rst the'unit eurd acr.:ordingly rcdu,.:eci thc basic sa]e pric,e fir.im

Rs.7068.7:i;,,- pl':;q,l'i t,o Rs;..55911,'- per sc1.1i. anr:l the. s:rid

l)age 6 ol3t0
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(lr:rrpl.rinI no. 1'7 .]8 t.'l 2021

cliscor-u"rt \\'as a.is a Erood\r,'iIl gestuu,l an.l il' thc corlplainarrt is

r"aising issLre thr:n thc bon.[r,:rmie' lretrveen thc perrtir:s is no more

and the saicl <liscounI sta]lijs u,ithclrarvn. lrurlher tilt <iate :he

col-tiplainant hzts not trade pavrrcnI r,rf' I{:;. 9.c)5 lal<}rs tow,ards lhe

amounts clcmarttlc<l vidc ol't,::r' cll'pos,scssion lcttg' drrtr.:ci 7 ,2.)-(.)19.

'["he respondcnt hars provicle<l the cornplainant a.,:rcdit note,

itrach'eftently' dr.re trr a tnisttrl<e and thc co nplainant has concr:aled

;rll these lircts lrr:tr this aLrthority. liLu'ther tl-rc corlplair-rant is; r,rlso

liablc to urake piayrrterlt o1'holcling cliars,cs as the cornplainanLt has

irot come lonvlrrd l.o 1al<r: physical posscssiot-r ol'thc, altar1rne.nt. by,

rral:ing rcclui:;i1.e pitvnt(tnts ils nterrtirltecl in lhi-: o:['fer c]f

i.los:scssion lellerr. []cncc, ])rcs-'nt conrplrrirrt t,r: tJi:rni:sse-.d as

r:orrplaini:rnL he rsclt'i:,, in c1,::1'arrit oi'ttrr-' nlrking ltil\ lt'tcltrs.

iii. l['hat the cor-n1>lainant hLaL:; bcen gLrilt1, o.l' concealir g true and

r.rtaterial I'acts. as the: corrilrlair,ant is rrc,t rcsidcnt c,i- ln<1ia and

irritiallr,'thc saLid rrp,ar'tlrcrrI vr,as bool,ret1 in tl'l<: nanrcs o1']\'1s.

.rrrycsha.iiaegi arrd l/tls. A,njali .laggi but kLtc-r on the husband of

ihe cotrplirittattl [''1,'. 
'lalish 

.laugil rcrlt c:rtcc] li.ir' .-h,rnqr-' in the

iralrc ot- rhc allr.lttr::cs; in thc nronth cr1'ry'rril. l0l() :trci c(lnlpan)'

r,rccccling to the slaid rcLlucrit aflr-l carriccl out. ttrc,::haLrrqes

Pagr:r 7 of 30
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Lrcc:ol'dirrrlly in thr:: nilrtc-" o1'thc allottecs. Nou, Iertc y also ,:v,en

alter ot1'cr o1'' poss,:sr;ion. ltlr'. I Iaris;ir .)aggi contactccl thc o1'llcials

t:f tj-re cornpan)' arLd again rcquestccl lbr c:hangc in ttrc, nanne olthe

lilloltees, to v,zhich cornpi:rrr)/ trgairr acc,cdcd tcl the request and

r:arricd oul thr: chanp;cs ir.r Lh,: nallc o1'allottces b,;1,- dclctinEl the

narne of'' Ms. u\'ver;her Jagg:i vl4to w,a:; daughtcr cll'th,,. cor"r-rplainant

in t.hc mr:,nth ot'agsLtst. l:020. l'lencc it r,,'as tltc cprrp:lainant, her

hurs;band ulto w'crr.: not reacty Lo rlake the rccluisitc prlment.s and

lake possession of tht: apartment.

'l'hat the rcspondent has; ofl'elecl posses;sion o1'the al)artlnenl.si in

|he lro-ir::1 to i,rll [he all,cttces ir-r 1hc n:rrlnth o1'.iarrurrrv-l'eb,rrary

.2011() and :;incc th,:n, nlc,rc 1lran ]50 thrnilics at'r: r'c'r,iirling therein,

henc'c a1l th-' rlllt:saliot")s rcg.aldir-rrr clr:lir crr ,i:,t' ':rc,iscs:iion are

\,\,rollg.

I'hat the conrplairmnt r.r,ants 1o cvaclc and ai'oid ttrc parmenl of

iralance aLrrror-rnts tr:; r,vcll as tl-rc rn;rintcneLr-rcc ch,rr,r.t.:s and hol,Jing

the conl;:Iair-rt breirg talsc and ll"ivolr)Lrs,, bc ciisnrissc,J

'l'hilt the plese'nt ccrnlplrairnt docs rrol fall u'ithin thc arnbit of

IIar.'ana Rcal j strtc ILr:1t, latolr' ,\rrlhc,r'iLr ancl tht.'rruthc,rity has

Vi,

['age Bi ol'30
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qr)t no jurisdiction to tl'\'iln(l .tltortairr thc salrc as ncilhcr therr:: is

:rn\/ breaclr of- any ot'thc oL:liqations b), thc resproncicnt rrc,r thr:re

is an1, dela,v in rl'1'cr o1'possession. as thc rcspr-rnclcnI had alreer.dy'

olourined thc r.rcr:r.rpalic,l-r currilrca[c on 2l .) l.]018 and ol-lbrecl t.he

pr)ssession ol'the aFrartrrent t,o thc complainant.

vii. I'hat the crlurplair-rant l"ras got no caLrs0 of'actior-r to fiie tl-re presr:nt

corr-rplain1. 'l'he 'wh<lle: complaint is bers;c,il Llpon th.- ground of

e>lpir'1," o1-::,4 rr<>nths fiom thc clatc o]:'agrecmcnt, sul:,i,.:ct to l'orr:e

nrajr'urc cr',nditions ernrJ apart il'onr o1l'er'f()nditions lil,r.- torrcnt.iaI

i'air-t:;. extrL'ure ,1g4r.hot'.' conrlitions in rjunrnrcrs cl.c, thr.' tbll[orvrng

nra.ior lbrr-:c maieure cc,nditior.rs have a.1'[ccted thc construc:tiort

and its pr'osrcs:; in las,t 1! ycrlrs rncl alier,'taking i,nt,., rrecot.u't1 lhe

l-imc spet:t to (lve rcr:)m(: 11-rc e1'fect:; cll'' thesc cc,ltt:litions, the

tilnclinc t.o cotlrple:e r.:<lrstructLc,n is rvithin pl'esr:rrib,r-.,:.1 timel,irrcs.

[: Lrrtitcr. a(lL.quatc' nrt:,::hanisnr jirl corl]l)e'nsation in e a:i(l ci1'd[eltel is

ltror ided irt the ag.t't:'tl,cl tcrt'tr:; ot',"rIli\r.

rriii 'l hat duc lcr tht: rCerrt.t'al (,ro!'cl rrlte rLl.'s notif ication tvith .regard

fr) ciemonetiz;ttiotr, [he C:onlr:lctor (Siinlplcx Itr['raStruCtures

Limited) [rad rerrtruers;teci I'or att cxtcnsiol] of time 1l:r 6 months,

Page 9 ,o[' 30
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exprressitrg his tc, undcrt,akc tlre constntc:tion fi:'om

l).11 .20'l- (5 till alrr il 2'.1)77 .

'1.'hat. thr: Reserv(i IJank of india lhre lll3lJ has

publisherrl reports ir-npact ol' clctronetizatjon

inability

ix [hereinafter,

o11

x.

obscrving that the cons[r'ur:l.ion indtLstry was rn negative

rluring Q3 and l:)4. 0l' 2016-'17 and sta rt cr.l s hov'ring

rrnproverrnenI onl'/ in zrpril 20L7.

'll'haI delmonetizaticln

responclc:nt c:0mpany

lvas bevor-rci the contl:'ol of the

ht:nc,: the tirne perir:d fitr offer of

posiSesSircn stululr-1 deernr:d Io be c:tl.ellded 1',or^ ti nlonth:ii on

a ccount,of zrl.lr)lre.

xi. ['hiat thr: National Cirert:n'l'ritrunal ha.s passed s,,,rt,'cra] orders

firr s;topping zrlLl clnst.r'ltclion ;lcti'rity irt thc r,vh,rlr: NCfl. rt:gion

lvhcr-r pollr.rt.irtn letv,els vvere alarmingly higtr irr .\pril ,Zll15,

I\ovembr.r' 2C'1 6 ra.nrl f,url.her" the corlstrtlCtion artlvities vr/ere

stopped 1'or r.:er[att't

lilecc'tnhr,>r 2C'17 an'r)

tirtrc pcrir:cl j.c. fron-r \).-1.1.'2tOl'7 till

thcn rc-tno oiliL:ration o1' rcs,i)Lll'ce s 1:.<lok

l-inrc.'f}le contl'a(tl.ot- COuld noL r.tndcrt;tl<c constrr"tr:.tion fctr''3-4

rlonths in cr: rplti-rttcer olf thc ol-tl(:rs cltte lo shclri.al4c of labrrur

Pager 10 :i 30
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ln 1\pril- NI;ry ,:10'l 5, Nov'ttr-ultcr-[-r::cenrbcr 2016r, I'Jovembrer-

Iiecembt.r 201'7'. h't v,iew ol'thc aborre t)-rct delay of'r::omplertion

of construction of 6-12 n'ronthrs is duiy coverecl l;1, 15r, abr:ve

statcd nl;rjor events ancl crlnclitiorrs r,vhich were beyond t.he

cr:n][rol 6r]'the rc:spondent, arrd also being rninusctrlr,,: deJ[ay irr a

proje:ct r:1'huqe ntagnituclc canr]ot tant:rmoLrnt. [rl r]efault.

lilather thc ron-pit.,,/trrcnt ol' tirrrely, rnstallrle,nt.s hy t:he

petitioncr arncrunts t<-r clefl,rr-rll on the p;rr"t of pcIitirrrrcr.

;<ri. 'l'hat the lespondent had irtrlplit:d [c,r rclr,'ision in br.iildinlq pli,rns

v,,ith the I)epar"tmr,:nt. of 'fo'wn ilnd Country Pl;rnninLg l{a.ryana,

and a considerablrl time \,\,;ls sptcr-rt I'ol obtaining 1.hLr. aprprov'al

for rel,ist:rl builriirg plans.

;<iii 'l'hat duc to he:arvy'r';r.inl'arll ir: Ciuruilrelnr in thc y,t'.:,zl:: 2.0-1[6 ernd

Linfarzora[-rlc rvcitthr:r'conditic,ns, all th,:. const]'u(:trirrr act.ivtties

\^i ere st.rtpperl irrli thLt,r whole tot,,vn wari rt',rter Iog61ed

and gricllr:,ckerc. lrs :l r^csull. of'vvhic:l'r thc r:onstruc'i.ir:rn came tct

s t.an dstil.[ for t-rtan),' rt'eeks

><ir, 'l hat tl're litate c,f llaryzrner has misr:r"ably failed to provider the

basic civir: infr;rstructurc 1,o;rrlI thc rrc'vr,'scctors f,,Llling on t-he

i 1. fal- l*1

i-:lsLl';l

i;uIiJi--],' \i1 rrnplir int
I lr

[:' rgc -11 ol 1]0
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Dw'arl<a llxprerssu,,ily, des p itc payr-n cnt of hundr.cr..l s of, cr() res

()f rupee:; tow'ards Irir)c and Ir)c b,y tlrc respondcnt and ol:rher

rler,'clopcrs.'l'he st.ate ag,ei;cics r.csporsihlc f'rrr providr.ng

waterr st.rpPJy and elc,ctric:ity in rrcw,scctors hav,e,also failed to

Provide the sanre on time..Ail thcsc [ac[ors have irlpacted the

pacc of r:otlstruLct on. It ils pertinenL to nrention ltclre thaI the

tr:rtaLl sale consir.leration ol''thr: prescnt unit of the cr:rmplainant

includes n-rore r-ha;rr lis. ut,acs., tow;rrds taxe.s ancl r::,r)c ancl I[_]c,

vt,hich stand p,id 1.o the Gr.rrrcr,menL a;q,:,cies.

xv. 'l'hat deslrlte eLll cirr:umst.;,rnces mcntioncd hcrcin ilbove, Ihe

rllSFrclrdelrll has ccrnlllertr:t.i the construction ancl Ir;rs oLrtatlnecl

t)te occl-l1l;rtion r:et"tif icilte on 21 1.11.2tiJ18 for the s;aricl prrojgct.

'l he projtlct has beertt comltlctecl mr,rch prrior to thr::r ltresrcribrerd

Iirnclines by taklnl:; irrto account the tirLre spe.n1- ir"r,3r,,s1^6,3mirrg

[]re ,effectr:; of the abr::rve: s;[atelcl force ;rLajcurc r:o nr:litions, r4ts

lror agrccrl tcInrs ol AB/\ prc,virlcri in clauso l1 thc, tirrre

pr-rriod of li4 nror.rths fbr r:ornplr:[iorr ol, constr"u:tion arrd

otrtaining or:cupi,rtir:n ccrtiI'icart-c expirctl on 21.t:1,L:,101B, ,,vhich

\/r'ils subje,.:t to force tnajeufc cr)n(litiorrs.'l'hc respopcient has

nplaint no._!i'l

"is\ffi[ 
rQ

,,:,ill,iLjGiiljri'{

[]'age 1,2 ol,.l0

l



, .\ I*, r i*1
.F*lr'fl$'r ;'"L-l\

f ., /'\ 1 I-:l_l:l-*,",- ,, t.,,,npt-,,,,, ,,,,, l;'/:rtJ ;l -:ilZ i

,:btarned 0C on 2"1.11,20113 hr:nr.c aftef tal<ing itl1.o arlcoLlllt

tire tlme periocX str)€)nt in o'u'e'rConting the efft,:r:ts; sf 2[611re

sl.ated force maiet.lrc contlitir:Lts, 'vl/hictt is more l2 rrront,hs,

tlte respclnClenl- [ras contplet.etrl thc r::onsl-ruction nluch prior r;o

the presct"ibed t.lmerlines. I Ieti,Ct] 1lt'c:setlL llctition llc rcjectelci.

Fi. f urisdir:tiotr of ther authorlty

(;. 'l'he preliminiirlz objections; raised b), the rcsponclenl regarding

jLrris<iiction of the autl'roritlr 1s rlntertaitr the prcsemt complaint

stancls reiected, 'Ihe i'rut-horit),' obscrvccl that it hi'ts territorial

ers w{3il as :;ttbje ct rrettter jrr.r.risdictiott to adjudicilt(r t'ltc prresr:nt

c'ctnplaint. f rlr thr.,r r(la::;oIls Siven bclo.',rr

[],1 Tcrrito rial i ur-is rliction

'7. As pcr nr:tificerticrt no n,tc't't ,1201''/-1'lcP da[ec[ ' 4'1"2"2:'(ll7

il;sr.Led b1, '1'our,r ancl Cour-rtry Plarr.ning I)epartnr:lnt., I'lrar'7ana

the jurisclict"on of Fl'rc'al l'lst.erl-r: l{cgulat'orr" Authority'

(,ulugrarp sha,|. kro itrtirc Gul-tigr;:lrn I)istrict for i'rll purp0se

Wit[ Offir:cS sil.ue,tt,:r:] irr l]Un:.,-rartt. In the' prelsr,:'nt cetSe, the

projcct iu clucstiltn is:;i:r-raLcd i,r'ilhrt lltc llltlllnitrg arc:'L of

I)age 1ll of 30
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(lurr: grarn District, thercf'or,: tl-rir; atrthority h;rs complr:[e

territoriarl jr-rris;rJic[ton to r-leal ,uvith l-ht-'trrt'csct-tt colnlllaint.

ll.ltl Subje:ct-mattcr juriscliction

f he authority hers contplete jurisrdiction to dccide the: conlplaint

regarcling non-:r.rr,ltliance r:r1' obligr'rtiorls by thr: protnoter as

pcr the prorrisiorrs of sectnon 1 I (4 ) (a) lerar,'itrg asirie

Crompensatiot-t vr,,hic:h is trt be de'r:jdt.:ct by thc llr:liLrd icarting

o{'l'iccr if pursuer,;1 f '7 t.he complainarLt at a later staF{e'

I;indings ol'the ar:thority on the objections raisred by t[he

rr:spondent:

9. 'r&/ithr rcg;llcls to ttre ;l[),ove contr:ntions raislt'rcl I,,y the

it lis rt'cirthi,vhile to exanti.rir:' folLlor,ryingpro nt oterr/ d cr,'c:l o 1t r:t^,

issr,rcs:

I:.1. rObiec:tion rait;ec'l by l-]he l'{}Spcrlldr:nt regardirr.g forcre

rnaieure r:on rl ititlrt

10.'l'tre responclent. hzrs rais;elci an objet:1t.ion thart the 1.irnc o1'giving

possession ConteS out to, bt,::4.',2 tnorLt.hs ;rnd got clerlaycd further

clrre to ItunleroLls ordcrs pa:;seci t-,y NGl' and other iudjc:ial

b9di.cts. This lel to rcspontlent I'aclng cc)nttller(::ial l-rard:;hips to

tF'.

l)age 14 <,f 30
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collect raw merter"r:rirs, labr:lur" for the contpletion of the said

pro i e)ct irr tirne:l'y r-':)an ner.

I 1.'l'he rcspond€)rlt her:; rclir:ci upon varioLls

justilying the 11r,:lay/ (:aused irr cotnlllctir:n of

seel( extension in the tinrc-petioc1. l'he orcler

NG'n orilcrs for

[hc project an(l to

datr:cl 07.04.2:.015

relirerl upon by l.he: rerslionderLt states tl-r;,tt:-

"ln thcser cirr:urnslances'we hercby'dir"ect state: ,:rf LJ.P.,

Nr.rlda antl (ire:;,ttct' l"l0ll),\ A'ulhori:y, tltJI)r\, lil.atc oi

Ili,Lryana a,nd Nt,'f, Del.hi to jtnnte:diately'clircr:t stcplragc of

construc:i,on acttvtttr3S of ali thc builclillgs shov,'rl in the

rcl-rot'l;,t:; ,,,r;ell at s al, rlllter:;iles whct'(l\/cr, cotl:;Lt-ttr titltl is

bcing carrietl otr in viola'Li.)n Lo the ciit't:ctitltl o l\,(l'l';ls

w'ell as tltr.r Mrt[:,1] guiC:]irrt: rtt'2C|10,"

1',1., t\ bare perusal of the abclv'e trlaker; it apparer-lt tlhart thr:: above-

s;aicl ordrir WzuS; f<.rr the COnSt[uCtiotl activ'ities vri]rich w'el'e in

riiol[ation of th,,,: I'l(;'l' diri:ction flrlrll ]\4oFlF guidt,:ltne ,of '2(-110,

t.hercby, making it t,:v'iclent li-rat, i{' the constru,:.tion ol the

responcicnt's pro er:lt \\':l:l sto;ipcd Llrert it r,vas dr'.tc: to thc t'ault

of tthe res]tonclent thetr-r;cIrr,,::i anrl thc'l'r:ant"',r1 l;r,r allourc:d to

l.al<e ztclvantag;r: oti []reir (r\,/vn r.4/r'onBrj,,/l'aults/dcfir::ii:trciLes, A,lso,

[ite ailottee sl-Li;rll ncl]. bc erilowt:d to suffer clue trt [h,,: fault c,f the
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rer:;pondent pr,lm()ter'. It llitJ/ be stzrtcd thert ;,:rskitig lbr

cxtcnsion of tinre [n contplcting t:]-re constructil-)lt is nol. a

sta.tutory right nr:r has it bercn prov'ided in the'rule:;. This irs a

conccpt w,hich h;ls rtelcn evolverl by lhc plrontoters' themseh,r:s

3trfl;1o* it i-ras Ilt,tcomc a \/er')/ (:ontnton l)racticc to enter such a

cl,rtisc in lhe irElrcemLlnL er:ecutecl Lletvu,t:cn Lhe prornotcr and

the allottcc. It neecls [o be enrprhasizcd that for av;riling f'urth,:r

pr:riod for conlprle[rng t.krrr' construrction t-he prronroter nrust

nraker out or est;rblislrL son:re compclling circumst;rnces whiich

\,/r)re in f'act l:eyr:lnrl his; control whilc carryirrli4 out 1.he

constructicrn due'to 
"vhlr:h 

thc ::ornpletron of tl-rc r.:crnstruction

c,f thc pro)erct cr,r^ l.o'vrrcr'or it blocl< coulcl not bc ::ont1t1e1.ed

r,vithin thr::;tipLrl.atcrJ tit-t'rr::. No\\,, [urlring to thr: f'ltcts of the

prrr:selnt carse, the rers;pon.dclnt promotcr has s;tal.e11 that l..he

prr:r'ioc1 of' l[]0 claysr shilll be: given l'or applving ancl obtLairring

thr: occr,rp;rtior"r r::ert.iI'jLcaIe of the sericl projcct. Ho',\rL'v0r, 'i:he

pl'icp1e1g. app.i:d the t-rc:cupratiotr r:r:rtificat.el as li+te ,as

2l::i.0U.201t| i.c., aftc'r'1.her cl,:,'la',, of tctr ntonths. Acr:rrrr:iinglV, this

F'rge [6 ol l]0
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iEracc period o1'l-Br.) clays canno[ [-re allor,vcd to ther lrromoter at

th is srlagc.

lFll. I\lon-payment of installrnents

other allotl.ee:s

13. 'l'he respondent hrls naiserl anothcl:'

p;,ryrnent of instzLllrncnts by thr:,

allottccs, he fac:erd a f inanci;rl cruncll

by the contplilinant and

objr:ction that r:lue to non-

complaInarrt and clther

ancl vvasn't ahlc t.o fini:;h

the projer:t on l.ilrre 'l'he: cbjr:c[ion raised by thr.r rcspondent

rcgardinpJ delay irrr nnil[(in[{ tin-reIy' payrnents tly the

r:ompli-linant rt,ho tras r:ornmitte,cl brcarch of tc.rnrs and

r:r:,nc[itior-r; o1'[he c,:nt.rar:]: by making clr:l'ault tn tirrtc:iy paym,etnt

rol. thc installrr.t::nt:i,,,vhich ha:s lccl 'to clclarv in corrtpletiorr of

,construction at the encl o:['r'espondent,

14 'l'hat the Aill\'rvas ent(:rr:.d into bct.'rt'een thc;ta11.tes and as

s,-tch, thr.: I)i-lrlios arc boLlncl [r], tlt,e [errr-tts;rnr:l conditicns

nrentjonerrl in tht s;tirl aplrt,lerntcnt.'l'he :;aici agrocntL'nt \,\/?S

cluiy signc,d by tthr: c,lrrp,lir.inant af[r::r properll' ut]ccrstar:Lclling

circh and ever''y' claus,e corrtaiued in the;lgr*clt-trent.'the

cr:lrnplainant wzrs r:,r:iLher lorced nrrr irrf luetrcerl b',' t'esponclent

l'}age 17 ct 30
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to sign thc saic[ agreement. it was the c:omplainant who al'ter

undcrstanding the claluscs signe(.1 the s;rid Agreernent ir-r thrr:ir

ccrrltrllcte scnscs

15. in thc prr3scnt c(lnlplaint, it is; an obliSlation oll the par1" of the

cc)rnplainitnt/ lrllotLce to nrakc Limclv p.lvnlcnls unr:1cr sccltion

19(61 ancl 1c)(i^,| ot'the Act.. Ser:tiotr 19[r5), [7) prov;Lso neacl as

ttnderr.

"section 79: - ,tligltt and duties ofallctttees.

Sec,tio,,t 1)1'6) stcrlr:; tlt'it ev't11'tr'tlol.Lee, \','ho tt;crs er,l('red

ittLt,t un oQre€fl(:ti'tL ,tbr sule lrt tol<t: Qt1 (1 pLt tltttttttt, l't'oI or

511i,l1,l ittyJ os Ll1 :) ti.,t:ts;e' mt:t)/ .l'te, ttnLl,',t"' :;ttctit'ttt 1.ll'! lit, :.:lt,tll lle

respgnsible to 
"t'tctl<e 

fiP.(.€tssct t".\t pt)-\';ti'ter,L:; in the ['t{-tt)i1(.r und

witt,ir', Lhe r:inta o:; s[)g(.il'tetl 'n the scrici (tlJt'ct:'tl]€'t"tL.li.t'sut'r?

untl sltctll pr.,r1t,.,r 1'.he p,'t:tp,ei't,tne tr,tl S,tlttr-e, lhe:;,hore '/'t'he

regi,;trutisr,r chtt,r,()c:s:, r,r,.ttticistttl td.\es, waLer ctrtd el(tc"'rt'cil".l"

citctt'91,t:s, t"tttlintenanc.? (:hc;tI'{Jes, lTrottttcl renL, urtd ctLhttr

':: 
h {t r,c1,,: :;, i 1- ct n y

Sec:t,tan 1l)t(7) st':ttt:s: tlt,:tl. lltc ctllct;.tr:et stlall be lrubl':'

to tr';t.t1,n1tp,,r'est, ctt such tcrtt: crs ntatlt lte p'escribec|. t'ctr

an)/ delo t in p(t)tt].tctt,tt lttt'vurds ctny unloLtnt or

chu r.c1es to ltc ,t:tit:,tt tt n(ler sttit st t ttott (t-\ '

lPage 1Bi ol'30
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'l'l-rc authority has ohservod that tl-rc tttl-al considcri,rtion of the

atpartmen[ of Fls;. 1,2t't,75,11ti15,/-anci thc complainl has paid Rs.

1 ,'26,t)3,'3r1,7 /'-.1\s per clattsr: {:l of alrarttncnt buyerr agreernent,

it is tlhc obligatir.ln <tf tthe arllotlec to ntaI.:e timcly'prar/ments and

the relev'ant ,:;lausc: of' aparttleut tluycr agrecntent is

ri3prc)duc:cld as u ncler ::

B.'I'ime i:; tl.he E,s',s'ence: lltqver's Ctbligation

''l'ht: ,AllotLee(';,) u,qree's thct,i,. time rs ess(tnL'e with rt:s,r.tect '!-tt

po-Vulent o,f 'l'r.ttr:.tl .P'ri(:e (1fid other c:harges, depo:;its artd

otlr.tunts pt,1y6r11,ttLt b-y t,l';et AllotLeetl/:;) cts per thi.s ttcirttetne'nt

Ctnd,/oy tts c,len.;artdea, b1, lhe' (.'ortTtrtn-y, ,,ti ont timet tct l.inte 0ncl

ctlstt Lo pt'.,:rfttrn';,/ oril:;ert'(t oll o'!:lter obligation:: ttf the

AIIcttter:(s) i:,tnr.ier tlti:s /l14ree'tttent.'I'he Contpan1,'l.s n0ll undetr

cttt-y obli,qtl.iott t't-t ser,t(l (trty re ntin'ile'rs J'or the p(t-t/men't'\ [o lbe

ntotle b1, 11',, lllrtltee(s.) (ts p(.r Lltt? s:cltt:cltrlt' of-ltovntrtt;ts rtrtd

Ittr t) he poyt)le t)t: ttt t tst? tnotle 1.\ per ti en-"rtttcl b)'lltt (.otrtpctt''t-y

or ttthetr rtlic'ligotittrts; Lo |b'.' pet forr,ne'cl by the AllttL[-cet:."

f i " '1'he ar-rthorlty' is rll' tlte rrier'ri thal' lihr: com[l]airtl.'rnt has

paid Subs;tartti;rl arnOunt ol tll(l [ota[ :salC cOl]slclerr;ltion a:;

per the s;t.atentent o{: ilccoLlnt date,c 1'+.06.2021 'fhus, the

elllotlcc (lilnnot be si,rid to be in violal-iott of hi:; dLll.les illlld

obii,gations at'irsinB ,oul- 'o1' scctiotls '19 t6) anc[ l;,.7) nor

clausc B of thc ,'\ll,lt
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G. ili rndings on the relief sought by thre cornplainant

G.'1 . t\dmissibility nf rlelalz possess;ion charges art prescribed

rate ol'interest

1fl, Irn t.he present r::ornplaint, the complainant intend to conttnue

r,r,itlr the projecl- ancl are seel<ing rielay possession charges as

p,ro'ridcd undt:r ther proviso to sectiotr 1U[1) o1't]he l\ct. -Sec.

1B[1) proviso rr:arls as unr]cr'

" S e t: t i o n l,tl : - Re tu r n rl' a r n o u nt o n d' t: o n t p e n s' ati r"t rt

1tl(l), !J'th'z l.t'(.ttnater.;ttils t,t conlpletet or rs ur,a,blt: ttt (tive

po,s:;es:;io,'t of tn t,tptttrtl.r,rlenL, ;tlot, or L'ttildingl, --

Prov,irltt,:l t hct vvhc)re' on ullotLee tloes not ir,tt nd Lo

vvithclrov'fruirt l.Lte pro.i\?ct, he shall be p{.'t,id, I'v L,lre

pt'ou1oter, t'ntt'.)t't2:;t J''()t' (:'\,'er)/ ntonth of delol', till t'het httntltt'"9

ove| 0J t"l'tel po'i,irtl.j;.sl(lil, (:ll. sai ch rut.(' 1s; t'])dy I'e prr-:sct tl;r.:cl ."

19. 'l'lic pos;:;cssirtn clause l l{'a) <tf-tl^L: AIl,\ is rcprrorlttced bcl,:rw':

11(a) Schedul'et jtrrpos,sc.t;.sion of tlte said apat'trrtent/

villa

"'['t,e con^,ptt:-u1-,) l)os'e'(l c,tt iLs ltre.Se'nl i.]lons oitd e:;tittictlt:s artcl

5y1[r.iect t,r.t ull .iu.sL e.\'cePliotl:; ettdeovors lo ':'t',mplette

constrttctit,tn ctJ the s,r.titl ti3t;ildittpt/:;oitl /\pori-mt:n".,,t'llillcr

Pagc 20:rf30



l(l

l*:l* f]
i *, f,'l
*l;i{'1"''

: lr.'r.
'j !!';
igu{

1,,.

"ra,; 
,.J .qi.l, "i-

.J
,.., lJt :li,ll,l'll lil_'':lit 1t.',jt

withitn the p,e,risd o)'JbrL7'etgt,rt (4tl1t ,nor;thsJ'rom the i.lcrt.e oJ'

execution oI thi:; t4(]r€e t]'t'e fit. un1e.s.s the,.e, shcrll be deltr.v, or

Jailure. due lo,L'ot'ce 14ctjure cor.tdt'tios,including Ltut not

limited ta L'€tt:,tsons ittentioned in c,tiluse i1(b) and l.llt) or

due to lailurt:'oJ Lht: tlllotti,.ee(s;) Lo 1tr-_t.y in ttnte tl-re'l'o,tt;l ,t',rice

und olher r:horqes ortr-l tlrrc:s,/ po1tt1";s171., ment.ioned,;n t.his

,ltlreernent (,tt'o,r,t), 1''uilur,:'on llte port oJ the Allottet::(.:) to

abide by cttl ot cl,t.y, of tllte lerm.\' anrl conrlttion:; itl tltis

tlqre,ztnenL.'['lt,'.t,'\p(t,rl.ntgt'tt,/ Villtt All6tLee ogre(..\i ctncl

understuncl L,ttctl be)tonsl t,t.lll p6tntlt:; that l,.ht: L'ompon.y, .yholl

be en'!-itled r!,t.) l'.r1!1'is( oJ'ot1 udditional one hundrt:d ond

t:ight.y, ftAAt,1 :1a1,,:;, Jbr applyinll und obLoinin.cr Lhe

occutrttrLiorl r:'€rli,fic.ote i,r; respecL of the Groupt Ilousing

Cctntplex."

210, At the outset, til is rcle,,iernt to comrncnt on the f)rcse,t

poriscssion claul;e o1' l.he a.1lrcrlrncrrl" vyherein l-hc F)ossc,ssion

[tas; ltecn subjecl.t,:cl t.o irll kinrjs of tct^ms r]nd conditicns of [l'ris

agl'ecnleItt ;,rncl

pl'Ovis;ions of

tl-re r.oni;rlairr;,rnt ltot beirrg in dcfllrrlt lrnclcr arry

thes:: agreerncnts urnd complian<.:r: with all

prclvis;ions, fornr;rlities; ancl doctrmcnti,ttion as prr::)sL:ribed l;y

[h,c promo[cr. '[']rr:: c.r'ill'ting cf this clar,lse and incorporatiorr cf

sLlc:h conditions ar:: rirlt onl'/ va,qrre ilnd Ltncertain but :j,c

heitvih, loaclccj in l'ai,'or o1'th,'pr'orn()tel- ,urci ;rgarnst t:i:er allottr,:e

thaI cven a singlc de:{errrlt bv Lhc alloLte(: in fulfilllnpl frrrm,alitir::s

Pa;ge 2'l ol'.:|t0
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and docr-rmcntal-ions etc il:i llrcscril,rcd by thc promoter may

nrakc tl-rer posses:,;ion clausc irrelcvant for thc purpose of

allot.tec ancl th: cornrnitmr:nt" clate l'or h;,rnding ovr:r' possession

Iosers its meaning 'l'he inr:clrporzrr.ion ol such cliause in the

bltyer's agrcen)ent by'thel promoter is jr-rst to evade rhe liabi.lity

towar:ds tintely d,:llvery cI l;ubject urLit and to r:ietprive l.he

arllottee of his rlght accruirLg after rlclil,z in posses:,rion.'l'hi:s is

itrst to conrrnc nt .ts tr: how thc brrildcr l-ias nrisur;ec[ his

dtrntinant positlon arrrci rlraftcd such n:,irschievous clause in the

aiJrccment ernd ther allotter': is It,:ft vl'itl-r no option but to:sigr:L on

tlre dottecl lines.

21. Aalmissibility oIgrace period: 'fh,l promotet' [rar:; l.u"op,cs,3d to

hanri o\/er thc po:ssr,rssi,orr of'the sa,irl unit witl'rirr pc'riocl of

forty-eight (.ti)) mcn[hs flnont thc clate of cxecrrtrrrn of i\I]I,. In

lhe pt"es,[)nt cr:rurlrl;rint. t.ht: clue rl;rtr: of h,,LrrclinEJ cr\/er

posscssicln cornes orrt to bc ',:'.1 .70.'2(,ti 7 wh r-h ,is calr:u[:rted

[rom datr:, of c:xc:u1.ion r:11 arpSrcernent i.c^, 21.1,0 Z0-1 :3. It is

further providr:<.1 in agreelner"rt thar. protxoter sharll be rlnt.iIled

Irr a grace pe ,:Iod oli 1t](.1 d;,rr,'s fclr prtrrsuing ttr3 occrLlpancy

l"ag,c'22 cf 30
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certillicatc ertc. lrol D'fCl'tlndcr [hc Act in respect of tthe

plojcct. rr\s a nnal.tr:r o1'f;act, thc res;poncle't"tt has himself

aclrnittr:d that hr.: had applieci for tltc or,cupation cerlificat€: in

rcspcct of' tht: sr'rid tovr,'er onl)' orl 23.08.201ti and Ihe

or-cupatiotr cerl.ificate '\^,/ills issur-:tl to thc promol[er lln

',1'1 .11.201i1. As pel'the serlttled law onc cannot be allowecl to

Iakc advantagr: o his o!v]1 \vron.P,. .Accordingll', this; 8;race

pr::riocl of 1tl0 r1;,tyttr cannot bc;rllovvcd to thc prornr:ter at l-l-ris

rst.agc.

22 Arlmissibility of delay' flrossessirln cltarges at fi)res;cribed

riltc of interest.: 'l'hc, conrplainant is secking deli'ry posses:lrion

charges rat siniple int.e.rr.:s;l.. l[]owevcr, provisrl to SeCtion 1B

plorrides that 'whe t'e ern a.lllotte:c dt-rcs; not jtttcncl tr:t rvt[hrlraw

frgpt the lrroject, h.e shall ll,e prarid, try thc promotert", interrelst frlr

cr,,ct'),morrth of dr:lay, tilt thc haticlitrg ovcr c,f pto:;se'srsion, at

St-lCh latr: i'ts tnay br::r plc'scriLrccl llnrl ,t l-tils l;r:c'n prCsCrjbed

lpdcr rr-rlc -15 r:rf l.he ruies.'fhe sattrte ltas [leern rr,:1::rrodLtcerl as

undr:r:

Page 2!l rrl30
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Rule 15. P're:;cri,bed rute o"f interest- fproviso tct :;:ection

1.2, section 7.8 and sull -sectiort 1,4) und subsectir:.trr (7) of
section 191

. "|ctr the'purpo:;e of 1:troviso Lo:;ection 12; section _li.B; ortd

.sulb-sectiot:rs (4i.) ond (';;t oJ'secLiup 19, the "intere,:;t at the

rat.e prescribr:d'' sltoll b,a tt.tte StctLr: Ilunl< o| Intlict ,rtighe,.EL

trtu,rqinOl c:ost. of l',entlir,rlJ rLtte, + 29( :

Prov'ided Ll',rol trt r.:u.re trrc'SLutt llotrl< o.['lrrdict ntttrtllr,tol co.sl

ol-lendinl\ roLe [,t\4C1,}l_) ti,s nc;t in use, ,iL ,sltull bt r eS.tlc,ceLl ,!t-V

suc,h benc'hmcrl,: lendrng rates w,ltich tlte Stote [_]onl.i c,,I lndicr

tntrv f it: fro,,n L,irtttt to Linre,for lencl,'nc1 to the.LJenerol' ,cublic,"

2.3. 'l'hc lcgislaturc ill i1-s urj,srlonr in the subordinaLtc legislation

ulrdcr rule 15 c,f the nlles has detr:rmined the prerscribecl rate

crI intcre'st. 'l'Irc r';:]rte of intcrest so deterrmirred bv' the

legirslatunc, is rear;onabl€) and if the s;rid rulr;. i:; t'ollowr:rj to

theur\,vard the int:res;1., jit r,vill en:;ure LlniFornt pl'ilclicc in all

Cli;l S O::i,

2'1. t.,orrsequL'nLly, i.'lS por-,uverbsi1.e oi ther State'llanl; r:rI India i.e.,

lrttps;,/7'-:;bi.co.in, 1.hc marr"qrna cos;t of iending ri,lle Iin s;hort,

l,{CLI{) as r:)n C;atr: i,r.:., Cr[.].09.i|02.1 is 7.30ok. ,Ac,r:o rdinLgly, the

[)r"escrib(:d rate of int.errr:stl will br: n:Larrginal cori;I o]'lending rate

+ 2o/o i.c., 9..309tr
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,15. lRirter of intere:s;t 1-o lbe paid by complainant fon delay in

rnaking payrnernts: '['hc ctr:lirLiLion ol tclt"nr 'ittteres;t' as clcflned

Irpdcr section 2(,n'-l clt'thc r\ct provides that the ra't-e of intere'st

chLargeablc from l.he allotltce by thc promo[r:r. ln case of

rlcfar.rlt, shall br: r"clltal l-r: the rette of itrtcrelsl:. which the

ltrontoter shilll tre .iiabte tr: pay the allottec, in caser of riefautlt'

'l'lre rclevarnt section is; rcprr:duced belolv:

"(20-) 'inLe'rest" tt-'teans 'lh'e rc'les of inlercsL poy'ultltt l"'.)' Lhe

promoter or t'he o!lotl.ee, us the r:use ntay be

! i x pt I t't t t ct t i tt rt' - - li rt r tlr e' 1'' u r p tt s e o J' t lt i s:'': I a tr s et --

. tt,e rote ttJ'tllterest r:harlEectblt: Jrotn the ollot.l.e41 1i;ry tlt€

prctmoter, i,tt ctt:;,:, of dtlttult, shall b,e ctqrtol to tlttt rrrte ctf

intt,rest vt'liiclt tltrt,prt-'ntt)l;er st,oll Lte lioble to,t)tr\" tl'"?

sllotteet, irt t:ase a'f del'c'tult'

. 'l"ite,interest p(\/ab!,? !t-y 5,40 prctrr'rot|er to tlttt r,rllot-l'e:'sho'tl

bt: lront ttlt:'dr.t!:t: 'l.he 
prC,mOLer re:eit)e(! tltC (tttti-tttttt "r (ttt.)'

pct,r'1, l-here,r,,f L,;,'l l.ht: clc.tte Lh:: crtttrtttrtt cr part t'het-e(tf ort(l

intere sl Lh(:rec;i.t:.s; re.f,:.tttt)'ect" r.tn,:l llte ittlerest. ptt.;,,tiL,tle ,by the

11 llOlL,::t: t.o l.he ptOtltOtrltt'S,hull be ,l rort ti-he dOt0 'Lltt: OilttttcC

tle,,tuulLc in 1tct.,,tt",t,:r'tt t\.o Lhe lt,rontt.tter r!iil Lltt tlct'!-tt it 
"s 

ttttitl,"

26.'l'herefort,l, intt-'rt'rsI c)rl thc dc'iay payn]Cnl-ii frclm the

ccrlplaillllnl. shall llc ch;rrg;edl at ther p;escrjbed r;rtr-r i'e', 9"j0%

f']agr: 2!i :f 30
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I-ry t.he rcspolrclerLr.T/prrornr)[or whir:h is sanrc zrs is beinp; gr;:rnted

l"o 1"hr-'complainarrt in case of rielav,cd posscssion char6Jes.

27.On consideratirorr r.r[' ther ,rlocunrents available orr. rer:ord and

::;ubnrissror-rs .:-r-racle by ttre partiesr rcgarcling contr-averntion as

per proVisiOrs; ol'the l\r:1., t.lrc authority is satisl'icd t.h.rt the

ne.spondent is: in r:ontrav'ention oI tlre section 111,4)[a) of the

,r\ct l.ly not handirrg ovelr posscssicln by thc due clate as per the

agrcement. I3y'virtue ofcliluse 11[a) ol the r\l:iA that'was

executed bertvrt':en t.he part-ies on 2i'1.10.2013, po:;sr-rssion of the

:;aid trnit was t-o bc delli,zerr:r.l witl'rin a lrcriod ol'48 mcnths

I'rom thr: cl;'rtr: of er>recutjLon of ttrc alEr:cenrent.'['hus, the due

rjate of posttc:is;irtn i:; calr.uiatld frortr t,he datr: ol'cxccuticir-r of

r\ilr\.'l'hc rcspt)n0[cn[-bui]derr had clilirnccl d 8r'are pr:riccl of

1BC) clay,r; for l:bl-aining the occulpaltior-r certifir:.,al"e fr.orn the

i:otnpetent autho.'l1,.'1,'. 'l'hr'l grace prerir:d cannot tlt,: allowe ci to

tlte responcletnl, as; the clelay ir obt;rirring or:cutr:al-ic,n certificate

fi'otn the cot-nprct:ln1. autlrrrr"jtv rv;ls cluc to the 1'z;Lilurc o1' the

btrilclcr/ pronrotcr' l:o co,nrltl:ctc l-.lrc prol(.,ct on tirne and the

occrupaticln cerrtifir:;rt-e \A/:is rcccj'',,c(l ;ls lutc as 21,.'11.2018.
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'l'hus, as far as; grace perioci is conccrned, t.he sarn€r is

cliserllowed [or thc rrB?Sonrj Qr_lotccl abovc. T'herr:filre the rlue

clate of posser;s;ion comer; out be '21.r0.2017. ht the present

c,asc, thc conrp L:lilrLant \rua:; ol'[c.recl posscsrii,r)n by the

rr:sponclent orr t)7 t)',:1.2071).'l'hc ;rr,rthoritlr is of ther consiclr,:red

view that therer is rleilay'on thc part oi'thc rcsponclent tcl offer

phys ical Ilosse ssicrn rrf thr: aliotted unit to the ccrnlplalnarrt as

per the terrns randi r.ronclitions of the AilA daterl 21.l0.zct13

e;<ecLrt ed bctrverr:n l.h r-: part,ies.

2[]. Sr:ction I 9[1c'l c,l' ther r\ct obligiltes the illlgt.tr:e to take

pr)ss;cssiotl of tlre s;ubiect rr.rr.rit rvithirr 1l ntonths lro nr thc, dat.er of

rr,:ccipt tlf c,r-cLtpartiot't cerl-ll'ical.e. In ll.r,: pr-cscnt corrrplerrnt, 1-he

c;ccup:rti0n cerrtific:r1-t,: werri granted by [he conrpel-cnt authority

on :Z'l .7'1.:Z 01i1. l:low,r:'vr:r', the rr:spondent o [fe,red Lhe

pOssc.rssion of 1.1-re r-rnit i.n r:1uesl;ior-r to t.he cornprlainilnt on.t1,on

0'.7.0'2.2019, so it cr;,rn [:re sairl Lhert the cotlplainant crame to

l.;,t.tot,n,abr:ruL t.l,t,r or:c:r.t1t;,r,tir.l'r cr.:r'Lifir:al-t: onlV'uporr Ihc datt: of

of'f'er of posseslji,:)n. '['.heref orc, in the irrtercst oif niltrrral jusl.ice,

h,l should [rc Elri'ren I:l rnr:nths'tjmc fronr tl-rc date of off'sp 61
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possr:ssion. 'l hcs,: ,,r m.nths' of rcasrnablc tirlre ir:; bcing given

llo the compl;r.[na.nt l<ee=pin.g in nrind that cvep aftr::r irrtirnation

of posselssion 1rr:rctr,:ally t.he,y ha,ve tcl arrange a r<;,t of. logistics

and recluisiter riocurnent.s inclucli,g but not limite.r:l to

lin.spccfion of the cornpletcly finisheci r_rnit tlut this is sub;erct to

Ihat tlrc unit bcinq hiandr:rl o\/c' ut thc tim. of- tarking

1'tos'scssirln is in h trbrtablr,: conclition. It is lurther. clariflcrl that

the <1ela}/ possosr;ion chargc:s shall bc payable |r,om thr: rlue

ciatr: of posser;srion i.e. z'.1.L0.2.01",t Lill the expiry, rf 2 months

f'rorn the date of offen of possessiorr [0 7.o2.zo1 9) v,,,hic,h cornes

ot-rt to be 0 / Orf .:20111,

29.l\'<:c<tr"dingly, thc non-cc)rnpliarrrce ol' the mandirter cor-itaine,:i in

srction 11[1J[a') rr:acrl lt,itrL sccr[ion 1t][1] of't[* ,,\r t on r-]rc part

c;,1' the Ies;porrc[r-:nt is estai:]ishecl. ,1\r; r;tich ther cr_rn.plainarrt is

entil.led to clelay, possessir:l.n chargr.ls at prescribr:rl rate, of the

iintercst (1 ,'1"!i0 0k yt.a. w.t_:.1. 2.^.i .10.,,201-i til. Oi,.}tl 2:),0\9t:ls trer

provisions; of s:r::ti:n 1t)(l) of thc./\r:t roacl with nrle 1lj of the

t'ulcs;.

I{. Dircctions of the author,itl,

F' rgc IIB of .J0
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ll0 llencc, the;ruthorit.iz hercrbl,passcs ttris orcler and is;suers the

[bllorving clrrcr:tionl; unr.lc'r' srcctirln 37 of tl-rr: r\r::t to

i[]om]lliancc of o[-lipiiltions ci,rsI Llporl the trlromotcr as;

entiure

pcr the

f Lrnction en Iru s;terj t o the ar_rtl-r ori tv, ur-rdcr section i:i   Ifl :

i" 'l'he respondent clirr:r:tc<j to pay the inrt_erest at the

1;rescribcd ratL. i.e. 9.30 o/o per annllm for everv monlh of

con-rplainant frc,nt clue clate ofdelay on thc amolnt paid lty the

gtosscssion i.c '21,10.2Ar17 till Ct'/.A4.20)g i,c. cxpiry ,rf Z

nronLhs lror-r'r t.he di,ltc ol' ofl'cr otr polsscssron

is

(o7 )'2.2t.0 1!,)') as

p,er the prorzisionl; o1'section 19[l 0') ol the Act.

ii. 'l'her ?rl"r3?t-S o{' suc.h jinlerresL ?cct'Lt13d fr.orr 21.L0.201i' till

07 .0,1.2A shar.ll tre paid l.r,g thr, prr:motcr to thLer i,rllrtttee vy1thin

ar pcliod of !)(l ctays; f'rorn clartc :1 this r:rder as pcr rrrlc -[6 
(,;z) of

the rules.

iii.'i'he conrpl;rin;rnl. .is dircctr.rc[ lo tnal<i: the,)Llts;tanrling

al.onplrvith pr c:;cril-recl ratel.raynientt;, il' anL,7, l-rf tthe, rclSproriclcnl.

of inLerest i.e., cqr.Lit.atllr: intcncst ra,hich has to ber paid by both

the partie:s in c:ase of i;rilure on their relspcctivt:r parls.

l9
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J'he: rersponclent shalr n't chargc a,ythinpl fr.orn the

conrllJ:iinant wl-rir:h is nol- tlre lrerrt of t.hc buyerr,s ag;reernrent.

'l'he rcspondr:nr sl'rLall not. r:iajrn holding charges fronr the

cornplainant/'ittllc,ttr,le at ;,rny lroipt of time cvcn aft:r Ite.infi; part

'f [hc buiicli:r bu,/er''s agr(]cnnc.t,s lrer law s.ttle:d by IIc,n,ble

Iirrp.emc rlourt i' civ'il :rppear nos. 3864.z}gg /.,;r,oz0

dr:r:idecl on 14,. 1.'t.ZOZO.

Conttrt laint sta r-rcl s cl ispros etcl of.

Iiile be consigne,:l [<l registr,/.

31
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Datr:d', 0 iai.C|? .2021 .

(\,'i jay Kumar Gioyzrl)
Merrberr
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