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BEIFORE TIIIE H,AIIYIA'NA REAL E:S"TATE REGUILATOR'Y

A'UTH C) RITY, GIJ FI.U GRAIII

Complairnt no. : '{llr70 of 2O2O

Firsf date of heariin,g: 3ll'03'2021
Date of clecision : 03'08'?O'l't

1. Mtr..AbhaY PrataP Singh

2. Mts. Shweta lSingl-r Deo

Adclress: - V 602, Ttl'wer 5,

Retreat, Il)evarbeesarnahallli,

Benrgaluru, Ketrnatakzl - 5irli010ll'

Versus

Orris Infrastructure Pvt. [,td'

Office address: - ("-3/',;1,60, |anankpuri' Nevu

Delhi - 1i 0058.
Also at: l''L\Cl /5, DLF llhase - [], Mr:hrarlli-

Gun5;aon Iloacl - L212()t02"

COR,AM:

Shr:i Samir Kumar
Shni Vijali l(umar lilr3'rgal

API'EARANCE:
Shri Harr;hit Ilatret

Ills;. Charu Rustagl

Adarsh Pztlnn

lBerllandur,,
Cottrpletinants

Fi.espondent:

Mlermbrsr
lVlermbrer

Ad','ocatr: fo r the corrrPlai nants

Advocat,,: fol' the resPonclernl'

ORDIIR

1. The present r:rlmplli;rint dated 1+.01-,20"211 hras been filed by the

complainantl;,/i,rllottees uncler ser:tion 3 Lof thr: lleal Estate

[Regrrlation and Developlrrent) Ar:t, 2|J16, (in slrort, thel ltct)

read with mle 2U of the F{aryana Real Es;tr,rte l[Regtllation and

Derielopment) Rules, 2017 (in short, l.ht: Rules'l fr:r 'riolation

ofsectionll[a)(a)oftheActurlrerein.itisjirrte,ralia
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A.

2.

prescribedthatthepromotershallbere:spons;illlelorall

obligatiLons;, responsribilities an'J functjLons under the:

provision.cftheActortherr:lesantlregulat,ionsrna.rleth(3re

underortothealllotteeatspertheag;rt:ementfors;al:

executed inter se the:rn'

Unit amd proierct related details

The 'parlticulars of' the prrliect' the details; of' rsale

considreriltion, the amount paid by the complainants' dal"e

ofproposedhan.dinfiovertheposselssiott,rJellaypr:riocl,ifany,

havetleendetrrilediinthefollorn'ingtabuiarllorrn:

: " 2+.0'7.20[t'9 r,ztlicl ttpto
I i stettus 

\i="" ,02!'4 anctt---
g9t of Zcl1-'Lrjatr:cl

Lit,t1,.210 L1 v'arlicl r"rPto

I rr(arrrv 
i f'r'lducts P"rt' Ltd' A:nd u

I

others

("lrrror lir:e:nse no' 39 of

;2009)

l. M/s Rerdha, Estate Pv't'

L'rd.

2..M1:; Elegant [,;rnrl and

ll.rrusing Pvt. Ltd.

-S.No. -ff*,rEi -ilnformation
1,---+--
i t I Pr,criect lnalne crtlcl location --- i Asrter Cour[ I?remier'

l 
^ L Sectortlli't3.trugram'

I r 
- -]-- 

---- ' -r

l;-1 *i,i..t il;; I zs,,,cl8 acres ,

-- ----- 1',

3 i Nature ,ifif,*i]rii:o1..r' 
I R'::;iclen'rial ll-ior-rsing Prolect

,:

| 4 i D'lcP ift,;i;;tl" ;nd;iriiiitv \ 1'? :ll-'oo:r 
cr;ated

i i \ 2'+.0'7 .20[l'9 .'ralicl upto
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ComPIaint No.4tl7() of 2020 

I

-Tz.rvr r', suti*, I i.'uiia i[a-l

daterd r3 10.2C)1U v;rlid till 
i

I

ill
:!,-_i 

-j 
-:- ..--'* i ioi'7.t.tlro,,i, Btroc[r No' 3K i

"'7. Unit n'o' , 'u -' ' 
I

/*ii-ti.'t.;

r-_-
I

\

1

I

I Rnnn Ilegistered

[-
\

\

i 6.

I Hous;ing P'st' Ltd" 
I

\ ttot licetrsr: no' 99 of 
i

i Registratton rLo' 1Q r:rf '2018

i 
- 

"-- +--'----
'+ _*_ | tgl [t sq. 1tt,

i ll. I Unil; nleasunng 
I

iI i ltniti't super arear)

tiAs per the buYer's 
l

agrcemer nt-!

[As; per ther finall staterment

of ;rr,lcort nt d ate'l

16.04.2Ct2'L)
I - 

..-+ --'r---.-)--i;- " olii. 
-or-t*tt:iiti'in-ol"-[[iit"'tnr ' 27 't;')r'2(\1"2

t,- 
i nuy..r,{greenrent I [Pag'3 Za,,'f 

l'-l"ure 
C'2 of

)-- ----
i ro. i payme*t planL I Spc'cial 

?"r.'ll:t1'll':]],^,-,-.,
[P;,rge 4,1of the comPlaint)

Rr;. 1,1 15,(l3,El3'tl f -
I r \''Lqr i'qrL vv 

[h:'; per: fi'al state'"1=ll:]i
i

i i i 
't"'out'' 

rlatecl 16'04"2021' t'

I q\-qlL'urr
ilr\ l-

' 
: o"' P'gt' 125 orlthe rePlY)

cornplainants I (''tts per final ;tateT:l|:l
:rccoun t clate d 1 (''0'\'202 I

I orr, Page lt2ll of the rePt-vl l

I [,1.s PCr Prr'riect det;lils) 
Ir't_

-^:-:-. - -I --.r;;ffiil;drt-L'f i'l ot P r o v'ide rl
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j'*11-tiYllrilgal
D* ;lutt, r a aii;iJ.v-"Tp t*;;i t" l' 0' 0 4' 2 0 1 I;

'i

[r\s per clause 10,]- within a, 
I fNo grace period iis given)

peric,d of three ),'r:)ars {rorn the 
I

dr,. of constructj,on, saLnr:tion of 
| 1nr. date ol deliv'ery of

builCling plans or date of 
I lrosr.rsion is cak:ulaLteduutlurrrE, Irrqrrr I l)u5)tr55tL,ll r.r r-rf,r\-u 

_i

execution of agri:ernent, I lro* the date of :';anction oI

whiche,ver: is laterrJ , irriLai"g 1;lansJ lJurrs.rrb l---'--) I

ffr.,.r pi,6;;iir" ---TtA''04'2021

[Page L2"l,itnnexure R4 of

Facts of the oonrPlarinants

The <':ompllain;,rnt s hai,n,e mirde the fo] low'in g s; ubrrti ls si tl tl s :

That [|e r]ornplainarrt.s hav'e bogkerl an aparttnellt bearing no"

701 on serrenth flrror in block - 3K a.r:lmeasuri'ng 19',i 0 sc1' f1"' in

the project ,lA.ster Court Prentier,, in sector tili [he:r::ina[ter, 
.t,he

project,J. for a total :.;a.[e corrsiderat,,ion of Fls;. 9,1,€10,0]Lr0/,- and

was alloltte:d thre :;rai.d unit v1dle allotnrrLent lretter clated

20.1.21..2(lllblrpayil:ganarnountoll5'00'C)00/-enLterr:ditrtoa

apetrl:rtretltbuLyeraElreemelrtfhelreinalterreferreldtoasthe

ABAI with ,[hc. rr:sllcln.cerrts. 27.01,.,2012 &. paid' R':s. Ii,00,(]00/-

as bo<lkirtg amottnt'

ii. Ttrat thre allotteer:; t.ool< financii:,1 assist'ilnce I'rr)nt Dlewan

Hous,ingFinatlceLinnited[l^rerein'after,DH]:L)foriana[Iountof

ffr.,.rpi*"i,i,rn -- tffio#::-.- -- ^- I

I Ie.g,, ]-2''1,;rnnexurc' R4 of

i the r,:PlYl

Dela.y in nandtn;l oVelr possesslo;fA- yoars' 2l rnotttkrs and 6

till 1 6.04.2021 ji.;', till 1i''06'2U21 | a'y't I

r _I --
Jo;;,**i^c.t:iin.rtfir*i"tai,{tL0''+'zoit;' ^, r \ i

B.

J.
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Rupees74,Cl0,000/-un'clersuhventionschemeunderlvhichrit

\ras responsibility of n'espondent to llay pre-EMI to DH FL for

30 months, llhe compllainant's' the respondents and Devran

t,IousingFinancr:Corp.oration[hereinafter,DHFLJenteredinto

tri p arti te aiSr t3 e rn e nt c[ ;a te d 1l' 1'0'Z'20 |12'

iii. That as per claurse 10'l of the ABA' agrer:ntent' the

respondentWaSliabtetoc:ompletettreprojectwitlrin36

monthsol'thesignir:rgoftlneaEireementplusanextendeld

perio<loflsi>lnronths;due1;oforce,mnajeureconditio,nLs'Hence,

thedrred;rteis?7.01'.20l.5andccl.ulLrlhavebeenex.tenclr:dupto

27.o7.2o15onaccol,tnt,offorcetnerjieurecorrditjLr:trs.Hiowever,

the then prerrailing; conrCitions do not const'it'ute a force

majeurer:ondj.tionilntltheresprrndenthasextencler:[thre59

monthsclft,imeperi.odwithotrtgirringi]ny,reasflrLatllelreasons

andlrashLacln,lalafilj.eint,elnl.todeceivether:omplla'irtants.

iv That as per section 13i1) of thre lleal Estate (R'r:guLiation and

Devr:ioptnelnt,")Act,,201.6[hereiner]fterreferredtclastheActJ,

the prorno,tel. Canl]rit, etccept nrore than 1,()o/rl of thre cost of

apartmentasanaclvancr:payrrrentol'anapplicationfee

without first entr3ring into 'written agreement for sale'

Horvever,ilrtheCaSetherelsponderrthasacceptr:dRs.
Pagr: 5 of 38
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ComPlaint No.4870 ol"l020 

I

ffi,. c';uRlj(;I?Ahil

vj.i. ll.hat the c.mLplainants; have always 
'been punctu:rl in paying

tkrLePa)lmerrtsaSpertheirgreemetrtandhaspraidatotal

amounl' of 89,87'09t|/- 'which is '95olt of the total sale

considetration, It. is further sutrmittecl that in spiter of rnzrl<ing a

substantialpartofthepaJi'rnelnt,,therespondenthilsfailedLto

cromplete ttre prof ect,aLs promlsed'

,,riii. That the resplondent had runilat'erally and withrout tal'ling

prior'writt,enr:onserll.frornthecomplainantsi'ncrea:;r:dthe

isuperareaoft,]:eun.it'Previously,theSuperSlPsoft,treunit

WaSl'97oSquarett:etandnowzlsclearlye'v,idenitinttre

staten:tent ol' account lt is showing that ther super area ol' the

unithasbr:enincreas'edfromlgi'0:iquarelt's1trl)"?''lil"}square

feet and tlre total incr,easel is 7 ,7 !)6 in the super i:lrea r,vlrich is a

clear violietion of ser:l-ion 1'4 of thr: ltct'

ix. That due to 'IlLcI0?s0 :in s'Ltper area of the unit' the relsrpondent

has incre:ased other charges to be paid blr the: corrLprlainants'

Specif.icaIly,, tkre prC:][.erred| Iocatiort char"ge:s are increaserl clue

to inr:reatse: itt t;upr:r arela of tkrel unit. As; pe.r staLtr:ment of.

aCCount rcaterl O'1,,"|,,!|,,20].,{, the prelferreld ].ocatio,rr r:hargr:s are

Rs.12,95,000/.aS[]erstatemerttclfaccourLtdzltedl")8,12,,2t020

theprefe:rr.edlocat,ir:nchargesareRs.3,1B,00Cl,/-,EIDC:arrdIDC

E'itge 7 of 38
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irlstatementd:ltedC||.I2'i|.o14,areRs'6,56,000/-andin

s1:atement of account 'clLate 
cl 0ll'L2'ZCl'20 these charges ztre Rs'

7 ,05,960 I -.

>.1'Thatthetimeforclelivelr.yofpcrssessionofunitinthe

ulgreementis2v,oT.2|i)].5.n,ith6mrrnthsgraceperiod'lfthe

Iespondenl-rnlouldhav,egivr:nthepos;sessiotroft}reunitlatthat

time, the conlPlainan't's woulcl not been into the unreasonable

,l-rapofpa.yirrgGST.r:vertlheoutstilndirrgdemancls.'IkreGST

Came into ef,fec:t in year 2011,7 hor,rre'yer the posst:ss;ir:n agreeld

bybclthr.eslpondent.andthecrcntplainantsisOnt,hedate

27,07.2015an.datthetitnr:Valrreaddedtaxwilstkreon.ly

burdeln over the comlllainatnts. The difference bertvue'en'[he: t'wo

different taxes is suhrstantial and the responrdent is; restrlonsible

fortlrefin.anci:rlburrleno\Ierther:ompl;linatlts'l'iSi'Ichrargedin

the statetnelnt. ol.acr:ount is over the arnor'rnt trlairJ:rs; VlrT by

the comprlainant:; and the same irs unacceptrable'

xi. Tharr the unit of thr.: cornLplainants are not yet reacllr and the

Samt3isnotittahr,r.llitableconditi.r:n.TherrnitisstilIpend.ing

forr:om[lle:tionof,cr:lnstruction'liher.estrlclndclnt}ralsdelayed

pos:;essi'on fclr Inore,than 5i y,ears and nolt,offered possession

witlroutcclmpletior:Loftlreconstructionoftherrnit.Thatthis

P;age B rrf 3B



C,omplaint No. zLBll0 ctf 2)'020

behavi<tur of, the rerspondent is not acceptable L'y the

complainants as the clrearn t0 ha'v'e own home is lqetting

clelayerJ since very lonlg periocl of time'

;<iLi. t'hat the pres;ent case is a clear exploitation of innocence and

lleliefs of the compla.inants; and an act of the responrlent to

r:.etain the complainatrts' hilrd-eartredl money in il]egal nlanller"

xiii" That the respondent. has uttr:rly failed to fulfil hrs oblip4atlons

to dehiver '[hr: possess;ion of the apartment in time and adher:e

to the con tentions oj'', the agreement, which has r::au'sed melntal

agony, harassnlent anrl huge losses to the complatintarltS, hBIlCe

the prersent cornPlairlt.

Relief souight by the connprlainatnts:

The com plairrants h ave soulght thLe fr;llcrwirrg relllLef.s:

To clir.ect. the respond.ent to prov'ide [he complaLinants with

prescr,ibeld rate of i.nterest orl clelay irr harrd'iing over of

possr:ssion oli the apartmenf rJh the amount' pa:lil by the

complainants from t.he rlue date, of possession as per the ABA

till the ar:tual tlate o,f.possr:ssitln clf the irpart,nrent;

To clirect the resprltrdent to cilncel the rJemancls v,,hich are

being merde in prop,crrti0tr rt.o area increase narne:lLy base price'

rC.

+"

ii.

F'rage 9 of 3B
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preferrr:d location chariges, E'D'C :rnd

jTl'llyYll lll:l
r IDC charges raised rlue to

irtcrease in s;uPer area'

iii, To dirr:ct l,5rl respondent to not r:harge any amouttLt for

increased super area as per the model agreelrlent for sale

given ir:l the Haryana IiIERA [lules' 2017 '

iv, ],o direct t,he responrlent rto chargel taxes at t}re Santre r.ate

rvhich were suppose(i to be paid if t]hLel ptlssession lvas handed

overontheagreecldateofdeliveryoftheuinitilsthe

l.espond,en[ shoultl charge service tax at VAT and nl:rt GI],T crr t,o

;ldjustthedLiffi:rence'tletr,veent,lv,Cttaxeswithrt]heam0unt

payabrle as; duesr by ttr'r.: complainant'

\r. To clirelct thr: r'esporlrlent to complerte the construr:tion ol',the

unit prriol [61 flr3n"ran(.ling the, dues lirom the con]plairl;rnts atrd

submil. an alflfiCla,u,it i'tL:; t-o rln what ctate fhe constructtcrn of the

unit lvill bre ccrmpllete jin crrder to ta[.lr: actual phy,sir:al

possession <lf tthe un it tll' the comLlllainants'

RePIY b)' tlhe resPr:ndent:-

respondenttrasrai.sedcert,ainplrelllimirrarllobjr.:ctionsandlras

contesterdthr:prest:ntcomplain.tonthefollowinggroruncls:

That the pre:;ent c,ornplalint pertaitls to pgssess;ion alLonpl rvith

Compensatiott.forzLgrievan.ceuncl.ersectionlt]oftheAr:tand

D.

Thre

Page 10 of 38
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is required to be filec{ befirre the arljudicating olficer rlndler

rtrle-29 of thre rules ancl not bref'ore this; authority unfler prrle-Z8'

In the present case, the conlprla.inants are seeking polsses:s ionL of

tlre apartmelttt along with C(]mpensation and other r.eliefs. That

tl:re complainernts hLave tilecl the prese:nt complaint under rttle-

zB of the said rules and is seeki,g the possession 'f 
the

apartrrrent, Cclmpensat,ion and irrtet.e:;t under sect'ion 1€l of the

sraid Act. It is submittr:,d tha,t the cornplaint' if an1" is relquired

to be ltiled br:fore the adiudicating officer uncler rulel-1219 and

not before this zruthoriity under rule-,Z8 as the aul"lhrlritv ha:; no

jurisdiction rvrrhatsoelv'eI' t0 erntertain sttch compliairtt ancl zts

such the complzrintis liable to be rejectecl on this ground alone'

ii. That in ttre prt:sent Cilse aS per cllause 10.1 of tlle AI]l1' dated

27.01,,20|,2,thtlres1:trlndentwassLlpposecltotrandOrzerthe

possession witlnin a preriocl 0f 36 months from the di'rl'r: of tl:re

signing of ag;rer:ment. or within 3(i rrronthrs plus 6r nloflthLS Erace

period i,e. alltogethen ,{2 rrronths f'rr:'m the clilte r:f exer:utiotr of

ABA.bytkreCo,tTlp?o,y,C)rs;ancttonsol.plans(]rC0mlnlen.cement

of constructiort whiclhever is Iater'

iii. That the rersp0nrjenrl- has [urtlter hL':ld t']rat the time f'cr EiivLng

poSS|3SSi()n COmeS (lttt to b,e 42 ntonths and can br: fu.rtlrer

increasect if the resproncle,nt-buihl:r far:es hards;hips or due to

Crrrnplaint No' 4870 of"'ltJzcl

Page 11 of 3B
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tlhe conditionrs nlentioned uncler clause 11.1,11.2,1'1.3 and 38

due to reasolls be''v'r:nd the corLtrol of' thr: rerspondernt' It is

subrnitted that the llartiers have agreed that if ttre delay is ot'l

Complaint ,\870 of 1,.020

of the t\BA. Clause claruses 11.1 is reprroduced belovv;

,,77,7 Deltl.y due to re\lsons beyond tlhe control of the Comllany lf,

howeyer, the completir.tt"r of the iai,c Builtting / said complex is 'celoyed

by re,ason af non - ava,ilcrbilrtiy' o,f steel an'd,/or cement or ctther Ltuilding

rnate'rials or water Suplrtlt ttr elictric povler or slttw down, stril':e: or due

to di,spute with the, con:;t.ruc'lli'on agencyl(,ies) employed b.y the ('ompan.y,

lock-out ,r civ,il r:omrnotiott, b.y reason of war or enemy a'ction or

terrctrist arC:tt,on or eartt\quake or any'act of God or if nrtn - deliver-y for

pos.sr?ssion is as a resull: of any tlct, Notice, )rder, Rule und Notti'fictttion

of the Gov'ernmtznt ancl ,"'or 'n'ny 
other Pu'btic or Clompet'ent Auth'oricy* or

due 5' dela"y in s:anctiori ttf ltttilding / zon'ing plans, grant of-conrptlenon /
accupatictn 'certificatet bj' any Campe'ttt'nt Authority a'r -for any other

reascns bett)nd th,= ror,,tiot oi''tne Com,pttny then the Allotterc ostrees that

the Compan.y s,hall btt entit[ed tu the ..,itension ttf timtt for d'z'livery of

possessiotl clf the sail'l Apart]Tl€fit, Ttinel Company, aS q r,esult of such

contingertc:y artstrtg, r(,''\erves the ri'ght to alter or var)/ the Dzrm:; and

conditittns a'f this Apctrtment Buyer 'Agreement or if tl\e t:ircur'nstonces

beyrtnd glls s5tntroi t,,.1' the' tio,npany' so worrattt, the C'omp"lrny mqy

sus(tend the Sc/rcme li.ti; sur:h lceriocl as It may cons:ider r:'Yptsii''"" and the

Allottee t\grees: not Lo c:laim comptensotion / kt:;s / da'tnage"s o.i an7'

naCtlre w,ha,tsoevttr (t;ncludtrtg thet cttr,npensatictrt stipultttecl itn f'!a.use

(11.5) of this. A,oar.itr,ent, )1u.ver tllTrtiement) d'urinpr t:he vteriod of

susp€rn.sl rt)n of tt\e .s ch (t,'t-'r e' "

lv. Thal" cla'use 11,21 is "failure to derlirrer possessir:ln due: to non-

approval of building lllan". As per t]hLe projec[ report of lthe' said

project, ;tpllr{lrvatl fjor the builtling plan has 
'1tpar:lY 

been

recei'ved dateri 10.Cl"1,.20121 anrl tlhe approvalt Ilo' being ''ZP"5i;6-

JD[BS) l2012lt;1.50.

v. That in the intervr.:ning p,:riocl rrrhen the constr'uct.ion aLnd

developntent .wers u.nlder progress, there were \/et'ric)uls; ferctors

because of ,whiclt thtrl c:ons;tructio n r^/orl(s had to be put on hold

P;a,er,e 72 of 3B
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ar:count. of force majeu:re conditions, the respondent shall not

br: liable for p,erforrning its o,bligations' It is submittr:d ttrat t'he

proiectgotclerlayedandpr:oposedpr:'ssessiontimelinescould

not be 666pleted on ttccou.nt of various reasons ferru 0f 'which

are stated below.

vi. "that in the y(3atr, 2O1i! on t.he directions of the supreme: court'

the mining irr:tir,,ities of.minor minerals (including sanil]; Were

r"egulated.liupremeCcrurtdir'actedframingofMcldr:rnIV[in,eral

(lonce:;sionr F.ules. The competent a'uthorities took substantiilx

time in framing thre rules and in thLe process the ar"lailability of

buildi:ng materials; in(:ludirtlg s;and vrrtrich was an irnportant raw

material for de'uellopnrlent of the said proiect becarner sr:arce in

the ncr regio,n. Further, it is prertitrent to stal-e thi'rt the lrlational

Green Tri'bunal irL se'r,eral cases related to Purnlalll andl Jfl'aryana

had stayerc minirL$ Orperal:iotts including in 0'A f'lo' 17Ll2'a13'

wherein rride 0rder rlaterl 2.11.?,a15 nrining ac'ti'u'ities; b)" the

newl.y allott.ecl nrininlq contracts b'y' the State of Iilaryl;tna \^/as

stayed on thr: [&Il]tl113 rirrer bed' These orrlelrs irrter-aLlia

continued till [he ycrar 20:t8. Simil:rr orders; staf ing the minlng

operatiorrs w€:re al:,;o passed by' tlhLe National Grr:enr T'ritlunal'

Thestoppirrgcfmilringactivityniol.onlyntetdeproctlrementof

material difficu[t hut als;o raiselil the prices ,c1' silnd/grervel

expOnen'tiallY''

Complaint No. 4U70 ot 
"t-020
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v:ii. That it is ltmportant rto highlight, that on accottrit of. ncrn.

pr,ryment of inLstallmenlts/d'ues [along with agreed amouLnt of

irtterest en 5rrCh delayr':cl pay'ments) of this construction linkled

alllotmernt lly the re:';pondent' it has beetl hard for'rhe

r|espondent tcl gather fiunds for the development of the project

vuhich is als;o one of tllre miliior reasorls for delay in deli'l'er1r of

theproject.lt'appears;thatithasbecomeatrendamongstthe

;lllottees no'n'aclays tr: first not to p;a'y of the inst'allments due

r;r con,siderarbly delay' ths rpayment of the same and later on

,l<nockthedoorsoftlneva.riouscourtsseekingre{urrclofthre

amount alorrg rrrlith Com,penSationL or deiayed pos;s;essicrn

CompL'nsa1;ion, thus tirking ;rdvarrtarge of tkreir o'wn \//rC)nEIS,

wherrlasl-hedr:vr:lop,elrComesunderSevererel:;ourcecrun.:h

leadirrg to rlela.1s in (,:onst,ructicln clr/and incr.eas,cl in tlrel cost of

construction thereof ;ruttiltg the enltire project in ieopardy' The

Cruxclfthentatt'r.:r.rvhLiche,mergesfrclm[kreaLf.orrlsaid

subrrrission is that hercl thr: connplainants ils r,r'r:ll as other

similarly siltuated persorls paid ol'their installtne:nt.s in tirne'

theresprcndelntde'..lelopr:rw,o,uldhavesuffir::ientflunrlsto

complett: ttre prrljer:]t, whir:h is not the case hereljn. B.y failing to

depclsittheinstal][rnentsontirrrethecomplaLitran.tshave

violated his r-ontrarc:tttal 'Colxffiitnlent and are estopped from

raisingany,pl.ea.ofdelayincons;truction.}{ary,ana[lealEs[ate

Reg'ulatcrry,Author.i.t'yhavingbeenenactedbytlrelegislature
PaLlgle 14 of 3B
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,n,ith the motive ol' ballancing the rights and liabilities of the

developer as ,rrrell as tlhLe al.Iclttees, thus the compl'aint isr liable:

tr:l be dismis;serd on the t;his ground its;elf'

r,,iii" lllhat the complertion of proier:t requires arrailabillity of

ipfrastr:uctgre like rc,ad,',,r,ratelr stipply, electricity liruplpl)"

sewerage,etc.andafterr:hargingFIDCandlDC:fromthe

trlromoter, the Ha.ryana l-irban Derrelopment Authority' has

failed to provirie the S&ITI0. 
,Ihe plromoter has ileLid a.}I dues

t.owardsthe:s;aid[]DCsLndEDrClhowever'til'ndateno

infrast.ructure lrtas not been clevelOpred. Thus, due to the non-

availalbiliqr orf Lrasic iirrfrastructure r,''rhich was stlpposerd to tre

developed b:r contpetelnt aut]horit,ies, it is veny difficult, for, the

real estate dr:ve:lopers to meet ther timeline'

ix. That it is pertinernt to nte:ntlon here that ttre I€:rSpoflLd(lnt had

already appliecl f,:r f ire NC)C and r:r:cupettion cert'ificate for the

afore:said towers fallting in, prh;lse"l' The occupaLion r:ertificate

was applied ott 10.1 1. ,i|,0|), Ar:cclrcling to }{irr.yaLna l{elal Estate

Regulator:y'Authoritlr reg;istration' the date of compet'ition of

theproierctwils30'()''20"'10whichwasdulyextencler:tduet'r

COVID-19)hryitperirlrlof6monthsi.e.upto3|11,1.2.2020,vide

order daterd 26'5.',1,020 prassecl by Haryani:L

Regr-rlatory Autnorilty, Gurugra'm' Thus' the

already in receipt crl the fire NOC' thus no dela'y

Reail [istate

rr:spondernt ls

zrccr:untability

Paple 15 of 3B
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ciln be ascertained upcln thr: rerspotrdelnt for the y€)ar 20'20 due

to the ongoing Panrlemic'

x, 'tr'hat in adclition to tthe grounds as mentioned aborrr:' [he

prolect was also delayr.:d dur: to on-going litigation filerl by one

crf the coilab,ratorf tand.\^/rler .f land in the project - BE

Autonration Prcrducts tiP) I,td. who rvas t,he owner of orrly 5.8

acres of lanLd in the enl.ire proiect. Illl Automation Prociu'cts IPJ

I,td"indulgetlinfriv,cllouslitigationandputrelstraints;in

executionofthelrrojectandsaleof.apartmen.t,s'BE

r\utonlation lPrgducts (PJ Ltd. filedl rcsSeS against the company

ln each ancl every forum to create nuisance'

xi. 'That a collab,oratir:n ag;re:enrent dated 22,1.C1,2(l(1,7 wils

execttted br:trueen t'he responrdent and BE: ''{utomattion

ProduLcts (PJ L.td. Setl:ing clul; the terms anrl cond[[ion::; ol[ tlre.

colla"b,oration. thr: si'rii d col lalroratlon agreement a Irso prrov id ecl

for thie ar,ea entiilenlent of both the parties in the a'rr:a t'o bt:

developec[ (f n ttre |i]5.018 acres and the San:te \^Ia':S to bt:

calculatedl on bas;is r:ll[ saleable areaL attribut'able [0 5'B acres ars

contribut,edbyBEAtltornatir:nPrr:rlucts(P)Ltd"

xii, That afl.er t.he afi:lresaid ?$Ier3l1lert with EIE A'utr:matjLon

Proclucts [P) Ltrl. irr ?0()'7, the re,sponderrt had ircqllired 4.5

acres adclitional larrLrl by rthe virtuel of which nlore flats could

have been cons[ru,cted, EtE Automation products IP) Ltd., b'y

misrepresenting; thr.: collaboratirrn agreement rllise<] a clairn

Pa;qe 16 of !tB
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that it wos eotitled to proportionate share in the construction

on the additional landi acquirr:d by the respondent" That alter

the aforesaid er,,ent Bll Autornation Proclucts (P) Ltd' rno'red

c:ourt and filed an applicartir:n under section 9 of the

t\rbitration and Conciliation Act, 1,996 before tlre Additional

District ancl Sessions Judgr:,, Grrrgaon [hereinafter, AD|J.

xiii'ThattheltDJgrantedablanke:tstayinfavourofBE

,r\utorrration Productl; tP) Ltd. ancl against the :respondent,

whereby the rr:strronrlent ,vVaS restrained from Cr(sating third

party interelst in rr,lspeclt of ellnrF apartnrent:;, villars and

commerci:rl areas till the rnatter couLld be decided finally'b1r the

arbitrator. The reSprlndent \,l/as also restrained fi^6rlfll r'::ceiving

anymoneyinresprectofsaleofapart'ments'villasand

comrnercjiar sites etq:. or club mr:mbership chang,3s or in any

othen fclnrn frorn any person'

xiv. Tharr after l.he all:over said stay orden

respondent filecl F'r\'0' lttro' q9l)1 of Z0I4

,!vasi pasls ed, tht:

(C)&I{) 'in,rhereb'/

punjab and Har.y'anin High cc,urt vacated the s;trry' lihen the

respondent attd BEi Automation lProducts tP) L'td' 'vrrent for

arbitrati<ln arrd f. r._lhanclramau[i Kumar Prasild [retd'), was

appolnted aS sole ;arbit,r.at,or, tcl adjudicate etnrl' clelcide the

disprutelletwr,renth'etvrropartiesbytheHighCourtvirleordi:r

dated 30.01'2:0:t5. lrinal a,'ararcl r,vas granted on 1,'.,'12"201'6

whereby cr:nt,errtions of thr: resprlndent Were uphelrl arrd ttre

P'ap;e 17 of ilB
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sl]are of BE Automation Products [P) Ltd. was restricted lto the

original BZ flats sele:r:ted b)' it' The dispute tretween the

nespondent and BII AurtornLation Products (P) Ltd. vvas lurtlher

raised on various prlatl'orm:; and the respondent claims that the

[|E Automa[ion Produr:t.s Pr;lt L,inlited is also responsrible f'or the

clelay in thr: construcl-jtr:n o1. the proiect on account of'"rarious

frivolous litigation init.iated by the setme'

turisdictiion of the aruthorilty

,thepr'eliminary,objectionsra.isedllytherespondentrelqarrling

iurisdi,ction of t.he autllority' trc entertain the trlrese:rLt cornplaint

stands; rejected. T'he authority ob:;errved that it l'ra:; tenritorial

as wel[[ as subje,ct ma1:ter iuLrisdict.ion to adiudicate thr: Srrese:nt

complaint for the reasons g;iven below'

E.I Terrritorial i ruriisdi r:'tiort

'7. As per notifi,cation I10. '1.1921201[7-11]CF', datt':d 1'l'"'lz''2017

issued b1/ l[olvn anr:[ Cottntry Planning; De;lartnnent' lilaryanzt

the jurisdLictior:r ro [' Rea], Estate Regulzrtor:y' r\'Ltthority'

GuruLgrarn shall be entirr: l3urugrarn Distrlct for all purpctst:

witLr officers sitratr3,rl i1 GurugrillTl. In the prt':sent tlasel' t'he

projr:ctlnqu.estionrissituatedvvithitlthepla'nninp;areaof

Gurugram District., thr:refore t.his authority has r:romplete

territorial jurisdicl.i,on t<l deal w'ith the present r:omplainl

E.lI Subriect-mettter iurisdictiott

B. The aruthcrril[y has cornplete jurisrjir:tion to decidtl the cromplaint

regardingnon-Conr1:llianceofobligationsbytheprorno[er.ats
Palqe 1lB of 3B
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per the prorrisions of section ll' t4) [aJ leaving asjide

cr)mpensation which is to be decided by the adiudicating

o fficer if pursued by th e co rnplai nantrs at a later stagr:.

F. Findings o:f the authority' on the obiections rais;ed lby lthe

respondent:

'.-. \Vith regards to th,e arbol'e contentions ra{serd b:f the

promotel,/flgy6'|6per, it is r,l,orthwhile to examin.e follow,ing

issues:

lF1. Admissibiililry of grarce period due to various orders by

NGT and ,other iudir::ial bodies

B. The respondlent hras n'aised arr obielction that the time of gi"ritlg

possession cclmes out t0 be  ia ntonths and got 'celeryerd

further cluer t6 nun'rklrous c;,rde1s; passed by NG!i' anc[ othr:r

judicial krorlies. Thi.r; lecl tr: respondent facinS] (lol:Irlnercial

hardshiprs to rl:ollect raw m:rterials, labour for tlire conrpletion

of the said project inL timely manrl€:r"

The respondent has reliied upon various NGT ordlers; f.or

justifyinSJ tlhe delay r:ausr:d lLn cornpletion oI.the projer::t and to

seeil extensi0n in [he tirne-perlod. Ho'uv'ever', th'e various

ordersetsplilcr:dionrer:orddonotpertain[clthebanof

conlstruction acclirrntY in thLe State clf llary'ana, partic:'ularly in

Gurugram, lt may b,e staterc thzrl; asking for extensiicn of'time

().

Complaint No. 4'87'0 of Z0Z0
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in completling the con:';truc:tion is not a statutory nig;ht nor has

it been prov,ided in thr:: rul,es. 'Ihis is a concept which has beren

,evolvetd by,the prrcmoters themselves and now it has br:'come

a very cornmon pra,cticr: to entelr such a clattse i'n rhe

agreernent executed l:etrryeen the prromol.er and' the all'ottee'

It needs to be ermpha:;izecl that for ievailing further perriod for

completing the conslcruction the protnoter must. nlake oult or

establish :some comp,elling; circumsrtances whictr vvere in fact

beyopd his r:on,tr,cl lvhile carrying clut the constlucticni due to

which the conrp[eti0n of the construction of ther proliecI ctr

tower or 2 Lrlock cou[l not be corrrprletecl within the s'"iprulilte'd

time. No'w, turning; to the, I'acts of the pI€5ir3llt Ciase ttre

respondent prromotr]rs has; not assigned sucla ccnnpelling

reaSOnS as to wlty i.rncl ho,w the],' srhall be entitlt:c[ fcr further

exteltsion of time 1UlO day's :in de'lirrering the possession of the

unit.

10. The authority is r:rl: the view that commi:rciarl harcl:ships

does; not giive tkre re:spondernt ilflL €XCeption to n0t perform

the ,contr:actual obligatiotrs, The promoter had proposed to

hancl ovr-ar the poss;,elssicln r:f ther ilparl-ment b1r 10'0 tl'201'5

and furth€r [rrovidr-ld in aSreement that promoter sl"lall be

P:rp;,:: 20 o1'38
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r:ntitlerd to a l3racer periods of six nlonth each unless there is;

a delay for reason nlentioned in clauses L1'.1, 1,'-1.2, 1'l':i

and 38" As a m:ltter gf fact, tlte promoter has not g;ivenL the

valid reason for ,rlel;r'/ to complete the project wlithin thtl

time limit prescriibed by the promoter in the ABlt. As per

the settledt law one c:arnnot br: allowed to take advantage of

his own wrong. Acr.:ordinglly, this; glrace periods ol si.x

montlhs eilch r:annot be allowed to tlhe promoter at this

stage,

FZ. Irtron-paynrent orf ins;tallments by the cornpletflnarnts

etnd other allo,ttees

The respondent has rrairse'd anothrer objectitln that clutl 1-o norl-

payrnLent ol' installnnents L,y ttre complainants anc[ other

allottees, he fa,:e,ll a l.inanrr:ial crunclh ancl wasn't abl.e t0 finLish

the projer:t on time, 'f,nrer objection raised by thr,e res;prondetlt

regarcling; dela'r' in rrlaking timeliy paymr3nts 'L'y ttre

complainants who hzt,u',3 comrrritted breztr:h r:f terms and

conditions ol' the c:onl.rlact by' ma}<ing defatrlt in tirnely

paynrent of 1hg irtstallments whictr has ledl 1to dlela'12 in

completion of'const.t'uction at the ernd of responcle,nt.

That the A[]A was ,entere'd into Jbr:tween the pr;ar[ies and, as

such, thel llarties illre bo'und b)' the' terrns atrcl con'ditions

rComLplaint No. 48120 of '2.020

11.
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rnentioned in the said agreement.'Ihe said agreernent was

cluly signed by the complaitnants aften prope:rly

understancling each and el/ery clause contained itr the

agreernent. The cot:nplairtants wr3re neither ftlrcerl rlor

iinfluenced b:f respondent to sign ttre said agreernent. It vras

the complainLants wh,c, after understancling the clarlses signed

the said ag,reentent in their complerte senses'

1-3. In the present complaint, it is an obrlig:rtion cln ttre part of the

complainants/ alllottr:es to makr: tirnely payrlrents under

section 19(6) anit 1!i('7) of the A<;t. section 19(6), (7) prorrisrc

read as un.delr'

"section 79: - Riight artd duties: of allottees"

Sec:tictn i:9(6) til;ofes tlinat everl'ollollte'e, wiinct hos entered

inlto ctn Qgr€€ttlri;tttt for sale to tatke or't opto'rtfitent' plot or

but'ldt'ng is the ,,r.r, o',o7' be, unrler !;ectiott 13Ll=L :;hall be

,r'porii',\le to rnrq1e nece,ssary ptayments in the rnonne. (tnd

witthi,n tlte time 0s strteciJied in the saitl agreememt -for s'ule

and shall plly a't the proper time and plactl, the s|,tare c'f t:he

re,gTistration chttr.ges, nttt,nicipul taxe:;, water anat eie'ctri':tiU

,i-,org1rr,, m'aintenance charll€si, lround rent, and other

ch0rges,, if anY.

setction 1g(7) :;tates that the Qllottee shttll bet liablet to

pct,y lnte're:;t, drl. suc'h rate as moy be pres'cribed' for any
'detila1, 

in prtym'rtnt towards any amount or cho'rges ''c' be

poid untler suL,':section (ti).

t-4. The authoritY ltas

apartmetrt of Rs.

Rs. 90,7i3,679t /-.

ollserv'ed that the total consideratiott of the

1,1.5,0:J,B3i4/- and the complainant' lhas pa'id

The allot[ee has failed to Irlake lrayment
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payment dr:spite se'u,era,l demanrJ letters ancl rentindlers

issuerl by the promolter.,As per clauser B of apartltrelrlc buyer

agreement, it is the obligation of the allottee to ntake timely

payments anct the relerrrant clause of' apartrnent buryer

agreement is reprodurced aLs undelr:

B, Time is the Essetnce': Buyer's Obligal:ion

Time: is the, esse,nce wit.lt respect to the Allotteet',s' obligt.ttio'ns of thtt

Buye,r to pt61y the p,rf5o tL,f'the said Apartrnent in accordance' with the

schedule of Pa.ymertts; as given in Annexur'€-l along with oil.her

paynnents such as opplt,::able s:tamp duty,, registratiort fe'e,'l"axe:; and

other charges s;t:ip,ulate'cl under ,lhis Aptortment Buyer AlTreentertt ttt

be paid on or bef'ore clue tlate or as ond when demanA'ed b.l,' the

Company as the CoSe n";tay be and also lterfttrm or observe aU other

obligatiols ctf the Allofitlze unaler this A,oortntent Bu.Ver ll$r<?emetrlt. lt
is clearly agre(t'l and ttnderstood by the' Allottee t'hat it shall no't b'e

obligotory gn the part of l:h,e llompan-V to send Demttnd N';tlices/

rem,;nder regardir,tg tl,re ptavntent to be n'tatle by llhe AllotLee a:; per

Sche,dule of Paym,znts: ,(.,4nnex.Ltre-l) ttt" ,oblilTations to l:e ,Oert'orm€'d

by the Allottee, ln the' (-'vr?ttt t.htt Allotltee fails to rnake the p])tr,nens

on ctr before the t;tue (1'ot,e, the tlompan-y tnoy car,t(;el tlt,g allattfil€rtt

maate herein. Llow'ev,er, in c:o:;e of an-V d'efault/ de'lay in paynte'nt n.y

the Allottee., tl"'€ CorrtpanT' ma"V, at llls solz option ttr'rd tliscrettiort'

witlctut tLtre.iualice tct rt.:; t"ighl:s rrs sef out in Clau:;tts (4.,1 and (1;?) of

this Agretement, w'air,'ti:.t the breach by ,lhe Allottee m not rn'akiin,ll the

pay,nents; a.t per l:he ,lt.icheclule ttf Paym'snts given in Anne.xure '[ bttt

on t:ondr'tion r.,kal: ,y,,', ,4llottee shall' pay t:o thtt cornpany tntere:;t

which sh,all bet chargr-,cl aft:er utue' dute' @ 1.50/o Per ailfiiltrt .for tl'te

firsl ninetry t)a1t5 fys171 lhe dote it w,as clue and L?at6 per onr;tunl ,for all

periods exceeding.firs''t ,,tinety'd'ays. It ,ts matle clear anat so agreed Lty

the Allottee thctt the e:'xctrcl:;e. oJ'discretion by the riompo'n-y' in co'se ':t-

one Allotteet shall not lt,e cr,tn,strued to Lte precedertt ancl/ orttrrtdirt.g

on the Contpttn), tct e)rcraSe) such tliscrel:ion in C}tSe o! other

Allctttees:""

l-5. The allottee has pa:irl ',7\o/tia of thr: total sale conrsideralrion

as per the sl.atemept of accouLtrt. derted L6.0,1.2),021 on

page 125 of the rerply. 'IhLe complainants were s(]llt a

Pegr:23 of 38



ffiI{ARER.
ffir;unu?xnnt [::ryll:-1lylis[]

rrffer crf possr:ssion of the unill dated 1,6.04.2021 'wher,:lin

[he increas;e in the suLper area rvas increased from 19ri'0

sq. ft. to 21120 sq, ft.. 'with the incre:rse in the super are;;t,

the total sale conlsiderratiorl rvvaS increasecl in turn. ThuLs;,

the alnottee cannot be saicl to be in rriolation of his clul-ies

and o'bligations arising out ol sections 19 (61 anci [12) nor

clause B ol the,qBA.

-115. I'he authority' is of thr: 'u'iew that ther r:omplainatltsr haver ltaken a

loan frorn DHFL (as ardrnitterl blf hinl inL far:t:;;and

correspolding docurtrents; have also been furtrisherc[ along

with the complaint') thus, the lesponclent cannot lle given

benef it ofthis ob]ection'

F3. Delay d'ue to ongoing pandemic iin getting requiredl

stpprov'?ls fl'otlt various connpetent autho rities

17. The r"esponrlertt has; raised an otrjection that the d'r:la'g in

getting occup;rtitln,r::r.:rtifir:al.e ancl other necess;lr5z approvals

hasbeenCSUsBdduretot}reongoirrgpandernicandl:lc;kd,oilrln

impcsed b1r ilre go\rernrnretlt in return. The application for

issuaLnce of CrcCupi:lIlcy cer:tifica.tre shall be rnc|ve I in the

presr:riberd frlrrn :lnd accompanierC b)' the documents

mentir:ne:d in sub-c,ocle 4.10[1) of the Haryana t]r"rilding ciocle,

201-',7 [herein;rfter, the Coder). ThLe said seclion ls reprod'ucr:d

belo w:
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Se cti o tr 4. 1 () : 0 c cup ati on C ertilfi c ate

"(1) Every f)etr,Son wl\o intends Lo rtct:up1's:uCh a building or trtart t.hereoj"

tt itt a,pfty _for the occuptrttion c'ertiftcate ,in t'orm tsR-lV(,'\) ctr Illl-lV{B),

whiclt shall Lte ac'cor;npartied b;v certifictttes in reletvant Forn, BRi-lv' (1) or

BR-V(,?) duly signed by t.he Ar,ch,itect and/ or the Engineer and aktng

w ith fol I ow ti ng d o cu m e n'1.:; :

(i) Detail oJ'sanctionablct violations,from the opproved bttildingt ltlan's;, if
any in the Ltuilding, .ioin,t,!y signed by' the owner, Architec[. artd Er"tgineer

fiij crtmplete comptletittr"t dro,wins:; or as-built drawirtgs alon,q with
'coimpleti'on 

c'ertificate from Architet:t os per Forrn BR'lI[' lliii)
PhoLo,graphs gf'Ji:ont, Sit.,te:, relr setbacli<s, frontt and rear elev'atior"r of the

building'shall be submit.ted alon17 with pthotographs of tts:;entittl areas

like c:ttt outs and shofts fi'om the rottf tc'p. An un-editablet comptac't d'isc/

DVD/ any gther ,eleitranic metlia containing all phtttogr ttptl\5 shnll olstt

be surbmitted', tliv) Cctr,npletictn certiificate from Bureou o-f ,ene'rgy

Efficiemcy (BliE); it:rtifi',ttd Energy Auditor Jor installatiott oJ' l1l'oo1'top

ioto, Photo Voltuic Power Plar,rt in occortlanc:e to orders,l pctlicie's issued

by the Renetwobl'e- Ener;].y Department fra'm time to time. (v) Crtr,nple,liort

iertiJ'ic:ate frctm ,\AREL',t,,\ or Bnreau oJ'Energ.y Efficiency 1rB'liE,,t (:ertified

fneigry AutCitor.,for con,:);t.ructing tiouilding in accordance t.o the provi:;iott

o7 ni'ac, w,ha.ever qpplicable. (vi) No 7b,iection certificat:e (N0c,t of fire
safets, o.f bu,ildt'pg frttm cttr,rrprned C'hief ,Fire ]lficer ctt' (tr' ofJ'icer

authctrizecl for the PUTPOS'e.

{2) hra ttw'ner/ ap,olic;r:tnt shall oc'culD/ or allow c'ny other ,person to'oirup1, 
ne,w 

'buiiding 
or port of a, new ltuildi,ng (,tr an)v portion

what,ioever, ttntil such ,LtuildirtlT c'r ltart t'here'of has' been certiJ'ie'cl by the

Comptetent Authori$t t),,r' ,by an.y rtfft'cet" authttrized lty hirn in this; be'half

as hcrv,ing been complttt.ecl in oc:cordcrnge wit'h the pernli:;'sio'n 17ra'nted

anrl crrt ')t:cu,oat:ion Ce'r't:ti,ftcate' has be,zn issuecl in llorm 'llRl/ll' 
IIOV|(?V€|'

cornpetent. Authority r,nl), rrlso :;eek compc,sttion charges of

c o m'p o u n cl a bl e t, i o t a tl i t,,rts w h I ch o t € tt,o tfi p o u n d ab I'e b ettit r e i s:'s u a n c' e of

Fornt BRV'.ll. Furtlter, l)'te woter, s€wgt' and electricitl" c'onnection be

released ctnl.y aftr:r i:;:;tilr1nc.r; ttJ stttcl oCCtutr)atiart certifica'l:e by *te
Competentt AuthoritY.

(3) The 'oc:cupation certiJi,ca,l,e' shall be issued or't t:he rrasis of

p a r a m e te t's rn e r" ti a' n e at lt e I ow' : -

(i) Itlinintunt 250tri ol'' tcttal pttrntiss:ibl'e grctund covera{le, e:x:cluding

ancit'lary zo,ne, shall b(, essiential fctr issue of occupl'tion certiificate

(exct:ptt'for iindustrial ,ltuildin,gs) for the first time ot as spr?ci'lied l4't the

Gove'rnment:

Provitlecl, in cttse of residentittl plotted, r,ninimum 5tJ'1/ttt of tt\e total

perntissib/e gro,und cot,erag'et shall be essential' t:o bt't c'onstructetd to
'obtain 

oc'r:utr"tation certt',tit,ate, w'here on'e habitable roorn' o kitchen and

a toiletfo,rmingr a Ttart,of subnnittetl building i:; com.pletetl.
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(ii) 'fhe debrts and rubltish consequent upon the constru'cr'.ion hos Lteen

clear,zd from the site ancl its surrounding:;.

(4) ,After re,ceipt of ttppl,ication, the c'ornpetent Author"itlt s:hall

cammunicsl7t in writing within 60 days, ltis der:ision for 57rant/ ret.fusul of
such permlssron fo,r oc,::wpation of thrt building in Form EIR-ltl,t. The F)-

regist:,er shttl,l btt maintained as sptecified in Cttde-4.8 .,for mttintai'ning

r e c o r d i n r e sp e ct oJ- 0 c r; ti,t p at i o n C' e r tifi c a t e.

(5) If no gomntunicatt'on is receivetl Jrom the Competent A'uthot"ity

*ithin 60 days gf submir:ting tt\e applicaltion for "0ccu1)a'tion CerrtiJic'ate",

theownerisper"mittedt:ooccLtp)tbuilding'consideringtleetmedt'Ssuonce
of ,a,ccupgtittn certifi(:ot€" and thg app,lication F-orm BR-IV {,A,1 or BR-

IV(B) sh6ll act a:; "0t.c:upation c'erti_ficate", Llowever, tt\e t":ornpettent

auth,ority may c:heck tlt,:t viokttions mude by the owner a'nat tal're' Suitable

action."

18. As per thi: prro'vis;ions; of above-msn[icrned sectirln 4'tl] of the

Code, there are cert.zrin sltatutory formalities tha't are to bre

comprlied withr br:fol'e the submission of apprlication fon grant

of occupaLtion certif'jir::ate. 'Itre utrnost significanLc€r is fllLven to

the'nr:-objerction. cent.ifjcate'front t.he fire deparl"n:rent l[claul;e

vi of sectiol 4,10 of't.he CiodeJ. Ttrough the zrpplication for the

grant of occupa.tion certiflcate/ completion certifici;tte hras

been rnarle by the responilent in 2019 its;elf' Howev'er, the

NOC fj"orl the fire c[r.:parttnt)nt \A/as obtained by' the lplOrnoter

on 117.02i,.2021. Thr.rneafter, thtl (lccullation certificrate was

received on 12.04J2A21. l'hus, ets the requis;ite document

(NO{l of the fire derpartrnent) lvas nrcl- sulbnlitterC along with

application, [he i'rpprlicertion fr:t' ilssuance 9f occ upiltion

certlficate cannot [:re silirl to be complete' llherer irs no

applicabilitry of deetned orlcupatilon c:ertificate ('clause 5 of

section ,4.110 of th,e CodeJ in case of delicient applic:ttir:n'

Conipl;rirrt No. '4870 t"tf ',2020
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zrpplication not beinlq in prr:scriberd lorm, application not

accompanied by prescrib(:d documents or withot"tt rnr:eting

the prerequisite for appltying [or occupationr certificate

Jlncomplete applicration is no erpplication in eyes of'law

19r. '[hus, ;as the lbuilder-r'espondent failed to apply for OC] vrithin

the period of'36 months and the posserssittn has beren olfered

only afte r 16.04.2021, the res;pondent r:annot clainr beln efit of

the grace preriorl orf si>l months.

F4. Delay clue to cln-going titigatirorn filed by collaborator/
landovvnrer

ll0.'l'he last otrjection rairs;t--tl b)' the respondent iis thr;at there was

delay in fleyelt>pmen,t of the prgject as the respgndent inras

invohred in litig;ati,r:;,lr al. r,iarious forums anrl arbitrat'ion

proceedilgs w ith thtl lancllv/ner,/ collatlorat or"['h e aru thority

is of the vilelv that the various proceedlings br:tween the

respgndent an C the r::r:rllatlorator \v(3re ongoing t:ill l5 'C1"1"201'7

[fact adnrritt"ecl by t.hr: re:;ponde:nl.), yet the pr:srsesslon has

been offered as late as 16"04.2Ct2:.L ',Ihus, the rr:spondernt's

claim fbr getting the cl:lay'condonr: is rejected as an innocent

allottee s;houtrd suflbr because of the dispute bretrveen the

prontoters.

Complaint No. 4870 oli'",202(l
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H. Firndings on thLe reliefs sought by thr: cormplainant:s

H1. Admissilbiltity of de,lay possession charges at prescribed
rate of interest

21 . l n the present conlplaint, the complainatnts intend to conLtinue

with the pro'iect and i;Lre seeking delay possession char6les as

provicled ttnrler the proviso to section 1B(1) of thre 466. $,ec,

18[1) prov'is,o reads as und,er.

"section 71?: - Return o,l'' umout"nt and co,mpemsation

1B(1). tf the prortoter .fails to complete 0r is unable' to ylive

posse,ssion of on opttrtnt,enl plctt, or build,ing, --

Provided tlinat: where an ,allottee does not inte:nd tct withcl,'aw frctrn

the project, Lte :;hall be ytaid, by the pi"a,mol.er, interest .for ev'etry

month of clelcry, till the lir,,onding over qf the possesston, at such rute

as mly be prescribe'd."

',2l2.1'he possession clausc' 10.1 of the l\BA isr reproducr3d bellou':

10.1" .scherlule for 1ro,s.5r!,ssior? of the sctiil ap'qvtment
"The c<tmpa1y lii)ased 6rt its ptresent plttrts and estirnttte:; and stt'biect to

all jttst et:cetrttigns: conil,empl'cttes to r:ttr,nplete' con:;truc:tian of ,:he sard

Buita'ing7 sa/d .Apurtn.,tt:llL witihln ,the p'erio,C of 3ei mont,\s plus grac:e

perio,d af 6 ntonth:; frorn ilhe da,l.e of e1ecution of the A,rtartment Buyer
'Agre.ement 

b.y ttine Cont'1tany or iianctiittn o.f Plans or Cornmencc-"ment of

Cinstruction w|:ticLtever is lttter, unles:; there slinall lle deluy or ':here 
:;hall

be failure due to reas(tti,1; me,ntic,ned in Clauses (1.1 1").(;1.2'.). 
'!.'L1!.3) 

artd

Clatt:;e (31:l) ctr clue to ,ti:.tilure rtf t\tlottee(:;) to pay in timtt the prtice oi the

said Apartment alontT vt,itlt ttll other charge:; and dues' irt accordance

with the sclineclule i1' ,rroy*rnts 1triven in Annex'nre l' ar a's per the

rlemt:tnds rai.sed by thet t|iomparyt from' time 1.o time sv qv,ty failur''e on the

part of tline Allottee(.:;:,1 sg olioia|e by any terms ctr cclnc|itio,ns: of this

Ap a rtm en t B' uy er llg r et t: rn e n t. "

23. At ttre outset, iit is;

possessi(ln clause cr'l:

has breen subjected l.o

relervant tr: comment oll the preset

the agreenlent vrrherein tl^re pos;s;ession

all k:inLds of terrns and conditions of this
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agreement and the cornplainants not breing in defuult uncler

any provislons of the:';e apll'eements and compliernr:e rruith all

lrrovisions, formalitie:; and documentation as pn'e:icrjLred by

l.he promol.er. The drafting of this cliluse and incorporaltron of

such conditircns are not only vague and uncentain but so

heavily le2flred in fa'vor of the promoter and against the

allottee that even a siLngle rCefault by the allotter: in fullilling

lormalLities a.nd dlocumentattlons etc. as prescribed b'y t.he

promoter may marke tlhe possessionL clause irrelevrlnt ltrr t.he

purpose oI allottr:e ilnd the cOmtrn.itrnrent date for tra.ndiing

r.)V€r possession loses; its meaning. 'lt'he incorporirtion of'such

,:lause in the ABA by the promoter i:; ju:;t to evade the liarbilifl'

towards tim,ely delirr,ery o1[ s;ubjeut unit ancl to deprive the:

,allotte,e of his rjigtrt i'tr::cruitrg ;after delay in possession, T'hi:; i:;

iust tr: com;ment asr to h,ovv thr: builder has misuseld hi:;

domirLant positi.ort arlrC. dra.fted sur:h misc:hie'yous ,:laus;e: in the

agreement and the allrctteer is left vrith no option lbut 1:o sigrt

on the dottecl lines.

2lzt-. l\dmissibiltit'y of gracre period: 'l'hre prclmoter ha:; pr^opo:;ed

to harrd o!,er the pos;l;;ussion of thre sai<l unit witl'rin periocl of

36 months; fronr the r::[ate o.[ start of construction or e>lelcutiott

of the agrerernent, w,h,[r::tlev'er is later. ln the presenl. conrpletint,

the date of start r),f' con:;tt'ut;tion hzrs not berr:n provi<1ed

therelore, the d.uel datr: of hranding over possr:ssicrn contes out

to be 1,0.0.+.1l,Ol-5 wlh,i,r:h is calculated fi'om dilte of sanct.ion of

building plans i,e., 1.A.0'+.201,2. It is; further pror,'ided in

agreement that pronlr:ter shall be entitled tcl a grace prerriorl of

Complaint No, 4U70 ol,Z0Z0
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6 months fcrr pursuing the occupanc'y certificater el-c:, fronr

DTCP und,er the rt\ct irl resperct of the project" As a ma,tter of

fact, the reSpap6l6rnt hLas hirns;elf adrnitted that he hLad aLppliefl

for the occupration certifica[e in respect of the said tovrer only

in 2019 and the rsaid document waLs ir;sued to ther promoter

on 12,,a4.2a21,1. Ari; pen the settled law one cannot lbe allornrecl

to take ad'uantage of his or^/rl wrong. l\ccordingly, this; grace

periocl of 6i monthLs carnnot be allowed to the promoter at this

stage.

Admissibilitlg of delaLy poss;essiorn charges at prresr:ribred

rate of interest: '1.'he complainantrs are seeli:ing dela1,

posses;sion cha.rgr::s rtt simpl,e interrest, However, prorri.so tcl

section 18 provid,r:s that where an allottee does not inrternd tcr

withdr:aw 1'r0,m the pr:,oject, h,e shall be paid, lly tlre prr)moter,

intererst for ever1,' nlonth r:f delalr, tilll the hanr:Ling or,'er oll

posses;sion, at such rilte as may be prescribecl and it has; bererL

prescribed under rule 15 of the rules;. The sarne hils; berenL

reprocluce<l ars ulnder;:

Rule 15. I're:scr',ibeyd rnte of in,terest- ,[Prctviso to section 72,
section 78 and ,sul\-serc:tion (4) and stubsection (7) ol'sectiavt
1el
"For the pltrpts5p o,1t pyottiso t6 section i!-2; :;ectiort 1-B; and su,b-

sectioins (4.) ono' (7) t.t.1'' section 19, the "interest at the rsttz
prescribed" shall be the .\itate Btank of t'na'ia highest marlTinal c:.ost

of lending ratet ilZ'o/0,:

Provicled tlrot in ccrse tl/,te Stol.e Bonk o1" Intlia mo,rginul ,cost. ,c.f

lendin.g rate 1'MrllLtrii) is' not in use, it :;hall ,bet reprl'aced b.y, 51,r,7,

bench,mark' le,ndi,ng rnt,tt:; tvhich ,l.he Stote Bank ol- India r,nay Jix
from time to time for ler;,r.ling to the gene'rol public."

The legislature in itsr .,visdonr in the subordinate legis;lation

under rule 15i of the rules has dete.rmined the pres<:riberd rate

Contplaint No. ,4870 of 12020
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of interest. The rate of interest so determined b\,, the

legisla[ure, is; reari;onaLble ancl if ther said rule is follovred to

award the interest, it rvill enrsure uniform practicer in all the

CASCS"

27. Consequently, as per r,t,ebsite of ther State Bank of' India i.e.,

https:ll'sbj*cll.lt], the rnarginal cost of lending rate firr s;hort,

MCLR) as r)n date i.e., 3.0t1.2021 is 7.li0ola. ,\cct>nlinglir, the

prescribed rate ol'interest rnrill be marginal cos;t of lLernding

rate +2lo/a i.,e., 9.30(/0.

2lB. Rate of interest to b,r-' paird by cornplainants for delay in

makinLg pay'ments: The definition of term 'jLnterest' as

definerl unrder section 2(za',1of the ltct provicles lt.hilt thel rate

of interest ctrargeable, frornr the allottere by the pr(]moter, in

case ol'defaullt, s;hilll he equial to the rate of interes;t wtrir;h the

promoter sharll be liable to pay the allot.tee, in cas;e of rlelfault.

The relevant sectir:>n is; repr:oducecl below':

"(ztt) "interest" meo,ns the rates of inte'rest ,p,nyable by the:

p,romoter or tht allottee, ct:; the caset rnay be"

E.xplanation, - For the purpase of tl/ti.s cla'use--
the rate of intere:s,t. charlTe'able Jrom the allottee by til,rct

p,romoter,, in cose tl" default, shal'l be equal t'o the rate o,f
ir,rtere:;t which the ptromotey .::hall lt,z liabt'e to trtrt.y thet a,llottl.eet,

in caset of de,l'au,lt,

The interest ptryaltlet by the prornoter to the allol:t.ee shall
be frorn the date the prornoter ret:eived the armount or on-yl

port thereoj' till the date the omournt or parll the'reof ancl
interest thereon i:; refunded, and tlhe interest pa,.ysfils b-y.

the allotttze to t,he p',romoter shall be'lrom the dote the allottr:r:
d,zfaults in poynnenl. to tlne promoter t:ill the date it is trtaid;"

29. Theref<lre, intere:;t on tlhe rlelay paymr:nts front the

complainants; shall he charg;ed at the prescribr:cl ratr: i.e.,

9.30o/o by the relsponcXent/;promoter which is samr: as ls lbeing
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in case of delayed possession
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granterd to tlhe complainarrts

charges.

H.II. Whether the n'espondent irs justified for charging
GST charges?

30" The complzrinants hav'e sought the rr:lief that the rlerrn:lnd qu6

GST shall be revokedt. As prer the docuLments put on record,

the final staternrent of account dated 1,6.04.)ZOi,.',1, the

respondent hasr raise,d a demand of Rs" 3,56,t17',2/- out of

which Rs.2,,22,45,I/- Jhas alread.y been paid.

34" Claus e 2 of the ABA, r,tiherein the c,omplainants agreedl to pray

any tax,/chargr:s inclucling anLy fresh incidence of tax as nray be

levied by the governmenl. of Haryana,/Conl petent:

Authority/Cen.tral ,Go\,,ernment, ev'err if it is retrospecl.ive in

effect a:s ancl vyhen dernanded by the res;pondent r:,n the super

area of the flat and the samer is reprodluced bellow:

"Clqu:;e 2 - Paymentt of' taxes:,

That the Allottee, agtreet; to pa.y d,irec'tly or if pttid b,y the Compan.y tlnen
reimlturse to the tlornpttn.y'on tlem'and, G'overn'ment rates, pt'ope,:rt)/ texes:,

servictz tax, educotia'n cer;st., ,sale:; tttxl/VAJf, other tax'es ctJ-all ond an:y kina'
by whatever nante calleol'w'hetlher levie'cl or leviable now or in J'ut.ure on
the said land, Cornp,lex ond,/ or buildingT$.) constructed on t,\e safrl Lctna'

ar the ,said apar',tment:, ,tt.s thz cuse may be, as assessali:.tle,/ a,ltlt,licable'

from the dote of ap1:tlicctt|ion o.,f the A,llottee and the same sl,tall bg bo,rne'

and paid b.v the Al,lottet:' i,n prop,sygion t:o the Super Area of the saia'
opartment in tlne soirlt lcuilclt'ng/ compla: os deterntined h'! the'
compctny."

35. The due date of prrssession ,u,rras 10.04.2A15 i.e., prior to the

coming into force crf the GS'f Act 2016.I'hey r:omplainants erre

not liable to incur addiitiona.l tflinancial trurden of GIST. r\s pler

the buyer's agreu,ment though taxes shallt lle payablle as p,er the

government rules zrLs applicable fr:orn time to time but thr:rer is
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no liability to pa)r CiSl' or its; arrears a.s the same cilme in reffect

from 01.07.i1.017,

36. The authority is of the view thLat the duer date of pos;sess;ion of

the unit wa:; l-0.114,20"15i but. the offer of possession ha:; been

made only on 16.0,1.2021,.I{acl the u:nit been delivered ,vrrithin

the due dater or eyen wiLth son:le justifi.ed delay, the inLciclottce of

GST would not have fallen on the alllottee. Therefore, an

additional tax burdlen vv'ith res;pect to GST was enforceril upon

the buyer for no fault r:f his a:nd is due to the wrongful iact of

the promotr:r in not rlelivering thr: unit within due derte of

possession. Ttre rsarme l'iew has been upheld in the appeal no,

21. of 201.9 titled es Mi,/s Pivatal InJrasttructure Pvt. Ltd. vs.

Prakash Cthand Arol',ti, decided by Haryana lRr:al l:istater

Appellate Tribunal orr 20.A5.2'fi20 rnrhere in it wasr obsr:rv'ed

that the por;session of'the flat in terrn of buyer'-q; ragreerment.

was required to be del[rrered on 1.10 .201.3 and the irrciclencer o1

GST came into operation thereiaftr:l' ol'l 01..07.21:117. Sro, l.her

complainanlts czrnnot 'be tlurdenerd to discharger a lia.bility'

which }rad accrued st1.[ely clue to respondent's r:'rrrn fault irL

delivering timely pr)sserssion olfl thre flat. 'l'he relevant port ion o1

the judgemernl. is reprc,duced belo,ur,:

"93. This fact ,is not d,r:;puted t.hat t,het G,ST has bec:onte ttplclicrtble
w.e.f. 01.07'.201V. As per the )lr:;t Itlat Bu-yer"s Agreememt doted
14.02.2011, tl\e deetmetl dote ctJ'' po.sstzl;sion comes: to 1il.l)8.2'014
and as per the s€cond ogreement datecl 29.03.20L3 the 'dee'rned
date ctf posr;esston come'is'to 28.09,2016. So, taking the deemed dcrt:e

of possession of ltoth the agTreements:, G,ST has not becorte
applic'able by that date, No tlou,bt, in Cl'auses 4.L2 and' 5 L.2 tl"te

respondent,/a,llottee' ha:'; ngreed ilo pa.y ctll the Governntent rates,

tax on land, ,mu'nicipal' ,rtropetrt1,, taxes arnd other taxes leviecl ttr
leviable now or in _,future by 1iov'errtmetnt, municipal authority ttr
any other g,overnm(:tnt uuthoritlt. But this liability shall be' confine'd

Complaint No. 4Bi'O of 20?0
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only up to the deenned date ol posserssirrn. The delay in tlelivery of
possessron is t:he default on the pcrrt of the ap,oellant/promoter ar,rd

the possession was offered on 08.12.2017 by ithat time thet GST hcrd
beconte applicable. But ,it is s:ettled principle of law that a person
cannot take the bene,riS o,f his own wrong/default. So, the
appellant/llromoter wo',s not entitled to chur,ge GST from t:he
respo,ndent/'allotteet as t,he lialtility of GST had not beconte due up
to the deemeat date of po,s,ress/o/l of both the agreements."'

3iiz" Thus, to conclude it would ltre appropriat.e to say that thoughl as

per clause 21, of ABI\, thc, cornplainantsf allottees havr: agreecl to

pay all the governmerrt taxes;, muniLcipal property taxr-.s ancl

other tiaxes levied or l,r:viable in future by any government or

municipal authority. I{owever, this liatrility shall be confined

only upr to the deernecl date of possession. The respondent vval;

liable to hanrCoven' possession by, 110.Ct4.2015. 1lhe clellay in

delivery of posserssion is thLe default on the part of the

r€sponrdent,/promoter and the pos;session was offerr,ld orl

1,6.04.2021b5r that tirnLe GSl' hrad b,ecome applicabl€:, So, in the

presenl: complaint, the respondent/'prrornoter is nr:rt entitlecl to

charge GST from the r::r:lmplainants;,/allo[tees as the liability' of

GST had not becon:re clrue up to ther deenned dlate of poss;r:ssion

as per the algrreemernt.

3it]. The pr,omolter is entitled to charger 'VAlt' frorn the' allott,ee for

the period up, to 10.C14f.201,); @ l.(l5io/o (one percr:ttt Vr\T + Ii

percent surcharge on VAI'). The respondent-promolter irs

directed to adjust the rs;aid zrrnount, if'charged frorrr the eLllotter:
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with the dues payabk, by the allottele or refund thrs arrount if
no dues are payablLe by,the allrtttee.

il'9. on consideration of tihe documents; av,ailabre on record iand

submisrsions made: by the prartiels relgarding contravent.ionL as

per provisions of the r\ct, the author,ity is satisfierd that the

respondent is in conti.avenr.ion of the section rll:,. )(al of the

Act by not handing ove,r possersslon lly the due date as pr-or [he

agreement. ts5r v'irtue ,0f clausrs L0.ll ol, l_he buyer,s agreement

executerd betureen the parties on zr.c\.2012, possession of the:

said unit was tcl be dr=liverred withLin a period of r]6 nronths;

from the date of'e>recrrtion of agreement, sanction of bulilding;

plans or start of constl'ruction. The clater of sanctiorn of tluilding;

plans is 10.04.20L',i!1, tlir,e dat,e of start ofcons;truction has not

been provided. l'hus, 1.he due date r:l prossess;ion is calcrulated

from thel date of' s;'rnc1.ion of'buildi,gJ plans as it ;is later. The

respondr-'nt-builcler haril claimed a grsrce period of 6 rnr:rnths

because of r::irrcumstanr:ers out of the control of,the comLpany

(clause 11-.1), delay irL getfi*g approval of, building, plans

fclause 1,1,2.), alscr br:cause of the delay caus;ed clu e to

government orderrs (1,1.,r3) arrd claus;e ri8i that the ,allottees to

pay for the suprer area proportronate [o their shart,:.'rhei g;rar:e

period cilnnot be allor,,ued to the rr:spondent as ther deli;ry in

getting a goverrnmtlnt clocurnr:nt i.e, occupation r:ertifl.cate

from thel cornpreten[ ar.lthoritv was due to the fai]ture c,f, the

lPa13e 35 cf 3iB
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builder/ promoten to complelte the project on tirne and the

occupation cerrtificate was rreceived ars lerte as 12.04.2021.. Thus,

grace period is concenned, the sierre is disallowed lor the

reasons quoted ab,3ys. llher,efore, thr: dr_re date of ]raLndirrlg over

possesrsion comes out to tle 10.0,t.2t0115. In the preserLI case,

the connplain;rnts 'r'vas ,offered posserssion by the reslronck:nt on

16.04.2:.021, The authority is; c,f ther considered view,that there

is delay on the part of the respr:ndent ro offerr physlical

possession of the irllotted unit to the complainanl.s as pr:r the

terms and r:ondjltionLs of fhe buyer's agreernent dated

27 .01.21J 1 2 executt,:d br:tweern the trlarties.

4 0. Section 19[1r)) ol' t]he Act obligates the allotrtee to take

possess;ion of the sr:bjr,:ct unit. urithin 2 rnLonths frorn the rlate of

receipt ,crf o,ccupation r::ertifir:ate, In the present complairLt, the:

occupat[ion rce.rtificate rrvas grarnted ll5r the compett:nt autlrority,

on 1,2.04.)-:,0,?,1,,, Ho,,r,,ever, the r€Spron6lsnl offer,erl thet

possesslion of the unit ln question to the complainLants only orr

16.04.2021, so it can be sairl that the r:ornplainernl-s caLme to

know about. the occul;,ation cr:rtificate only upon the clate or'

offer of poss;es;sircn" Thr:reforel, in the interest of natural juistice,

he should be given 2 monl.hs timer from the date of oftfer of

possession. These ,,1 rlonths' of reas;onatlle time is; being giv'en

to the ccrmplainantrs kerr.lping in mincl [har[ even after intirnation

of possession prilcticall'y he tra:s to arranSle a lot of logistics and

Cornplaint No. 4870 o1'20210
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requisiLte documertts inclurling but not limited to [nspection of

the cornpleteJly finisherC unil[ Lrut thisr is subject to t5at thLe unrt

being hancled ovr:r aI the time r:l' taking posrse]ssio, is in
habitable r:orrdition. ltt is further clarified thirt the derlay

possession chargers strall be payable tlrom the due clilte of

possession i,e. 10.(.)4.201S rill the e,xpiry of 2 months from the

date of offer: of possess;ion ('116. 0,+.20121) which conles ouLt to be

1_6.06.2021..

4'1. Accord;ingly, the nr.rn-cr:mpliance o1'the mandate contairred in

section 11[4J(a) read '',rrith section j s(1J of the Act. on ttre parr

of the responclent is es;titblislrerd. As such the coml:larinan[s arer

entitled to alelay'pr)ssession charges at presc:ribercl rrate of 1her

interest @ (1.30 a/o p.a. 'w.e.f. L0.04.2ict15 rill 1,6.a6..2021 as per

provisions o,f s;ecticln f:E[1) of the l\ct rearl with rule 15 of the

Rules.

H. Directions orf the authority

4',2"Hence, fhe aruthority hrr.rneby passers t.his clrderr dn(l issrur::s the

following directions uLnder rsection rJ7 of the Act to el.isure

compliance rof obliplatir:lns cast upon the prornoter as pr:r the

function entru:;ted to th,e authority under section 3,ut(fJ:

i. The rer;pondent ir:; clirectecl to pay the inter,es;t at the

prescribt:d rate i.e. 9.,:]0 0/o per annurrr for everlr monl_h of
delay orr the amount paid by the co.rnLplainants frgrn due date
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of possession i.e. 10,,04.201s till 16.06.2021 i.e expiry of 2

months from the clate ,cf offr:r of'possess;ion (1 6.0.,+.,1021,).

rii. The arrrears of siuch lnterest accruedr from 10.04.201s till
L6.06.,a021 shall be paLid by thLe promoter to the allottee ,wil.hin

a perio,d of'!)0 days frorn ttrr: clate of this; order as per rulLel15 of
the Rules.

iii. The complainants;; are dir,er:ted to make the crutstaLnding

payme,nts, if any, to thr: restrlondent alon5Jwith prescribrsd ratr:
of interest i.e., equital:rle int*rr:st whiich has to be paid b,)r botlr
the parties in case l:f failure ronL their respecti,u,e paltl;.

i'rz The responolent shall rlrot char;ge anything frorn th.
complainants which is; not the part of the buyer,rs agreemernt.

The respondernt isr 46"1rr.r€rd fp6m craiming hording ckrarges;

from the comprlainarrLts;,/;rllotter:s at any point of tinne even after
being part of thel bruilclr,rn buye,r's agreerrrent ars per law s;ettled

by horr'ble Suprerne rSourt in fii,yil appeal nos. g86,4_

3BB9 / 2:,OZ 0 d ec id t,: d r:r n L4:.LZ:,.202 t0,,

43. Complaint stands disposed r:f,

4,+. File be consigned to r.r,:e;istry,.

I Estzlte Rlegulatory AuLth
2421
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l-Samit Kumar)
Member

Haryana R.ea

Dated: 03.0r8.
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