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I]EFORE'[HE

AP PEARANC IE:

Shri Rishabh lain
Ms. Charu Ru:i;tagi

[coilhr. N" 1r,Biilrnz-l
L--___ ______ I

HARY,ArNlt REAL IiS'IATE REGULI\T ORy
A UTTIORI'IY, GURIUGRAM

Complairrt nor. : 1gB0 of Z0Zl
First date of hearing: 1'?.0rS..Ztl.Zr-
Date of decision : 013,018.2021.

1. Mr" Satbir lSinglr lvlor
2. Mrs. Monis;a Samal Mo,r
Address: - [:[. No I]7, Q Extension, Ne,rv palanr
Vilrar, Phase I, Haryzrn a - LZ2t,CtI7.

Versus

Orris Infrastructurr: pvt.. Ltd.
Ofltice address: - t::-3/'260, fanankpur.i, lrlelw
Dethi - 11001;8.
Also at: I-L,:J 1r, llrLF. phas;e , II, Merhrauli_
Gurgaon Roar:l - 1,Z,Z0OZ.

CORAM:
Shri Samir Kumar
Shri Vijay Kurnar Goyal

Compllerinants

Responrdent

Mernber
Mernrber

Advo catr: I'or th e conrp,l aLii:ilntrs
Adrrcl,cate fbr tlr e r€):sllondent

ORDER

1. The present cornplerint dal.ecl 20.04.21,021 has been filscl by,the

complainants,/illlottees unLder section ,3.1 of the Real fistate

[Regulation anc[ Derv,elol;rnent) Ac:t,201t5 (irr shorr[, tl"rer ,Act)

read with rulel 2lt] ol'the'Haryana Ileal Eisr[ate ('Re6lulatrrln and

Developnrentl Fl.ule:;, 201",t fin short, [he Rr-rlres) fbr violation

of section 1 .l ("a.) [a) of the ,Act ,urhereri:n rt is interr aliir

prescribed thilt the promoter shall be responsible for all
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A.

2.

Conrplaint Nr:1, 19{10 ol,Z0ZL
prescrilred thrat tire ;:rom.ter shill be resp,nsirrre for a,obligations' responsibririties arrd functions unden thr:provision of'the ,A,r:t on the .ures and .egurations rnaLde there:under or t. ther arott.ee as per trre agrLtrement for rsare

executed intr:r Se ;fhsm.

Unit anrd projerct related details
The paLrticulars r:f the project, the deta i1s ol sale
consideratiorrr, t,he ar:n'unt paid b;z the compriri.nants, date
of proporsed ha,ding c,v*l. the poss*ss;i.n, deray ;lerir:d, if any,
have bee,n detailed irr t.* lfollovrzinll ta,,lar form;

/f i DTCIP ticeiii;e l,o;i,d .;:;;;--[= - .]l-"""'r 
rruu5rLllt' rroJe(ltl

r , -'I\-Ltrjls rru, and validit;z ' :19 ,rf .rr.;9,13k;,J -
i lstatlis 1.,,._.._._-24,07.2009 v;rlirl upro

! 23.07,t2024 itnd I

99 ctf 20Ll clarerl

I I 
L,r rrLr:rrie" 

I 
gE rf,ffjile Auto,",ii.n __r

/ / f 
prorluct.s pv,r: Lrd. r\nct BiLothr,rr^s

I ('For license no" 3i9 oll i

lztoot)
l, 1. IvI,/ s Iladha Es;til te Frzt.

/ Ltot.

I?,n,/t Elegant Land and

___. Ho,rsing pvt. Ltd.
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J Complainr No. 1980 of ZOZl I

---t= -| 2. M/s Sillrnon t_a.rct ,n,t 
;

_=_-_l6. I RURA nlegrstei:eqlii"t,itiiGii,a-
i

I

1

Housing pvt" Ltci.

(For licernse no. 99 of
2017)

R"sirid"d ;ilI. - - - , _-_.1

lltlil
lfl*;r*--

;t,
I B. I Unit ,"rii,*irt-_--*--- -**._:--__---l

rto' --hry";rtl,Eo

Sale consi cl,::ra ti iin

ltlt__

r 5ig), annexure _0ll 
I

?1,. of' .r..i,iiiiii-;a-Bi,y.,;i,r cE;,02D0 j.,1 ---- -- - - l

Agreernent 
- -'- "r,rr ur DLI/eI'ls i Lrs,'uz '201'r

i [eug. 28, arLnr:xure I of,tht:

Registrirtion n0. tr9 of 20lg
dated 1:3.10.2018 valid rill
30.1,0.2t1),:10

i iti,w, tz,i, Ft,oa T'ou*i lr o..
34j
(Later changed to Tower..3C
,,,ide Ietter. datr:rl
Lt6.06.201B on page :iB,
arrnexure ,4 ol the
complaint')

145t1 sc1. ft.

I

flnitial .super ajrea - A:s per
i b uyelr's ilgrer:mentJ

159:; sq. lt
(r{s per area revisjon lerttr:r
diated 0,+.0"/.i10_[.] oi:t prage
.5',2, a.nnel;<ure 3)

lli;87 5q,11.

(Final sup€)r area - as per
conveyance deed on page

IcornptraintJ

I .;,;;ffii,i, ri,:*..*a - 
l

f pr1r.*rnt trrt* i

* (ry1ry !1:lr-1!,,_ :: ?, prain r)

; [lts; per thr: bru,y'gr.s.

] artnexure 1 c,f [he r

I

I co n rpl;linrJ 
i

i
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I Iconstrttction 
-' I''vLrrv,rusLr

-==_=__=_+__-=-- ,ru, , l

l15'1nueair.i,ro.,li".iy"rp-,,,.,,,.,,,|.too+z,irs_
1 [As per claLuse 10.1 r,vir:hin I -.::-...,^, . i

i Re:riod .rr 36 m.,nths rrom tle ant,, ' 
jl::'::i:: T1]:'is 

givenJ 
l

orsanctic,n ort'iil",;;i:]il::;ll" , t"' date or rlr:Jrverv or I

of comrngncem.jnt clt[construction Possession is calculal.ed

or rlate ol.expcrrrinn ,rFqftts^^k^._.! ; f rorn the clate ol,sanction oI
ili:f :,::.',:::::iin 

cf asreem e rrt, i i,:;il,ff ;l ::l, j;
rrn Lne qate oI sancti
ildins nlans'l

B"

3.

] _ I whicher,,er is laterJ 
u i uullolng plans,l

-. _-_l

i i r.. - ic,6i:i62tririr 
_--____-=-i

IDeemer:l tcl be date o,f offr:r of
possessi r_rn as thLe connpl;rinants
has accepr[ed possession f,or
carrying on fit outs/ inte:rjr;rsLdr ryrnB 0n rtt outs/ inte:rjors

i dated 0(:.06.2A1E on yrag,= LZ,Z,
onhoXUrre R4 ol t.he rreply') 

i

l;,:f^,l,,,handi.* o;;,-p;;iii,,n i .i 
,yei,ri, ,[ ,iii,"ir,ir ra? - -

Iill l?9 gl1 ;2018 jclus two mc,ntirs I ,iry,i.e.,06.08i..i018 
,

r.e., Ub.ubi..i01g
I

o cc, pa ti,:;ii t.i ii.i"r,ie ioi,, i;. d ., i, 
- :L gJr.i 7o I ft 

-j 'B 1 
o.i,'.,ffii;iGiai,a,.,,t,.ioiiii=a.;;., [Lsi.iTo is--- - .'I I LUL6

I I 
--j-'\'J'r\/'!v.f(J 

i

I I I (p,agtl 120, i:rnnexure, R3 of

-__l

Facts of the connplainantls

The complainants havr:r rnade thrr: folrowi.g submirss;ions;:

That the compla;inants; bought rlrhe urlit no., 121,04, [owc,r. _ 3A,
1,2th floor ,,€driu:rirg .,t45i(,) squiare fer=t in rr\str:r cr:urt proje,ct
(hereinafter, th r: Project) at Si*:ctor BS, frclm thr*: o.i,grnal
allottees, Alftil ciupta and Supriyra Guprta on 2g.06.2(.lrr b,eing

Pag:,e 4l il'2,6

Date o I s;anctiorx,f, lrrila;i,g plrin,,

Total amount fral-- Uy*-n;
complaLinants

13.

--l

,1

I

I

1/-
€))rance deed o
err:ure -05)

Rs.39,841,,21

[As per con\/
palle 59, ann
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dev'eloped b.r the responcrent after a payment .f Rs.43,500/_
as transfer charges to the rerspondent, Thr,l tranrsfer in favour
of the complatinLants; were duly,endorseld by the respgndent..

That the Apartnnent Buy,s1 Agreerne,t [her:.einaft:er., the A[]AJ
betw'een the originar ;rilottees anrr the res;ponrlent \^/as

executed on 0li.()2 .Z0ll.
iii' That the respondent issued ;L Iet[er for ,are;r revision, on

4.07.",20r3i stating that area of thr: sait,il unit has be,en
incre,sed frorn 11450 squiare lbet t. 1s95, due [cr whir:h cost
the proprerty hss been raised frr:rn hi.s.42,67 ,2!,00 t/- to
Rs.46,68,270 / wi[hout dny errplanatit;,n, r:lari1!ication,

approvzrr r:rr pri.or inLformation to the ,c:omprainant:;"

iv' That the date of posserss;i.n, ias per the ,ABA ,i^/as signed
between the p;,rties on aE.o:2.2011, <:iarculated 36 rnontths ilnd
plus 6 monLths iB;race,pr:riodr as per crelus;e 10..rt connes cl,r. to be
05.08.;2:014,

\"' That the respr:rndent issued a Ietter lbr ,ac.*pt.rr.e 
of

possession for ci:lrry.ing on fit or-rr-rs / interriors, on 6,.c)6.,1018. Irr

this lette'r, t.rhe t,r,zer of the arparl-rnent rruas changecr ,,rom 3A t.
3c wittrout any e>rplanatii,n, crarificarlrionL, approrrar or prior
information to the conrtrllainants.

vi' That thrs res;ponrrr:nt gcrt exercutertj the ccrnveyernce deecr in the
favour of thr: conrplair)antisi seriar no. r5r-g, on 12.(.r6.202 0 for
the said unit and trre area measrlremenr! ,ryas statr::d as i.sL7

Page 5i c|'2i6
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square feet insteaa of 1s;95 sqruare fuet. TrrLe ..r;;*r*;;,
charged for 1S;gr5 square feet instead of 1,St:l7sq. ft.

vii' That thel comprainarnts have rost corfidence anrl in fact have
no t,.ust reft in ther deveroper.,/buiJlderr as the resp.ndent has
deliberately a,cl 'in,ilfully Indulged in undue e,nrichment, by
cheating fhe conrprainants besides being guirty .rl,,indurging; in
unfair trade practices a,ci deficiency in rserv,ces and then
remalinin,gJ non-res;tronsi,ye tr: t,he requisitions ,f the
comp,lainiarnts.

viii' That the respo,dent/promotr:r has nregrcrcted his prart of
obrigat.ions. Thr: r:onrprainiants bein6t agl3riel,ed persons harre
filed the compriaint url,rrer sectior:l 31 r:f the Act, 2o,L6uead with
rure 2ti of the rru,es lbefcrre the I{aryana Rear listate Reguratory
Authori:ty, Gurugram fr;r violatio, or c,f ntr,a\,,ent;i,n of
provisions of thr,, Act,, Z016 and Ilules, ZCt17.

ix. That the comprl;rinants haLve rsuffer,ed ljnar;rcial loss;ers ancl
merntar agony and har.ass;ment ars a rersr:rt rlf the afore.said
deficienr:ie.s in s,:r,,zices; on ttre part rof t.he respc)nde,r. The
complainan[s are the ,w,or.st suff,erers clue to the grr:ed of the
respondent.

x' T'hat the resrponcrlent rrias cheated the c,nrprrain,ants kn',w,ingJy
and hal; taken rlo.nies by derception, made frautlulerrt
represen[ati,ns ancr rderiberat,e rarse ,rruritten pror;niser;. The

l_ 
crmnlain, rq,, iiiio ,r zCzr

Page'6 ctf 'Z(i
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Complainr ,.Vo. t,i){j0 odh I

, 
" 
:::::, :t,n. 

re spon,rr t:n t,re, *,,i r, 
-, 

r;i. ;;;;;;
de,[icient in el.ery, i:nanner and scandarous.

C.

4"

Relief sought b'y the cornprai,ants:
The conrplair,ants; have soiught the followin,g relier,[:

Direrct thr: responcrelnt to p,y i,terest at the presc;ribe.d rate
for e'er)' month of creray fi:ornr the due datr: of pr:s.session
till the date of actuilll ;oosselssion.

D" Reply b), the respondent:_

5' The rersp,ndent has raisecr certain prerirnini;rry orb.iec:tions and
has c,ntelrsted flre p.ersent c'mpraint on the 1,,oror,v;in51g;rouncrs:

i. That t,he pr.resenl: ,conrplaint pertains to possr;rssio,n along r.t,ithcomp€lrlsation frrr a grievance urrder ser:tion .r B of.ther l1s1 2p4is required to ber fired before the adrjudicati,g clrrfiicer uncrerrule-2ll of tjhe rulers and not berforr:r this authoritty uncler rulet_28.
In the p.esent cas;e, thel comprrainants are sr:ekirlg p,s;sessrion ofthe apar*ment ar.,g with cornrDens;ation and otiher reriel,s. Thatthe conr,prairrants ,rils lired ther prersentr cornpraint undt:r rure._28 clf th:e s;rid rules an, isr seelJking the pos;sessii.n of, thea;lartment, comp€lnsation ancl interest unrCer scrction 1E of,the

said Act' rt is sub,ritted that the comprili.t, if any, ir:; require.cr
to be fire.r before the adjudicarting ofrir:e. underr rurer_2g a.d
not before this; authrrrity under rure-28 aLs the author,ty has no

P;rge 7 of 26
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/ ComRtirinr No 1eB0 of ZLi..,,;il,;;;il;;;-uornptalnt andl assuc, the comprraint ir; Iiabre to tre rejected on this; g;round aro,ne.ii' That in the pi:esent case as per crause 10".r. of r.tre.,\rBA rrarteda5'02'201 1' thie rers;,,ondelnt wils supp,seri to 
^;rnti 

over thepossessiorn within a period of 36 mrcnths frr:rm tilr: crate of thesigning of' agr*erne,t, sanction of buirding prans or start ofconstructi,n or withi, 36 months prus 6 month.s E,ace peri,di'e' artogether 4.2 monfhs from the daLte of executi,n of ABA bythe cornpany cfr silrlr:tions of plans or commencetment ofconstruction wtr i che.ye,r is lertr:r.

ili' That the responrrent h,as further hr:rd *rat tht,: tinre for givin5J
possession com€rs out to b'e 42 m,nths andr can i5e fr.rrther
increasecr if the rerspclnrlent-b;uirder 

faces har.ships or crur: to
the r:oncritio,s rnr:ntiornr:ld under crause -1L.-1.,1,1.2,11.3 

i,r,d 3B
of theA,tsr\. Cllausels _l l_,1 is reproduced below:

','lL7 Detay,due tg reusons b*yy:!,thet control oJ the tlctmpts,zy 1J
ho,eve'r, the' comptrt,tio,,-o,r:'inJi:n1y 

a,riii,rri'iri,d'(.,r:)rnp!s.y 
is deiiye.,iu,lri,iiiiri'i,";' 

:{ rT:: 
tvtti,trltb'rtity-11:rtu,rt 

on,,,/Z,i ,u",)rin, o, or\et," ,turdin,
to a,ispr-,te,*,;;:;;iZiZ,,',,!,.,,,,!,,2!;r,,: , p,r*r:,,,i,Jr":,J,'a,,,*n, 

sr:rtket o, ati,:lock-out or cir
terroristt ,rrr,rl,t^_rr,,ir'rirririr" ;;;n,Tr:rr{rr;, ,rlr:ff,flrIia: ly ehe ,i",,r1r*ir:

poss'essit)t1 ,, ,r,ro' 
ea'rthtTttctk' i' ony-,)'rll, ,iri'r r#i' ,!'', "'uo't" ttc'tion rsr

,f th'e Gur,rrn,rri, 
o 

.resutt 
i1 ''nv;ti^',!:i:i:i'5::;!r';Ir'::;'^';'iii;';,;:l:i,l:;

flil:iii;:i':;i-i;,;;i";;?i':ri;,riiiiii!'i'*::;:,r,:;;:;;';x?i;;;1",:;reasons rte,yoncr lhr, r,lrnii'r,ir,l,iro'r"rTorii|:,r; 
,!;r::?;,J|ir,, r,{!J ,,;!,;lrn:rrtri;,;the compttny 

'ha, ,i, u,rl,ii,i,i,,u,a"io.,rr,u e.\.,:ension of tirposserssion of the. sa,,itl Apts,t.r,i"rr' .lhe 
comprr;, orr,.r,.,,for,l,e,liver;v 

ofcontingency er,ising., ,rrririrri"i"iu'rigrhi |rr"r,i,i{uir"iiri:;:, [;:rr:;rffr;,i*conditions of ttris 7p,r,n^,)),,; ;;r;, ,4gretement or if-'thtt circ.umstances

PaL6Je B ctf 26
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s.u,:;ptsnf, the Sicheme Tiir such pir,[i'r'i, 
ru wuI run, ule L'ompan.y may

Allo,ttee ;.;;r;;;';;t to r-tni^ . it m.ay cotltt;ider es'peclitzlnt iina tn,',:::i,';z' 
,:no:::,':,::,! i,,;,ii;[,";,iii:i:i:"rin,')"i;:,!!,'i"i,l,',',:::,:,':,':f ::nature whatsoev,er (inc.ruding ,hr,'rl'r''"'rurt 

/ tLtSS / aamages of any
(11,:;) of thi:: A-Do,mpnr Rr,,,.,- ^)^mpensott:ctn 

stip'ulated in itorrl,
#,1;;')."?'[^t!:',:,,!r':\'^,,i'i,,t:;i;;';:l:;;i,:) tlurinlT the pert,od osuspensi0n of the Sc,he,me.,,

iv' That crause'11.2 is "fairure to derriver possession duer to ncrn_
approl'ar of buirding pran". Ars per the projecr. repr:rt ,f the said
projer:t, appro,rzai frrr the buirding pran has rarrearcry ,een
received dated 10.0*."2012 andther approvar no. Lrein6J ,,zp_r>Sr5_

lD(BS)/20L2lsLs\,

't/' That i, thte inr5e.ven.ing period r,yhen the ,:ons'.uc:tion and
deveropme,nt w,s undrer pr.o,gress, there w€rr3 variour; factors
because of rrrzhicrr the c,nstrurrtio, r,vorks had t.o ber 1:ut.n hord
due to rreas;ons bey,.nd the confror of the responrcelnt, It ir;
submitterd that tihe pa.ties have agreerd that iI. the cleralz i.s onL
account' of florce majeure conririons;, the resprondr:nt srh,, not
be liatlre for perf',rrnin51 its obrigations. It is submitterrc that the
project got deray,ed andr prorp,se(r possession timerines r_:ourd
not be compreted on arcr:ount of vzrrious reasons fev,i of lt,hich
are statedl below.

vi' That in ttre year, ir.,Lz r:n the drir,ections of the siupr,emer court,
the mininlg activities ,f rninor minr:rars (incruding sra,:rdr ,were
regulated' supreme cou.t directed framing of N10der^rr Nlinerar
concessi,, Rures. T'he compe:rent authorrities took .substantiar
time in framinrg thr: rures and in the process the avairabiriff of

ffi

P;age r) ctf'26



ffiSTI?ER
ffi ounuerip,trl

Complaint Nrr. .19U0 of ,1,021

builcling imateriars incrudinEJ sanor which was an imp,rtant raw
materiar lfor dr:vr:ropment of the r;aid project ber:;Lrne s;carce in
the ncr regircn. F,rthr:r, it is pertinent to state thi;rt th,e rfrrationar
Green Trirbunar in ser,,,erar cases rerrated to pt.rnjatl ancr I_raryana
had stayerr mi,ing operatio,s incruding in o.A 

^., 1 71/2013,
wherein v'ide ,rder dated 12"11.2015 mini,g activir.ir:s were
stayecl on the yamuLna riv*r berd. These order.s inter_aria
continued tilr tLLe'year Zo1,B.rSimilar orders stayirrLg; the mi,ing
operati,ns w'er(l arsc, passed by the Nationatr Grere, ,,ribunar.
The strpping of'minin13 activily not onry macrr= procurer,ent ,f
materira.l difficult but aXso raised the pricerir e1 sandfgraLvel
exponenLtially,

vii' That jt is innp'rta,,r to higrrright that on,cc,;unt of.non_
payment of inst;rilments,/dues 

farorg with agree,:[ ,nrouLnt or,
interest on such <lelayed payments) ol,this; coi:rstru,;tion ltinked
allotme,t by the respondent, it has been hancr fi:r t,he
respondent to gatherr fi:ncrs for the derreropment of trre pr,oject
which is arso one of thr: major rrLsasons for der,a,y in derir,,eny of
the proje:ct. It appears tl.rat it has bec:orne a trernd arnongs;I. thre
allottees' novrarcalrs to firrst no. to pay,f trre instarmrents; due
or consicreratlry' dr:ray the payrnent of.the same 3r1d 1316,1 6n
knock th'e doors cf the ,,zarious courts seeking refunrrc r:r. the
amount alonig with colnpensation or delaygd pro:;session
compensertion, thus taking aclvahtag,e of their own ,wrongs,

Paqer 10r ctl,26
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whereas rhe dever'oper comes under sev,3re ;;;":;..r*,,;
leading to delays in construction orf andinrcreas,e irr tthe cost ofconstructir:n there.f putting the entire pro,iect in.ie.p,rcry. Thercru:: of the mat[r3r lt.hich enrerges from the aforesaid

subrnissionr is that had *re conrprainants; as lveri as other
siminarry situ,ted p.rsons paid of, their instailmLents; in time,the respr)ndent de'r'eroprer wourcr have sufficielnt f,.rnrs to
conrprlete the prroject which is not the case herein. By, ;fililing to
deposit the instarrr,ents .,n time the cr:mp,ainaLnts have
violated his contractuar commitnrent and are estr:pped flrom
raising an'vz pre;a ,f drerray in constr-uction. Haryanra ReaLI Es;tate
Reguliltory, ltuthoritr,r fi3u,1ng been enacted by ther legirslature
with the motivr: of t;r,allp,"nr; the rights a,d lialriiliti*s; of the
developer as w*ll as t,he allottees, ilhus the r;r:mpilaint is; liable
to be dis;ntil;sed r:n the this ground ibelf.

t"iii' That the c,ffi1116,1io, of projer:t requirers ar,,airabririty of
infrastructure Iike r,r:ad, lvater s;uppry, er*ctrir::i[y siuppry,
sewerage, ertc. arhcr after cha.ging EDc anor ID(:l frorn the
promotr:r' the Haryana urtlair De,,,eropment Aut.horiqz, has
failed t. pr.vider the rsame. The pr,rnoter has pairr a, dues
towards the said Ilrr(-r an, EDc however, ti, dzrte no
infrastruc:tur'e has not b'ssn de,erop*cr. Thus, rlue to the non-
availability of, Lras;ic infr"astructure which was s;upprrr;ed to be

Pager 1 'L of ZrS
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developre,l by cornpete;nt authorities, it is ver),, rlifficult for thereal estater developers to meet the timeline,.
ix' That it is pertinent to nrention here that the ,rerspondent hadarready iappried for fire Noc and occupati.n certifi<:;rr.e fbr theaforesaicr towers faring in phase-I. The occuparon cr:rtificate

was apprierr on r0.r1..20r.g, According to Fitaryana ltelar lrsrateRegulatory Authorit,y reglstration, the dater of (:omp(:,tition ofthe prroject was 30.(;,2020 whictr was durlz extenderr due tocovrD- 1g b.y a perir:dr of 6 m.nths i.e. up r, 3a,1r2.20rr0, videorder dated 26.5.2020 passed by Hary,ana Real Estate
Regul,atorlr Authr:rit;,,, Gurugram. Thus, the r.,s:;ponclent isalready in receipt of trre fire rv,c, thus no deray ac,:oLrnr.abiiity
can be ascelrtairrecl upron the.esp.ndent for the year Z,Ct,l0 dueto the ongoing pandernric.

)1. That jin addition to the grounds as mentioned erborzr:, tht:projecf was arso derayecr duer to on-going litigation fiiecr .ry'nerof the r:ollaboral.a,f l;tnd()1^/ner of land in the prroject _ BEAutom,tion Proclucts (p) Ltcl. who r,vas the owner. .t on,y si.B
acres of ra,d i, trLe entire pr.ject, BIr ,Automation produrcts (pJLtd' inrcurged in fi'iv.,ous ,it.igation and put rerstiraints inexecutio'n of th'te prcrject and sale of apartnnr3lnt,s. BE

'Automat'ion pr.ducts 
[I'}.r Ltd. firecl c;rsLrs against th* corn[)any

in each and every forum to crr-rate nuisance.
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"::::-, .L.:*..,r 
rhe rerspondent and B' AuromationrrrraLlULlproducts 

r'p) Ltd. s;etti,g out the terms and cr:nditi,ns of therco'aboratiion. The r;;urid coriraborat.ion agreement arso pr,videdfor the arre'a entitrement or, both the parties in the aLrea to bedeveropecr on the 215.018 acres and the same \^/aLs to becarcuraterr on basis o,f's;rrerabrer areia attributabre tr: 5., agrs5 35contributed bl,, BE Ar-rr-ornarti'n prorructs 
[p) Ltd..

xii. That after the afcrrelsaidl .Agreerment with BIi Autom,ationproducts 
[p) ]:,td. in 200?" the rr:spondent haa acquirecr 4.5acres additionaLl rancr by the virtue of which m.,re fl,ts courdhave 

'een 
cr:ns;tructed' tsEr Automation products; ('p] I-,td., trymisrepreserntin6J the .;,raboration agreement rais;ed ia craimthat it was entitre, tcr pr,portic,nate share in the c0nsit.uctioin

on the additioni;rr Ianr:[ acquired by the respondent. That arterthe aforesaii, er,'ent tsE Autr:mation products 
(-pJ [,td. mo,,,ecrcourt and fi,ecr an apprical.ion under sec,tion q 0r, theArbitration ,and (lonciliiation A.ct, 1996 beforer the ,4rdrlitional

District 
'anri liessions Jurlge, (}u.gao, (hereinafter, AJDfl.xiii That t'he AD] jSranterc a brankert stay in fav,ur olr ErEAutomatio, products 

r:r?) Ltd. and :rgainst the r.r,:s;loonr:rent,
'whereby the rerspondent wasi .estrilined from creating trrird
trlarty in [eres;t in respect of any apartmen [s, v,i.r,ras; ,and
commerciar a.ears tiil the matter r3.urd be decided finarty by,the

ParJer 13 ctf,26,
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;;.,*
any mo,eJ/ in respect ott sare of apartments, viras; and
commercia, sites etc" or cr,b merrbership charges o,r in any
other forrn lfrom an1,,persion.

xiv' That aftr:r the above r;a;id sta;, 0rder was pzsrsred, the
respondenr filed F.,{.0. I\io. ,tg}.L of 2014 tO&M) rn,hereby
Punjab a,d H;rryan:'r High: court 

'acated the stay. Tr:renL the
respondenLt and BE ,Autornartion products 

[F,J ]",td. iazen. for
arbitriationr zrndl J, chrandranrauri Kumar prasacl [retd,), w,s
appointed as .sore arbitrator to adjudicate ancr decirre the
dispute betwee, the r,wo par*ies b.y the High crourt vida: or.derr
dated 30.01.:20-r-5, Fi,ar owsrrcr lvas granted on 112.t,,2r.2r)7,6

whereby c,nr-enti,hs of the responcrent were upherd aind thr:
share of BE Automation prorructs 

[t,J Ltd. wa.s resrricted to [ht:
originarr g2 fratr; serer,r:tecr by, it. ,r,he 

dispurel berw*eln ther
responcrent arrd BE Au.omation prc,ducts 

[p) Ltd. ,w,ias fiurther
raised on l'ari,us; pratfr:rms ,nd trre respondenI cra.inrs th,at the
BE Automatiorr produchs pvt Limited is arso respons;;irlrre f,or t,he
delay in the cons.[ruction of thr: trlro;Lect on account. of rrarrious
frivolous litiElatiorr initii,rtecl b;r ther sarne.

P'Lge 1z[ ,ctf Zti
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E. furisdictiron of the authority
6" The prerirni;nary obje,cti.,s r,aised by the responcrernt rr:rgarding

jurisdiction of the auilronity to entertain the present r::,rrnpraint
stands rejected. The ;autho,rity observed that it hers territorial
as weil as subject maffier jurrisdiction to adjudicate thr: present
complaint for the reasons givr:n below.

E.I Territoriall jurisdicr.ion

it' As pe'r notificzrtion .o. 1/'g,z/201i,-7TCp dated 14.1.21.201,,7issued by 'row' and r'ountry,pranning Department, I{ary:rn:rthe jruriscriction of' Rear Estate Reguratory ,Aut.rority
Gurugranr shari be entirel (iurugranr District fbr a, prurp6,5swith officers r;ituate, ,i, Gurugram. rn the pr.esent caLse,, theproject in question is "situa:tLed within the plann.ing il.ea ofGurugram Distr.ict, th,erefor,e this ,authority has; rcomplete

territoriar jurrisdiction to de;rr with t,hr: present conrpraint.

E.II Sutrject-rnatter jur.isdiction

B' ''rhe authority rhas ccmprerte jur-iirscricti,n to decide the ,compr,int
regarding n.n-cornprianr:e of .rlrrig,tions by th* pr.rnote. asper the prov'isions of sectio,n 1.1 r+1 [a] Jeaving as;ider
c0mpensation w'hir:h is .o be rrecid,:, by the adjucricait,ng
ol'ficer if pLrl5r,sd by'ttre c,c,mprainants at a later stage"

)Da51,:15<,tf 126
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F. Findingrs of the authorigr

respondlent:

J Cornplainr No. 19Br-) of ZOi=-]| ___ _,l
on the objections raised by the

9. With regarrds to the:

promoterr/fl eveloper., it
issues:

ilbo',ze contentions raised bJr the
is; worthrruhile to exarnine fi:llowing

F1 Ad#::,lli,,f":r,;flT;L?;H,1l,e 
to various orders by

10' The resp'nrcent has r;aiserd arn objection that the time rcf giving
possession .omes out to be 4ir2 mont.hs and got derayecr further
due to numer'us orders perssed by NGT and .r.her ;iudicial
bodier;. This rerJ to respondent facing commerciar hardrs;hiprs to
collect raur lna[eriars, rabo,ur^ fbr the compretior.r rcf thLe :said
project in timell, rrranler.

.[ 1' The responcrent has; re,rierd upor] various NGT, r:rrrers for
justifying ilre derralz cau:;ed in compretion of the p.o ject ancr t,
seek extensio, in trre time-p,erriod. I"rowever, rhe variours 0rders
as placed oD rec:r,rc1 do not prertain to the ban r:f r:onstructionr
accrivit5z i, rhr: star.e crl' I{aryzana, particurarry, i, Guru5;r;rm. It
may be stated that askrng for r:xtension of time in c,mprreting
the construr:tion is not a statutory right nor has; it ber:n
provided in ther rules. T,hLis is il c:oncellt which has beren evc,lved
by the promotrsrs thenrserrrels ancr norv it has beccrnle a very
common pract;ice to enter such a criluse in trre iar3reement
Bxecuted betrveen the promoter and the ailottee. It needs trc be

Pi;rger 16 <:,f 2,6
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_-- 
_-emphasjizerd that fcrr al,ailing furtlrer period for c:ompjleting the

_:j:::fion 
trre pr.11616.r nrusr make our or esrabt,ish somecompelling circums;tances whichr were in fact bey,ond hiscontror v'rhire carrying out the construction crue to vrhich thecompreti,n of the cr:nstru61i,rn o1, the project or tovrzer or ablock could not be c,rnpreted within the stipurated tirne. Now,turning tro the fact:; of r:hre present case the resprsn6rsnl

promoters; has not asr:;igned s;uch compelling reaso.ns ias to whyand h,w t,he,y sha, br.l entitreld for further extension rcr. tinre 6months in rlelivr:ring tlhe pos;session of the unit.
12' The author:ity irs of tl:e vier,,rz that r:ommerciar harcrsrrips doesnot grve the responr.ient aLn exception to not per6r,rn tht:contractual ollligJation:;. Ther prornc,terr had prop6:;ed t. hanclover ttre pr:ssession o1' trhe apartmen t by 1(1.0.,1.,r01,5; andfurther provided in agrr:enrent that prornoter. .stra, tre entitredto a grace peri,ds; of'si:r: month each unress there is a derrary frrrreason rne,ntionerl in r::llaust,ll; .1,1.1, 

11.2, 1j,"2 anti 3B ,{s amatter of fact' the prorn'cter h,s; not given the v,arid r,3ason f,rrcelay to r:omplerte the proiec't rruittrin the time rimit ,r(3scr.ibercby the promoter in the apartrnelnt bu1,sp,5 agleernen[. ,4iS perthe settrerr ravr clne cannr:rt ber arowed to take advanta,eJe of.his;own wronrg. Accorcringry, trris g.ace periods of six m'nr!h.s er,achcannot be allowed t,c the }lrornoter at this stage,
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F.Z. Della5r due to
Iandowner

on-going litigation filed by collat rcr,ator1
13' The last obiection r,aiseld by the responaent is; th,t there was

deray in dleveroprrlr3rlt of' thr: project as the responrJent wari
invorved iin ritigat.i,n at v.arious forums and arbitration
proceeding;s with thel land<)w,ner1, coraborator. ,rhe 

aut,hority
is of ther ,rziew that ttre variousr proceedings between the
respondent and the ,:oilatro;rator were ongoing ti,[ 1 5.r)3.2017
(fact admitted by th* resp'ndentJ, yet the possessiorr .ras been
offererd 06'at6.,r,018. 'fhus, trre respondent,s crainr 10r, getting
the dr:ray concrone irs re.,€)cr€rd as an innocent arotteler 5heurcl
suffer becaLus;e of the r,isputr: betw*en the promotr:rs.

Gr. Findings on tjhe relief soug,ht by the complainantr;
tr. 

fj#;l'ili:THf deray pos;sessiion charges at pre,scribed

1'l.In the lrrese)nt cornplaint, th* ,csrnlrlainants intencl to c:ontinut:with the pr,ojr:ct and are seeking cl,::lay posse.ssion chal;1es as;providerc undr:r the proviso trc.sec;tion 1B[1] of t,her .Arcrt. sec.1B[1) p;rov,isrcl reaLds as ilnder.

"Secti,n 78,: _ ,Return oj.omou^t ond co,mpensation
1B(1)' tf the tcrctmoter ,ra,irs ti, cornprett: or is unalitre t, _riv,=,possessi'on olFan apartme,nt,, pr0t, or buirtr,in{r, _

Providetr that uthe're an alrotteet tzt*,es not i,tend b withdrrtv )fr()mthe pro'iect' r\e shtt'' be ltrtid, tr, tti,,l)rornater, interest for,=ver,.y

Complaint rvo. fgfi0 o f ,W,
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hanctins ov,er ot the possession, ,,,,*n , *,,as may be pres.cribed.,, -"- rvooar)tutt,

15' The possesrsion craur:;* 1(r).r. ,f the l\BA is reprodur:ed br:row:
10.l Schedule for pos.l;ession o.f the said apartment"The com,o'''y boird u,r-iiu pri,rert plans and estillltp,i ,.tn,.t c,,,t^:^.^.all just es:c:eptions, ,o,rtrrnpilo"l*,, to complete ,r,r?ritrr,i,|lXOrr;,,!;r:r;rt;Buitding/ :;aid Aparto,,=,rt i7,lti,,: ,o: pu,ii:oi o"f"io months prus s,raceperiod of '6 rnonths frorn th,t aiate of exercutior'o1in, ATtartment rJuverAsreement b.y t.he.io*,,o,riy- i,:1n,,lrri")-"i;;;;1,o, co.,r,nrrr,r,rr,rii.oyconstruction whichevr,r iriorr'r,'unr,ess ,n*rr, ,io'ti ie aeht:y or *hrzre :;ha,be fairure ,ue tr-t reasons me,tntl,ion.etc in c.rauses irr'.rl rli.,?). (.1;r.3,,t andctaustz (38) or due,to fairtitrel ,,]tl)turrrrir;;rr"f ii, ti^e the pr.i,:,,e ot thesaid 

'4partment_ arong w,ith ,tit'rr other ,;;r,,rg;;;;d duu, i, a.crrdcrncewith the s;c'hed-ure iy po'y^n,tti 
-give, in- Anni^rure r or- a:; rter thedemands rois'e.d,tty' tie i:o^por'r-,,iom t,inne i, ,:','^, ), an-r,,Jnirur,et on the

Xi:,;[,::,"r:'l:,";;['j,,,:;,;,:,i0, bv anv i,,ilti",', con(tition, or rhis

16' At the outrset, it is rererv,ant to cr)mmenf on tire 6rresetpossession craus,: ,f the agreement wherein the posseissi'n
has been subjecteld to a,[ kirrrils of terrns and conditions ofl ttris
agreement a,cr trre conrpra,nants nr:I being in crerraurt uLnder
any pro\v'isions ol,these agreernents and conrplianicr: inrith allprovisio^s, frcr,mzrrities ilnd cro.ume.ntation a.s pr€lscriLlerrr by
the pror,oter" r-her draft:ing of this crause and incortrl.ral!i,crn of
rSUCh conditionrs irre nr:_rt o,*lJz v;rgue and unr:errta.i, but so
Jreavily l.aded in firvor o1'tr66 prr,moter and again.st t.rrr: aro,ttee
that even a singrle rleraurt rry thrr: ailotter:l in furfiiling ficrmiar,ities
and documentations etc,. i1s pn e;SCfibecr by the pror.'ter rnarz
rnake ther porssession c:lause Irrerev,ant for the pLrriposr:l of
allottee and the r:ornmitnrent date lbr handing o\rer pioisse.ssionr
loses its rneaning. The inc.r,proratiorr r:f such crauser in t-he
buyer's agreement rry ther prornoter is just to evacrer the riaib,irity
t.wards timer'y derivery of subject unrt and to depr,iver the
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allottee o1'his right i;rccruing after rreray in posses;si.nL, This is

llr'^:.r" 
comment as to how the buirder has mis;uLrs;ed hisdominant position and drafted such mischievr* ,;;::r,,,; ;.afJreement and the ailotter: is reft with no opti.n but to sign on[he dotted lines"

17' lldmissibiJrity of gracre period: The promoter hasr proposed totrand over [hr3 posses,:;ion of the sairr unit within peri,rlrc or- 35nnonths from the date of st;lr, of construction or e.Kecution oftlte agreerxent, whichr::r,rer is later. In the present r:omLplaint,
the date of start of construction has not been pr,vicled
therefo,re, the due date, of handing ov,er possession com*s clut:to be 10.04.20r15 whic:r-r is carcurated from date of sanr::tiion o'buildinpl prans i'e" 10,04 zo1L2, rt is furthc,r. prr:rvirled inagreement tha[ promote,r srra, be e,titred to a gra(:e peri,d of6 montrrs fcrr puLrsuinp; th* occupa,cy certificate etc, fromDTC, under the r\ct in resperct of trrer project. As ;i rn,ar.er ,ffact' the resprap6l6rnt has; himselr.admitted that tre ha:d rr:cr=rived

the occulration cer-tificat,e in respelct orf the said tower o,r;r onL7.07.2019. 
^s 

per the r:;ettrerr raw on* cannclt be;lro,vr,,elrr totake advanta,ge o;[ his 0wn wrong. r{ccondingr_y, rrhrrs g.,c3period of 6 mon:thr; cannr:t tr* arowelrr to the promoter aLt rrhirs
stage.

1B' Admissibility of rreray ,poss*ssi,n charges at pr.escribedr
riate of interest: ,l.he, 

cornplainantst are seekin5; rlelay
p'sSession chilrges at sJmple interest. However, pr.vrs;or tosection 1t3 pro'vides that whener an allottee does not interrcl to
vrzithdraw fiom trre project, he sha, be, praid, by the pr.motr:r,
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interest ftlr. every nnonth

possession, at such rate ies

prescribed under rule 1S

of delav, till the handinLg over of
rnay be,prescribed and it ,has been
r:f the rules. The sarne has been

reproduced as under:

Rule 15. prescribed ,ate of 
-interest- [provisa to section 72,t";;'"" 

'lB and sub-,:;e'ctittn (4) ana sinseit*"-ir;;;'i"rri*
"For the pu.t.-pose of pt.ovisr:t to serction 12; section 1g; and :;ub_sections (:f,/, .rn! (7) crf s.et:tittn 19, thr' ,lirtrrest at the rotupre'scribed" 

'htt, be the st,r.e Bank of India n'ignest marginar c()stof lending rarte +Zok.:
provided thot in case t,he state Bank of tndia marginar co,sti oflending ra,te: (rv'rcLR) ,i:; not ttn tlse, it ,rirtit'-iu reprace:d b1, s,Ltchbenchmo,k rentring-rctes v,,h,rch, ,i', ir'rril"grru ,f Indta mai-)t fixfrom ilnte to time fbr le,ntling to t\he,general publit:.,,

19' The legisraturre in it.s wisdom in trre subordina.e rr:gir;ration
under rule 15i ofl the 

'ures 
hLas deterrnined the pr*sr:ribed rate,f interest. The ratr.l of interest so detelrmined b,.y thre

legislature, is rerasonarbre a;nd[ if ttre said rure is fcrr,lov,,ed to
award ther rinterr:st, it wi, elnrsure uniform practir:le in a, the
CilSES.

20t' cionsequentry,, ari per vr,,etlsite of the State l,:rrrk or, Inrdria i.e.,
httpslz-s"hiJlo*ur, the rrarginal cost of lendi,5J rate [i, :;ho,rr,
M.LR) as on date i.e,,, ',3.,t),z,zr. is 7.3 0o/0. t\r:carcrirrgry,, the
prescriLred rate oI interest r,r,,iil be marginar cost of rre;r:rdinp; raLte
+2\o/o i.e., 9.30a/0.

2tr' Rate o['interr:st t<l be paicr rry conrprainants for d*r:ly in
making payrments: The clefinition or,l.r:rm ,interest, 

zrs crerfined
under section 2 (za) of' ther r{ct provides that tx-rer r.ate ,f
interest chargeabre fror. the arottee by the promoter, in cas;e
of defaurt, srrail be equrar to trhe rate of interest rnzhir:h the

F';;rge IZ I ttf 26



ffiPi.tARER
#H eun-ueripm L::,,tgltl4i:lE

promoter shall be li;rbler to pery tht,: allottee, in caLse of'default.
The relevarrt section is rerproduced below:

"(:ta) "intere'st" me*ns r,lke rates o.,r interest pa"yabre rty th.promoter or the all,ctttee, as the ,ori rroyiu""Ex.planation. 
^_For 

the purpostz o,f this c:lause*the ra&t of tnteret;t' ch'orgeabb fr^om the arottee, b-r, the,promoter, i,n cuse of der,aur,t., sha! be ,'quot *" r'i, rate o,r, inter,est
:;;'Jr:i,i;' 'oromoter 's;hatt be tiabte i,i' prv"t'iez attotteet, i, case

The interest pcr-yable b.v the p.otrlot€r ta,the allottee sha,tl be Ji"omthet date t.he promoter receirtetd thet amot;r;;:;;;y part thereof tilthe datu trre amoun,l. or ltrrr tnereo'; ola"iirrr"rt th,ereor,t isre-funded, crnd the [,nterest ltayabre by the arottee tct t.heprornoter shall be front the da,ti ti.e..altottiu iriutr, in pa-v,mont: tothe promoter till the dute it is p61i4,.,,

22' Therr:forer, interest on ,re cleray par/ments fr.c,m the
comprl2in;1p.5 shail be chLarged art the prescribed rate i.€:.,
9'30o'/o by the resporrrrent/p.ornoter,which is sanre asr i1;r fo6,1n*
granted to the comprlainants in rldrse of de,rayed jposrsess;ion
charges.

2lrl. lvlere clause in the iindemnLity-bond will not e>rhaLust lfhe
rights; ,f ther ar,rttees to rai:se craim l,or. derr2y,g61
possessiom charges;: 'r'rre arr,ttees have signr:or thel
'acceptance of trlclssesslon fbr carry.ing on f,it outs;7, int,eriors
and indenrnity. bonr:l on 06.rl6..ZCl1B wherebl, tfrr:y had
accepted tJrre possession of [he alternate unit t2r)4 irn the
tower 3c in lieu of rza4 in torrr,er 3,,\. Trre rsaid rertr[er cian be
treatedL as offer,f poss;ession. crause 14 ofthe saicr intlernnity
bond tlhat rras been prJracetl on record fpage Lz3.r,Z5 o;t trre
rr3plyJ is reprroduced as; belornz:

"'"'r/we have ta'ken pos.ser;s,io n at my,/our. wiil without ar1,.1,, 12r€!;s,uf€ r)f''nisrepresentatlon.from (.)77i5 t)r 0n, partt,t. r/ we srta, not ra,is,et a,yobjectictn or c'rttint t.vith resperc:t tc, tite ,or,,rr.' we r.,nderstttnrc thut trteregistry of t:he unit wit,l Le done only, :tfter receipt o.f oc6upancycertificate which is: a96.r,,r,,tle to mt?/Lts.,,
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ffi::::ilTil,::::i,;,, 
in the docurne,t wi' n ot exhausr the

;:,i:,ff,T ff iil;lt,,,T::,.:1ff,il,: ;;.,;:;
craim dr:r;rved pos:;erssi,#]|*;::J.n 

,*"n'n 
rhr:i. rights to

deed has breen executecl 
Hes even after the r:onve.yance

24' on cons,reration 
orr the d,cuments avairabre on rec.rcr andsubmissions made Lry the

p er provi si o n s or th e 
^.,, 

:;'.Til:l#,,,t;,rl;:; 
T::l i,:respondent is in conrtral,ention of the section 11,(,+)(,a_) ol ttreAct b'y no* handing over possessi.n by the due. d,t* ,s ;oer theagreernent rBy virtue of crause 10.1 0fthe br-ryer.s arlreernentexecuted rretween ttrre parties on 05.02.20L1, por;sr:ssron ofthe s;rid unjt mzas to be derrivered within apr.:rioci of 36,inonths frorn the dat*: of exec:ution of agreerrent., s;lnr::trion ofbuildir:rg planrs or start of construction. The clater of sanrc:tion ofb'uirding prans ir; 1r1.04,20r.2r, the derte,r of start of construr:tionhas not beern provide,r:," Thu:s, the due date of p.:;s;e:;si,n iscarcurated from ther date orf'sanction r:f buircring pr,an as it isla ter. The resp,onrlent_triuilderr

rnr:nths becaLus;e of circumur,, 

n"' claimed a grri:lce prerir:d rof 15

tnces oul. of thel control of the

J,,J,:,.i;i::'i';,1,'j];'r-l,in Befti's appro,,ar or buirriins;

{ro,rernrn:nt crcrers 111 liJ an,r ff:J[:;;r,;::]i.,_i:' Ipay for the super area pr'oportronate to their share.. T,he graceperjod cannot be ar.wed to trhe respondent as the der,y ingett.ing a governrnent docunrelnr! i.e., occupatlon cerrlifir:erl.e
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from the r:ompetenr. authority w.as due to the fanrur.e of the
builder/'p'|romoter to comprete trre project on tirner and the
occ'upation certific,i[e \/'vrar; received as late as 1i3,i.0.;2018.
Thus, grrace periodl is concerned, the same is dirs,ilowed for
the reasorns quott-rd atro,ve, Therefore the cru,e rrate of
possessir)n comes o,uLt bre 10.04.2015. Thr: authorir.y.i:s of the
consider'ed l'iew trrilt i[rrere is creray on the part; of the
responde:nl. to offer phy's;ical prosserssion ortthe allofted unit to
the complarinants i:rs per the terms and conrritions; of the
buyer's agreement rliated 05.02.2011 executed trehru*en the
parties.

23' Secti.n 19[10) <lf trre A.t obrigates th* ail.ttee, to ta],:e
possessron of l:he sultrjec:t unit within 2 months fnom thLe ,ate
of rer:eipt ol'or:cupatlon c:ertificate, In the present complaint,
the occupratiorr r:ertificater \^/as gr,anted lby thr,,: competenLt
authority ,n 18.10.2018, Hrowever, the respon,rlent ,ffererr
the possessionr of, th,e unil. in question to the r:lrornp[.,,1rrr,,
only .n 06.cr6 .L018, s;o it r:a.n be said that the connl:trzrinants
came to .knornr zrbout the occupationr certificste onl.y, up6n r[hr:
date of olfer ,f po:;:sessi,n, 'Iher,erfore, in the interr.lst oll
natural justir;e, her sh,ulcl be given ,2 mr:nths, time fr.orn the
date of offer of' poss*ssi,n:. 'rheser ,z months, of r.r:asclnable
time is being given t, the r:,nrprairrants keeping in rninr.r that
even after intirnatiorr of' ;rossessio, practicaily, he hLas to
d.^zrgo a lot of logistrics and requis;ite documents i,r::r,ding
but not limiterd to insprectr,n of th* r:ompretery finistrr:d unit
but thi:s is s;urrjelct to [rhat ttre unit being hantled ,o\/e r at the
time of tar'ring possession is in habitabre conditionL. It is
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ffiruAREjfir,:ffieunuCRlw 
@!a_;1rs,ilzo,-lfurther crarified t[rurt the delray possession charges sha, bepayable f.orn the rlue ,ate ,f possession i.e. 111.04 ir,1s ti,the expiry of 2 m.,nths ,flrorn the date orr offer of p.r;session

[1B.1 ,.Z,.BJ which con:res out to ]he 18. Lt.Z0lB.24' Accordingr'y, the no,-compriance of the mandate cont;rined insection 1L(.4)[a) rearC r,vith section 1B(1) of ther Act onr thepart of the respondernt is e:stablished. As s;ur:h thecomprainants are elntitrr:d to derily possession chLar.ges atprescribed rate. of th,r: interest @ 9.30 o/o p.a.w.e.f. L0.Cl,+.2015till 18.12"2018 a"s per provisions oI section 18(U oji rhe Actread with rule l5 of the rules.
H. Directions of the authorit5z

Ztl' Hence, the authority trereby passes this order and iss;uLr:s thel
following crirecilo,s r.inder, section i:rz af th* Acr[ to ensure
compriance ,f'obrigati<lns ,c,;rst upon rhe pronloter irs ;Dr:rr the
function entrusted to thre aurtJhority un,cer sectir:n 3.{.(rr:

The responrlent is d lrected to p,ay the tinterest ilt ttre
prescribt:d ratel i.e. g.3rl o/,i 

10er an,um for e,,zer1' r,,nitri of
rlelay on the iamount paid by the conrprainants fror, crur.: rcate
crf pos'session i.e. 10.04,,,2015 ti, 06.0{}.2018 r{.e. erpr,iry, of ,?

nnonths from the'd;rte of .rffe. of posse;ssion (-06" a6.2r:J1t)).

'Ihe arrears of 5ugh intr:rest accrued frorn j.0.0F,.20115 till
015'06.201i3 sh;r, be paid [:ry t]re promofe,r to the arottee witrrin
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the rules.

iii' The comprainants irfe drrelcted to make the ourstanding
payments, if any, to trrr: rerspondent arongw,ith prerscrilred rate
,f interest i,e., equitaL:,e inter.est whLich has to be paid rry both
the parties in case of fa:irurr:, o, their r.espective parts.

iv. T'he responclent shaLII not ch;rrge an)/thing frclnr thr:
crmprainants which is not thel part r:rf the buyer,s ;rgreemernt.
The rer;pondent sha, not ch,rge hording r:harges f,rom the
c.mplslnantsfallrttees; 

zrt anry point of time even arter being
parrt of thel builder buy.err,s agreenl,sut as per law ljetlllreld by
hon'ble Supr,eme llourt tin Civil appeal nosr. 3 gr5 4-il1,Jgg,/202,0

decided on 14, 1,Z.Z}Z]).

29. Complaint staLnds rlisposed of.
30. File be consiglned to regirstry.

ii,""'

(.Sarn:ir Kurnarll

I\{emberr

.:

(\rijay, Kurnar Goyal )

Member
H;rryana Real Eist;rte Rep;ulatr:ry Authori[2, Gurugrarn
Da[ed: 0:J.08.2021.
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