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M/s Apex Buildwell Pvt

Address: 14A/36, W Aro g,
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Shri Samir Kumar Member
Shri V.K. Goyal Member

APPEARANCE:
Shri Karan Govel " Advocate for the complainant
Shri Sandeep Choifd,};%;a ;z,fA‘ffl”vé“tat{ or the respondent

The present complamtdated :«14;011.20‘212}155 jf;'been filed by the
complainant/allottee in Form CRA under section 31 of the Real
Estate (Regulation and Development) Act, 2016 (in short, the
Act) read with rule 28 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 (in short, the Rules) for violation

of section 11(4)(a) of the Act wherein it is inter alia prescribed
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that the promoter shall be responsible for all obligations,
responsibilities and' functions to the allottees as per the
agreement for sale executed inter se them.

Unit and project related details.

The particulars of the project, the details of sale consideratioh,

the amount paid by the complainant, date of proposed handing

HRERA | ‘r(é(g*ié
registered ™

'3”*201 da"ted 08.07.2019

HRERA registration valid up | 01.12.2019
to

6. | Occupation certificate i. 19.5.2017- Primary School
ii. 29.11.2019
Type-1 (5 nos. towers),
Type-1 (3 nos. towers),
Type-2 (2 nos. towers)
iii. 24.02.2020
Type-1 (16 nos. towers) &
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wﬁa
Commercial
7. Unit no. 773, 7% floor, Tower Tulip
[Page 19 of complaint]
Unit measuring (carpet area)| 48 sq. mtrs.
Date of execution of|18.10.2013
apartment buyer’s | [Page 16 of complaint]
agreement
10. | Payment plan Time linked payment plan
[Page 44 of complaint]
11. | Basic sale price Rs.16,00,000/-
Page 19 of complaint]
12,
14.
possession as‘“.per.’ ‘claps
3(a) of apartment‘%‘buy&é;‘
agreement
(36 montl ;
grace perlo ‘0 »
of com%ucej‘qegt Jia P /
construction’ up%h‘” r’ecelpp I\ i
of all approvals)
15. | Date of offer of possession | 20.03.2020
to the complainant [page 73 of complaint]
16. | Delay in handing over | 3 years 5 months 18 days
possession till 20.05.2020
ie. | date| of offer .of
possession (20.03.2020) + 2
months
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17. | Conveyance deed executed | 24.11.2020
on [Page 49 of complaint]

Brief facts of the complaint

}The complainant submitted that after seeing advertisements of
\

‘the respondent, in the newspaper namely Times of India for

\launchmg the project namely “Our Homes” (hereinafter

dreferred to as “the said fp

%(hurd Sector 37C, Gurugmam

ime. The complalnant trustmjg ahd bell,ﬂ
|

ords, assurances and towerlng

12,360/ was paldfé‘ ’s demanded by * respondent on

L 10.2013 and booked an apartment no. 773, 7t FLOOR in

ULIP tower/building. A buyer’s agreement was executed

Tetween the complainant and the respondent on 18.10.2013.
|
|
\
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The complainant submitted that further payments were made
to the respondent from time to time by the complainant as per
the demand letters. As per clause 3(a) of the Buyer’s agreement,
the respondent agreed to handover possession of unit by within

a period of 36 months with a grace period of 6 months from the

date of commencement of construction of the complex. Till date

interest and othe" ] ega“l harges hke“malntenance etc.
| ? *"”‘? ‘%5 ﬁ »

The complamant submltted that the respondent by providing

false and fabricated advertisement, thereby, concealing true
and material facts about the status of project and
mandatory regulatory compliances, wrongfully induced the
complainant to deposit his hard earned money in their so

called upcoming project, with sole dishonest intention to
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cheat them and cause wrongful loss to them and in this
process the respondents gained wrongfully, which is purely
a criminal act. That the respondent has also played a fraud
upon HDFC was facilitating the loan amount in favdur of the
buyer and taking untimely payments without reaching the
milestone of construction.

The complainant submitt;ad“

s per the BBA, the Builder was
o

) he unit within 36 months

t, of which the

complainant is su:‘rfi‘;' mic loss as well as

compensatlon é

| g |
. 3 % .

X . % ,é B, # ;i
(((((

constrained by the respondeht to 11ve in a rented
accommodation and pay extra interest on his home loan due to
this delay. The complainant tried his level best to resolve the
issue of the delayed possession, but the respondent did not pay

any heed to the said requests of the complainant.
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The complainant submitted that the complainant, thereafter

‘had tried his level best to reach the representatives of

respondent to seek a satisfactory reply for delayed
possession compensation as per the rules and provisions of the
Real Estate Regulatory Act in respect of the said dwelling

unit but all in vain. The complainant had also informed the

ough buw reﬁspondént ’ever cared to listen

charged from cénsumer és p/ervrol%lmg 1ﬁterest @ 18%
per annum for the delay which has to calculated as and
when the thirty-six months was completed and
thereafter the grace period was exhausted. Further, the
calculation shall be done on the total amount paid at the
above-mentioned interest rate till the date of order

pendente -lite.
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Reply by the respondent

The respondent had contested the complaint on the following

grounds:

(1)

(if)

That the complainant has no cause of action against the
respondent and the alleged cause of action is nothing but

false and frivolous and the respondent has neither caused

1 gdper the agreement between
‘sf“‘%‘%m%

 well'committed to the
X . §§ ‘§ % "W‘& i 1 ;
S | b G »w

developmerft of the real estate pr01ect ‘and secured the

That the respondent has%béen very Wel

occupation certificates for both the phases of the project
named “Our Homes”. And the delay occasioned in
delivering the possession of the project is only because of
explainable and extendable as per the agreed terms i.e.

clause 3 of the Apartment Buyer’s Agreement and is due
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to causes beyond the control of the respondent. And in
view of the same the complainant has without objection,
protest or reserving any further rights to claim
compensation for delay has already taken over the

possession and the conveyance deed dated 24.11.2020

was executed.

=

iii)

prior to the permissible period
f ]
i

i e 11.02.2016 the

respondent had been sgekmg g;'neagre::r}:ev\éal of the License
from the Offlce of bi‘frector Genefél Town & Country
Planning, Haryana and finally the same was received on
26.04.2019 and the respondent in a duty bound manner
had completed the entire construction and development
of the project and obtained the first Occupation Certificate

on 29.11.2019 and the second Occupation Certificate on
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24.02.2020. And thereupon offered possession of the flat
to the complainant in all its bona fides and the same was
taken over by the complainant on 02.09.2020. And the
conveyance for the said unit was also executed and

registered vide Vasika No. 2997 dated 24.11.2020.

That the provisions of Real Estate (Regulation and

control of thf ires?gndentsanq% ﬁai ?;ftgndable as per the
agreed tgrms 'fhat :che reébo}ldent company had been
hard trying to avail all the approvals, permissions and
sanctions from the relevant Authorities and discharging
the additional costs of renewal of license, plans and

sanctions. And had the approvals & renewal of license be

granted in time the respondent, would have duly
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vi)

completed the project within the permissible time period.
More so the bans to construction activity imposed by thej
NGT from time to time and lastly in the months of October
and November 2019 have further lead to delay ini
completion of the project which are per se beyond the?

control of the respondent.

That if the period of p: ency of the license is condonedi

and extended than Qspondent has delivered the

|
|
)
A
\
\

C
%& :

gresen% complaint. The delay[

being oce sxoined is beyond the%ionf ol ¢

-Buyer’s Agreement
he agreed period of 36\

months plus 6 monihs gface perlod is extendable and the!

complainant is estopped from filing the present

complaint.
That further it is stated that it is the respondent who hadi
|
been suffering due to the delay that is being occasioned
|

and has to face extra charges and costs and expenses in
i
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getting all the above permissions renewed and nq
particular the renewal of license and the costs of
registration under RERA. Pertinent to note that the
respondent has not received any exaggerated advancd

amounts from the complainant and construction as on

date is much more advanced than the amount received.

(vii)

¢
¥

complaln}‘émtg hai/e led to mzultlple problems and extr%
costs on the respondent leading to further delays. |
(viii) That the complainant does not have any cause of action
under the jurisdiction of the Hon’ble Authority and hence

the complaint is liable to be dismissed. |
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(ix) That last and not the least the complainant in actual is?
only seeking a relief of compensation and interest, apart%
from direction for possession which has already been
offered, which are beyond the scope of jurisdiction of the
Hon'ble Authority under Section 36 to 38 of the Act. And§

hence the complaint on the face of it is liable to be

rejected.

J

urisdiction of the authox%i%

e

i ¥
isdictio é

n

4

therefore, this authori ‘orial jurisdiction to

; S BNE
deal with the p%esewnt con p;laé
Ree? et | N Rl

§
. %

&
st

E.Il Subject matter jurisdiction

The respondent has contended that the complainant in actual 1§

|
only seeking a relief of compensation and interest, apart from
direction for possession which has already been offered which

|
are beyond the scope of jurisdiction of the hon’ble authority
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N W

under section 36 and 38 of the Act. The authority observed that
the reply given by the respondent is without going through the
facts of the complaint as the same is totally out of context. The
complainant has nowhere sought the relief of compensation in
the complaint. The authority has complete jurisdiction to decide

the complaint regarding non-compliance of obligations by the

promoter as held in Slmml Sikka v/s M/s EMAAR MGF Land

Ltd (complaint no. 7 of 2018) leavmg aside compensation
il e@ww«% g;g»

Wthh is to be decided by he ad'ud' ating officer if pursued by

@ 4 3;": o G, ,v‘e? & %
Wl ;“*"' »

the complalnants at a later stage. "The said decision of the
j& g el W e §

euthorlty has been upheld by the Haryana R al Estate Appellate

<§

ﬁ‘rlbunal in its ]udgement dated 03 1]% 20§§0 m appeal nos. 52 &
§4 of 2018 t1tled as Emaar MGF Land Ltd. V Simmi Sikka and

possessmn Chérges" I

15, The respondent submitted that the complainant has executed

|
i a conveyance deed dated 24.11.2020 and therefore, the
transaction between the complainant and the respondent has
been concluded and no right or liability can be asserted by

the complainant against the respondent. The present

complaint is nothing but a gross misuse of process of law.
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The authority is of the view that the execution of a
conveyance deed does not conclude the relationship or marks
an end to the liabilities and obligations of the promoter
towards the said unit where right, title and interest has beeni
transferred in the name of the allottee on execution of the

conveyance deed.

This view is affirmed by tt m’ble NCDRC in case titled as

Vivek Maheshwari V. GF Land Ltd. (Consumeri

) 04; 2019) wherein it was,

2.1 woqlgi thus be seen th% ‘e comp] mants while taking
possesszon in terms_fof ;_the abo {erred printed
’ g it best, be said to have

.%nf obligations as
, this hand over
7 in the way of the
: ns tion from  this
Qf(d) of the Consumer
delivery of possession. The
%gien&gy in the services ‘
mpl ‘ %the right to seek ,
compensatton for the def ciency in.the service was never
given-up by the complamants Moreover, the Consumer
Complaint was: also mgndmy ﬁbefare this. Commission at
the time the unit was handed over to the complainants.
Therefore, the complainants, in my view, cannot be said
to _have relinquished their legal right to claim
compensation from the OP merely because the basis o ,
the unit has been taken by them in terms of printed hand

over letter and the Sale Deed has also been got executed

by them in their favour.

el ke i The relationship of consumer and _service
provider does not come to an end on execution of the Sale

Deed in favour of the
Fol¥ gt o 15110 a0 o SIMUSSON MRS RASIDE N F0) B = W |7 S B & ELE)IE A H

en umerated
Ietter ;m%
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(emphasis supplied)
From above it can be said that the taking over the possession

and thereafter execution of the conveyance deed can best be
termed as respondent having discharged its liabilities as per
the buyer’s agreement and upon taking possession, the
complainant never gave up his statutory right to seek delayed
possession charges as per the:provisions of the said Act. The

70 g J |
d-earned money which there

itle per %Cted by executing a
i ,_

conveyance d tatut%gy right of the allottee.
P | . w

The obligation'of the dex(é?’bée promot does not end with
18 S . %% \ ” |

the execution ¢ o, the same view has

been upheld byl %g)‘%rt in case titled as

i e

: L g
Weg. Cdr. Arifur Raliman Khan and Aleya Sultana and Ors.

herein below:

“34 The developer has not disputed these communications.
Though these are four communications issued by the
developer, the appellants submitted that they are not
isolated aberrations but fit into a pattern. The developer
does not state that it was willing to offer the flat
purchasers possession of their flats and the right to
execute conveyance of the flats while reserving their
claim for compensation for delay. On the contrary, the
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T

tenor of the communications indicates that while
executing the Deeds of Conveyance, the flat buyers were
informed that no form of protest or reservation would be
acceptable. The flat buyers were essentially presented
with an unfair choice of either retaining their right to
pursue their claims (in which event they would not get
possession or title in the meantime) or to forsake the
claims in order to perfect their title to the flats for which
they had paid valuable consideration. In this backdrop,
the simple question which we need to address is whether
a flat buyer who seeks to espouse a claim against the
developer for delayed Eossesswn can as a consequence of
doing so be comp ‘ g{gfer the right to obtain a
conveyance to pe "tle It would, in our view, be
} xpect that in order to pursue

*mgst indefinitely defer

remlses purchased or, if
fé C nVe ance to forsake the
cI im comp s*a@gn Tﬁns ha;gz‘l;glly is a position
sed %ganggot countenance

35. ne

‘fg, son}abﬁe to pre;ume th% gt ta %next logical step is
pu(chaser%to §perf;§ %h

which' hmfe egn allotted ur deﬁ@fﬁ

‘ f“? the

rﬁzs of the ABA. But
) s/that the purchaser
rem Zle consumer forum by
seeking a Deed e ‘m/eyance To accept such a
construction swoul gad to, an-absurd consequence of
requmng thg raﬁq er eithe ﬁb gq
a condition for g%tammg the./co veyance or to
indefinitely ;delay the- @gecutzon \ of » the Deed of
Conveyange péndmg ffotrg@te co sw@ liti

Therefore, in furtherance to the Hon’ble Apex‘;Court ]udgemeht
and the law laid down in the Wg. Cdr. Arifur Rahman (supra),
this authority holds that even after execution of the conveyan}te
deed, the complainant allottee cannot be precluded from his
right to seek delay possession charges as per provisions of the

Act from the respondent-promoter.
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F.Il The period of renewal of license shall be excluded
while computing delay in handing over possession.

The respondent contended that on grant of license bearing no.
13/2012 dated 22.02.2012, the respondent applied for all other
relevant permissions and could secure the BRIII for sanction of
building plans only on 07.05.2013 and the Consent to Establish

by the Office of Haryana ,State Pollution Control Board,

912.2013. Since then, tlhe

on of the project, but to the

: N A \

complete the prOJect m; quespo)n ithln Tbe stlpulated time apd
had the license be granted in time, the respondent would haye
duly completed the project within the permissible time peridd.
The authority is of the considered view that if there is lapse on
the part of competent authority in granting the renewal %of

license within reasonable time and that the respondent was not
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at fault in fulfilling the conditions of renewal of license then the
irespondent should approach the competent authority for
igetting this time period ie. 21.02.2016 till 26.04.2019 be
declared as ‘zero time period’ for computing delay in
completing the project. However, for the time being, the

authority is not considering this time period as zero period and

rche respondent is ]iabz delay in handing over

Fmdlngs on the rellef sough by the complainant
/94 :

"4 @@ N
Rellef sought gy the com@gﬁﬂal fg?“’eﬁgk the respondent to

i ¥ G oy A Vg

p 1 Adm1s51b1hty of delay ossessnon charges

s %

#n the present émnﬁigl %f* %h’é wfﬁplaf‘nant mgends to continue
With the project and is seeking delayed possession charges as
provided under the proviso to section 18(1) of the Act. Sec.

18(1) proviso reads as under:

“Section 18: - Return of amount and compensation

\

i Page 19 of 29
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18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building, —

...........................

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the
handing over of the possession, at such rate as may be
prescribed.”

23. Clause 3(a) of the apartment buyer’s agreement (in short,

rer of

%%3 and subject t# the
»omphed with all the
ei)tiand not betqg in
i’éfrndhtzes registration
yme ] Qf all amount due
ELOPE’ the APARTMENT
g ﬁlgg tc, as prescribed by
’_ jproposes to hand over
TMENT within a period of tfurty

[36)% onths w1th a ﬁ*ﬁw perlod qf 6 months from the ‘date

‘uctio -?’?of thg Complex upo% the

is CI%

)-having

Qto ﬁhe T

ted l% rovals including sanction
of b zldgng plan revzsed plaa«apdgap@roval of all concerned
aut{gngé&i }nclyd ng fghe fgr% §ef¥t§e Department , Civil
Aviation Department Traffic Department, Pollution
Control Department etc. as may be required for
commencing, carrying on and completing the said Complex
subject to force majeure, restraints or restriction from any
court/authorities. It is however understood between the
parties that the possession of various Blocks/Towers
comprised in the Complex as also the various com‘mon
facilities planned therein shall be ready & completqd in
phases and will be handed over to the allottees of dszﬁrent
Block/Towers as and when completed in a phased manner.

Page 20 of 29
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The authority has gone through the possession clause of the
;agreement and observed that the possession has been subjected
%to all kinds of terms and conditions of this agreement and the
icomplainant not being in default under any provisions of this

|
‘agreements and compliance with all provisions, formalities and

wdocumentatlon as prescribed by the promoter. The drafting of

over possession

Aause is read in

m—
W

f %g%pfftructlon of the flat in

o extend this time period

R

oreover, the said

lause is an melumve'élémse
£\ 7 L ¢

‘v;kw&*@& bt % %/ﬁw&% - 423 '\15‘;;3 ¥
ave been mentloned for commencement of construction and

aéwherém th%e hujmerous approvals

e

he said approvals are sole liability of the promoter for which

llottee cannot be allowed to suffer. It is settled proposition of

R

aw that one cannot get the advantage of his own fault. The

o e—

ncorporation of such clause in the buyer’s agreement by the

promoter is just to evade the liability towards timely delivery of
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subject unit and to deprive the allottee of his right accruing
after delay in possession. This is just to comment as to how the
builder has misused his dominant position and drafted such
mischievous clause in the agreement and the allottee is left with

no option but to sign on the dotted lines.

Admissibility of grace period: The apartment buyer’s

agreement was executed 1
“sf)

2013 and as per clause 3(a)

calculated fro ! %te

»ij& g |
case, the promot}? ggg% iths’
The said period of 6’%111 y_«aﬂwﬁot be granted as the
possession cla

possession of th

grace period gsﬁ}@% }Slt{}ﬁ &
approvals needed to complete the construction work i.e. after
receiving OC but the promoter has not applied for occupation
certificate within the time limit prescribed i.e. by 02.12.2016.
So, as per settled law one cannot be allowed to take advantage
of his own wrong. Accordingly, this grace period of 6 months

cannot be allowed to the promoter at this stage. The same view

Page 22 of 29



25.

26.

Complaint No. 4910 of 2020

has been upheld by the hon’ble Haryana Real Estate Appellate
Tribunal in appeal nos. 52 & 64 of 2018 case titled as Emaar
MGF Land Ltd. VS Simmi Sikka case and observed as under: -

68. As per the above provisions in the Buyer’s Agreement, the
possession of Retail Spaces was proposed to be handed over to
the allottees within 30 months of the execution of the agreement.
Clause 16(a)(ii) of the agreement further provides that there was
a grace period of 120 days over and above the aforesaid period
for applying and obtaining the necessary approvals in regard to
the commercial proje(gg;;ggfﬂihg MBuyer’s Agreement has been
executed on 09.05.2 14 The’ lod of 30 months expired on
09.11.2016. But there rial on record that during this
period, the promoter h I'to any authority for obtaining

the necessary ap rova, ith e@_%%ect to this project. The
promoter had d.thejat f“ égggj@nja%issuance of occupancy
| certificate o .0, fgg%?ha&pe%od of 30 months had
| / oter c%% 'i‘g %aim the benefit of
| .
| grace perio nsequently, the'le %nedAuthorzty has
| rightly dege;zmgﬁe g}eaﬁ;m Sion. |

Fo as settled iofi of lav ISCS% ﬁbve, the facts and

circumstances detaile
} KL

: ;éeeking delayed

e

rate of inte.est:; El" complainant

s %%WM 5 ;o % j«w | . Y, Ll “af? s i
possession charges at the rate of 18% p.a. however, proviso to

section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of

possession, at such rate as may be prescribed and it has been
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prescribed under rule 15 of the rules. Rule 15 has been

reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of
section 19]

(1)  For the purpose of proviso to section 12; section 18;
and sub-sections (4) and (7) of section 19, the “interest
at the rate prescribed” shall be the State Bank of India
highest marginal cost of lending rate +2%.:

Provided that in_case the State Bank of India
marginal cost )of‘ h@@‘g«ngte (MCLR) is not in use, it
shall be repldce, y-benchmark lending rates
which the State B ia may fix from time to time

for lending to the ge

27. The legislature 1n\,1 % §

from %x‘f 1e-allottee was only
ed possesszon @fw rge‘ interest only at the

rate of R.;"If / per Sq: {t o A;z gs ;fér clause 18 of the
Buyer’s Agreement ﬁx he period of suc éhdelay, whereas, the
promoter was entitled to interest @ 24% per annum
compounded at the time of every succeeding instalment for
the delayed payments. The functions of the Authority/Tribunal
are to safeguard the interest of the aggrieved person, may be
the allottee or the promoter. The rights of the parties are to be
balanced and must be equitable. The promoter cannot be
allowed to take undue advantage of his dominate position and
to exploit the needs of the homer buyers. This Tribunal is duty
bound to take into consideration the legislative intent i.e., to
protect the interest of the consumers/allottees in the real
estate sector. The clauses of the Buyer’s Agreement entered
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into between the parties are one-sided, unfair and
unreasonable with respect to the grant of interest for delayed
possession. There are various other clauses in the Buyer’s
Agreement which give sweeping powers to the promoter to
cancel the allotment and forfeit the amount paid. Thus, the
terms and conditions of the Buyer’s Agreement dated
09.05.2014 are ex-facie one-sided, unfair and unreasonable,
and the same shall constitute the unfair trade practice on the
part of the promoter. These types of discriminatory terms and
conditions of the Buyer's Agreement will not be final and
binding."

Consequently, as per websi

te-0f the State Bank of India i.e,

?

p P gw»%

“(za) "mgegesf:; nféans »;gbe%ratgsé of in f“” f@rest’ payable by the

promoter or the allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate
of interest which the promoter shall be liable to pay the
allottee, in case of default;

(ii)  the interest payable by the promoter to the allottee
shall be from the date the promoter received the
amount or any part thereof till the date the amount or
part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall
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be from the date the allottee defaults in payment to the
promoter till the date it is paid;”

Therefore, interest on the delayed payments from the
complainant shall be charged at the prescribed fate i.e, 9.30%
by the respondent/promoter which is the same as is being
granted to the complainant in case of delayed possession

charges.

On consideration of the do¢ 1 w"-’;gvailable on record and the

to be .
%ﬁg&,
gn 1cé’ period from the date

W W BN & o
o b G S

occupation certlﬁcate w1th1h the tlm; 11;r11t prescribed by the
promoter in the apartment buyer’s clause. In the present case,
the consent to establish was granted to the respondent on
02.12.2013. Therefore, the due date of handing over possession
will be computed from the date of consent to establish i.e.

02.12.2013 and the due date of possession comes out to be
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02.12.2016. The possession was offered on 20.03.2020 after
receiving occupation certificate.

Section 19(10) of the Act obligates the allottee to take
possession of the subject unit within 2 months from the date of

receipt of occupation certificate. In the present complaint, the

occupation certificate was granted by the competent authority

tural justice, the

from the date of

but not limited to

mspectlon of the co;nplete

?‘%’“

ly fi
%‘ é’myfg i‘%

that the unit bemg handed over at the time of taklng possession

n1§h§g§ qmtﬁgufg this is subject tq

is in habitable condition. It is further clarified that the delay
possession charges shall be payable from the due date of
pbssession i.e. 02.12.2016 till the expiry of 2 months from the
date of offer of possession (20.03.2020) which comes out to be

01.05.2020.
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Accordingly, it is the failure of the promoter to fulfil its
obligations and responsibilities as per the agreement dated
18.10.2013 to hand over the possession within the stipulated
period. Accordingly, the non-compliance of the mandate
contained in section 11(4)(a) read with proviso to section 18(1)
of the Act on the part of the respondent is established. As such

the allottee shall be paidy ghe j@gomoter interest for every
. &\%

prescrlbéd ”raté é;? 3‘(}%’””]3@‘%%&:1 fér every month of
\ 7 Mj U1KV

delay on the amount paid by the complamant from due

date of possession ie. 02.12.2016 till the expiry of 2

months from the date of offer of possession i.e.

20.03.2020. The arrears of interest accrued so far shall

be paid to the complainant within 90 days from the date

of this order as per rule 16(2) of the rules.
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ii. The respondent shall not charge anything from th
cdmplainant which is not the part of the builder buyer’
agreement.

~omplaint stands disposed of.
‘ile be c_émsigned to registry.

& , e | ¥ M ?)
(SamirKumar) : (V.K. Goya

Member Member
| WA

Gurugram
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