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1. The present complaint dated 25.03.2021 has been filed by the
complainant/allottee in Form CRA under section 31 of the Real
Estate (Regulation and Development) Act, 2016 (in short, the
Act) read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of
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section 11(4) (a) of the Act wherein it is inter alia prescribeg that
the promoter shall be fesponsible for g obligations,
reésponsibilities and functions to the allottees ag per the
agreement for saje €xecuted inter se them,

Unit and Project related details,

2. The pbarticulars of the Project, the details of sale consideration,

the amount paid by the cg - it, date of Proposed handing

19.5.2017- Primary
School
. 29.11.2019
Type-1 (8 nos. towers),
Type-2 (2 nos. towers)
iii. 24.02.2020

Page 2 of 26



¥

n;'i

== GURUGRAM

Complaint No. 1711 of 2021

Type-1 (16fnos. towers) &
Commercial
7 5 Unit no. 699E, 6t floor, Tower Iris
(Page 28 of complaint)
Unit measuring (carpet area) | 48 sq. mtrs.
Date of allotment letter 23.10.2012 (page no. 68 of
complaint)
10. Date of execution of|23.10.2012
apartment buyer s | (As alleged by complainant
agreement on page no. 11 and admitted
~7apby respondent on page no. 7
% ) | of reply)
i B | Time linked payment plan
i
13,
14.
15: Due date
posse io 3(a ? ‘ﬁ [ 4
@i&ﬂfﬂf \\
agreement
(36 months + 6 months’
grace period from the date of
commencement of
construction upon receipt of
all approvals) (page 34)
16. Date of offer of possession | 11.03.2020
to the complainant (Page no. 25 of the reply)
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(47,

Delay in handing over | 3 years 5 months 9 days
possession till 11.05.2020
le. date of offer of
possession (11.03. 2020) + 2
months
18. Possession certificate 10.07.2020
(Page no. 26 of the reply)
B.  Brieffacts of the complaint

3. The complainant submi ‘s :

itself as

evident from the name

a very ethical }

“OUR HOMES”. That somewhere in the

month August 2011, the respondent through its marketing

executives and advertisement through various medium and

means approached the complainant with an offer to invest and

buy a unit in the Proposed project of respondent.

Page 4 of 26



Complaint No. 1711 of 2021

4. The complainant further submitted that respondents arranged
the visit of its representatives to the complainant and they also
assured the same as assured by the respondent to the
complainants, wherein it was categorically promised by the
respondents that they already have secured all the sanctions and
permissions from the concerned authorities and departments for

the development and comp of said project on time with the
" .

promised quality and spec

and would allot the apartment unit in'the name of complainant

YW i

GRS LG R
to be true, the_complz

and believing

bearing numbe

IRIS having a ¢

towards the consideration amount of the sale price of the said
unit.

5. The complainant submitted that while executing the apartment
buyer agreement dated 23.10.2012 in favour of the complainants

giving them the assurance that the possession of the allotted
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floor/unit shall be given by the respondent to the complainant
within 36 months from the date of execution of apartment buyer
agreement dated 23.10.2012, in addition there was grace period
of 6 months, which also ended in august 2015.

6. That at the time of execution of the said apartment buyer

agreement dated 23.10.2012 the respondents misusing its

agreement dated BU.EL’% Tealn
7. The complainant submld that the respon91b111ty of the
promoter, with respect to the structural defector any other
defect for such period as is referred to in sub-section (3) of
section 14, shall continue eyen after the conveyance deed of all
the apartments, plots or buildings, as the case may be, to the

allottees are executed. The complainant submitted that the
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respondent raised the demands of money; a.ccordingly, the
complainant had paid the dmount as demanded by the
respondent time to time, The respondent has not completed the
construction/finishing work in the above said project on time in
which the apartment no. 240 on 2nd floor, block/tower 'Lotus’
having a carpet area of approx. 48 sq. mtrs. with an exclusive

right to use of one --qgr*

_____ . ”T?A“ﬁ' i

amount through ches and demand drafts to the respondent

and in this regard the respondent has issued the
acknowledgment/receipts.

10. The complainant further submitted that he has undergone
Seévere mental harassment due to the negligence on the part of

the respondent to deliver the unit on time agreed. The
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complainant has faced all these financia] burdens and hardships
from thejr limited income Tesources, only because of
réspondent’s failure to full fill its Promises and Commitments.
Failure of commitments on part of respondent have made the life
of the complainant miserable socially as wel] as financially as a]]
their financial plans and Strategies were based on the date of

delivery of possession as.agreed by the respondent. Therefore,

the respondent has forc mplainant to suffer grave,

That the cause complainant and
against the respg the complainant
had booked the hen respondents
failed to deliver th hin agreed timeline
the cause of action s co Is still subsisting on day-to-

ed the delayed

?@??? /.Liosij?omplainant even

after various repeated requests made by the complainant to the

possession of

respondents in this regard.

Relief sought by the complainant

12. The complainant is seeking the following reljef:

i.  Direct the respondent to compensate the complainant to
receive the interest of 18% on Rs.16,00,000 /- for delay in
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possession for almost 4 years and the complainant is also
entitled to receive the interest on the amount from the

respondent,

D.  Reply by the respondent

13. The respondent had contested the complaint on the following

grounds:

(1)

(ii)

That the complainant has ‘ho cause of action against the
answering Iespondent and tﬁe alleged cause of action is
nothing but false and frlvolous and the respondent has
neither caused any Vlolatlon df the provisions of the Act
nor caused any breach of agreed obligation as per the
agreement between the partle; 'I;he complaint is neither
tenable nor mamtalnable an% has been filed with an
oblique motive when the respﬁgnd’ent has already offered
possession of the flat and Ef;e' “complainant has already
taken over possessmn and the complaint is merely filed
with an intent to gain wror;gf_lulTy Zy avoiding the due and
outstanding payments to the respondent.

That the respondent has been very well committed to the
development of the real estate project and secured the
occupation certificates for both the phases of the project in

question. The delay occasioned in delivering the

possession of the project is only because of explainable and
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(iii)

extendable as per the agreed terms i.e. clause 3 of the
apartment buyer’s agreement and is due to causes beyond
the control of the respondent.

That on grant of license bearing no. 13/2012 dated
22.02.2012, the respondent applied for all other relevant
permissions and could secure the BRIII for sanction of
building plans only on 07 05 2013 and the Consent to
Establish by the Ofﬁce of Haryana State Pollution Control
Board, Panchkula was only granted on 02.12.2013. Since
then the respondent contml;ed the construction of the
project, but the hcense SO granted explred on 21.02.2016
i.e. pI‘lOI‘ to the perm1551ble perlod of construction of 36
months and since 11 02.2016, ‘the respondent had been
seeking the renewaI of the llcense from the office of
Director Gemral Town & Country Planning, Haryana and
finally thézsame has now been éecewed on 26.04.2019 and
the respondent in a duty bound manner has completed the
entire construction and de.velc;o;;ment of the project and
obtained the first OC on 29.11.2019 and the second OC on
24.02.2020. Thereupon, vide letter dated 11.03.2020
offered possession of the allotted unit to the complainant

and the same has been taken over by the complainant
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(iv)

(v)

without any objection or reservation settling all dues with
the complainant on 10.07.2020.

That the provisions of the Real Estate (Regulation and
Development) Act, 2016 came into force on 28.07.2017 for
which the respondent duly filed an application dated
28.08.2017 and due to lapse of license no. 13/2012, the

same got dismissed v‘ide oéd'grg dated 19.01.2018. Finally,

after regular follow ups a_' nitial rejection, the project
has been registered v1de reglst;atlon no. 40 of 2019 dated
08.07.2019 and the sald %?act even led to further
operatlogal obstacles & E‘OStrlCtanS of funds in completion
of the project and leading to delay in completion of the
project which had been beyopd the control of the
respondent and was extendable as per the agreed terms.

That the respondent t;ompanfhail been hard trying to avail
all the a%provals,;_p§rmis$i'§pé a_:nd sanctions from the
relevant authoritiesand discharging the additional costs of
renewal of license, plans and sanctions. And had the
approvals and license be granted in time, the respondent
would have duly completed the project within the
permissible time period. More so, the bans to construction

activity imposed by the N.G.T from time to time and lastly

in the months of October - November, 2019 have further
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led to delay in completion of the project which are per se
beyond the control of the respondent. That if the period of
pendency of the license is condoned and extended then the
respondent has delivered the project well within the
agreed period of completion and therefore, there is no
occasion or cause of action in favour of the complainant.

That the delay bemg occasmned is beyond the control of

.3’.%%\»-

the respondent i.e. ﬁrstly deé to the grant of consent to
- ‘*M‘{

establish and thereafter due to, tl‘”i"e lapse of license and the

’€.|

same is excusable as contg?nplated and agreed by the

Mﬁs\é§

parties v1de clause 3(b)(1] & (11) of”the apartment buyer’s

1
agreement executed between the parties and the agreed

period of 36 months plus 6 months grace period is

present complaint.

| ey g

That it is the respondent who is

i;_ffering due to the delay
that is being occaszoned and has to face extra charges and
costs and expenses in gettmg all the above permissions
renewed and in particular the renewal of license and the
costs of registration under RERA. Pertinent to note that the
respondent has not received any exaggerated advance

amounts from the complainant and construction as on date
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is much more advanced than the amount received. Hence
there is no cause or occasion to file the present complaint.
That the Complainant is estopped to find the present
complaint due to her own acts and conduct as the
complainant has not complied with the demands of the due
amounts as made by the respondent. It is pertinent to note
that the entire obhgatlon of completmn of the project is
upon the respondeut and the failure to pay the due
amounts in a tlmely manner by so many of the allottees
including the complamant have led to multiple problems
an extra cost on the respondent leading to for the delays.
That the if\mo unt of Rs. 1 6,00,-009‘%-_ are basic sale price and
does not include othe;}-‘ charges xrﬁcludlng EDC, IDC, tax and
other charges for the; service ééféed to be provided and
stamp and reglstratmn charges Iland interest on delayed
payments ﬁetc

That last and not the }east, thefcoleainant in actual is only
seeking a relief of .coghlpensat?ioné a;ld interest, apart from
direction for possession which has already been offered,
which is beyond the scope of jurisdiction of the hon’ble

authority under section 36 and 38 of the Act. Hence, the

complaint on the face of it is liable to be rejected.
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Jurisdiction of the authority

E.I Territorial jurisdiction

14. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued

15.

by Town and Country Planning Department, the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram District for all purpose with offices situated in
Gurugram. In the present case the pm]ect in question is situated
within the planning area oT Gurugram District, therefore this
authority has complete terrltorlal ]UI"]SdICtIOH to deal with the

present complaint. St ZEel NN

EIl Subject lﬁatter jurisdiction

The responden;; has conten;ied that the complainant in actual is
only seeking a \lk'elief of compensatioré %nd interest, apart from
direction for possession which has ;lrg;dy been offered which
are beyond the scope of ]urlsdictlon of the hon’ble authority
under section 36 and 38 of the Act The authority observed that
the reply given by the respondent is without going through the
facts of the complaint as the same is tyotally out of context. The
complainant has nowhere sought the relief of compensation in
the complaint. The authority has complete jurisdiction to decide
the complaint regarding non-compliance of obligations by the
promoter as held in Simmi Sikka v/s M/s EMAAR MGF Land

Ltd. (complaint no. 7 of 2018) leaving aside compensation
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which is to be decided by the adjudicating officer if pursued by
the complainants at a later stage. The said decision of the
authority has been upheld by the Haryana Real Estate Appellate
Tribunal in its judgement dated 03.11.2020, in appeal nos. 52 &
64 of 2018 titled as Emaar MGF Land Ltd. V. Simmi Sikka and
anr.

F. Findings on the objections raised by the respondent

F.I The period of renewal of license shall be excluded while
computing delay in handing over po§se§smn
16. The respondent Qontended§1that on] grant of license bearing no.
13/2012 dated 22 02. 2012 the respondent applied for all other
relevant permlssmns and cquld secure the BRIII for sanction of
building plans only on 07. 05 2013 and the Consent to Establish
by the Office of Haryana State Pollutlon Contro] Board, Panchkula
was only granted on 02. 12 ZUlLs, Slnce then, the respondent
continued the constluctlon of the pm]ect but the license so
granted explred on 21. 02 2016 1e prlor to the permissible
period of constructlon of 36 months and since 11.02.2016, the
respondent had been seeking the renewal of the license from the
office of Director General Town & Country Planning, Haryana and
finally the same has now been received on 26.04.2019.

17. The respondent is claiming that due to non-renewal of license by

the competent authority, the promoter was not able to complete
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the project in question within the stipulated time and had the
license be granted in time, the respondent would have duly
completed the project within the permissible time period. The
authority is of the considered view that if there is lapse on the
part of competent authority in granting the renewal of license
within reasonable time and that the respondent was not at fault
in fulfilling the conditions: of crenewal of license then the
respondent should appr oach the competent authority for getting
this time period i.e. 21. 02 2016 ull 26 04.2019 be declared as
‘zero time period’ for computlng de;;.ayin;completmg the project.
However, for the time belng, the authority is not considering this
time period as zero per 10d and the respondent is liable for the

@

delay in handmg over possessxon as per prowsmns of the Act.

&&’
A

Findings on the relief sought by the complainant

18. Relief sought by the corlgplairgar{t- Direct the respondent to
compensate th@:i:omplaina%t to receive the interest of 18% on
Rs.16,00,000/-;__.[§'ixteen lac) for delay in possession for almost 4
years and the complainant is;also entitled to receive the interest
on the amount from the respondent.

G.I  Admissibility of delay possession charges

19.In the present complaint, the complainant intends to continue

with the project and is seeking delay possession charges as
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provided under the proviso to section 18(1) of the Act. Sec. 18(1)

proviso reads as under:

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building, —

--------------------

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the
promoter, interest_for every month of delay, till the

handing over of t:he%possesmgn at such rate as may be

prescribed.” b

,’p;

W
20. Clause 3(a) of the clpartment buyers agreement (in short,

agreement) prowdes for" ”fgime penpd Ior handing over of

possession and i :lS repr oduced below.

g POSSE?SION

(a)

%
% ’“2"3 ok

g

s

Offér of possessmn i N

That subject to ;erms of thfS Clause 3, and subject to the
APARTMENT ALLOTTEE(S) havmg complied with all the terms
and conditions of t}ns Agreementand not being in default under
any of the provisians, forma[:t:es, ‘registration of sale deed,
documentation, payment of all ‘amount due and payable to the
DEVELOPER by the APARTMENT ALLOTTEE(S) under this
agreement etc, as prescﬁ by, the DEVELOPER, the
DEVELOPER proposes to Qa d'gver the possession of the
APARTMENT within a penod of thfr!.y (36) months with a grace
per od of 6 months, from t?le date of commencement of
construction of ‘the Complex ‘upon the receipt of all project
related approvals including sanction of building plan/revised
plan and approval of all concerned authorities including the
Fire Service Department , Civil Aviation Department, Traffic
Department, Pollution Control Department etc. as may be
required for commencing, carrying on and completing the said
Complex subject to force majeure, restraints or restriction from
any court/authorities. It is however understood between the
parties that the possession of various Blocks/Towers comprised
in the Complex as also the various common facilities planned
therein shall be ready & completed in phases and will be handed
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over to the allottees of different Block/Towers as and when
completed in a phased manner.”

21.The authority has gone through the possession clause of the
agreement and observed that the possession has been subjected
to all kinds of terms and conditions of this agreement and the
complainant not being in default under any provisions of this
agreements and comphance with aII prowswns formalities and
documentation as pr escrlbepl by the promoter. The drafting of
this clause and mcorporat}on of such conditions are not only
vague and uncertam but sfa heavﬂy ioaded in favour of the
promoter and égalnst the alIotteey that even a single situation
may make the possowon clause 1rrelevant for the purpose of

allottee and the commltment date for handmg over possession

loses its meaning, If the sald possessmn blause is read in entirety,

. B
i g

the time period of handmg over possession is only a tentative

period for comij_letio n of thejconstruétién of the flat in question
and the prongoter is aiming to §xfénd this time period
indefinitely on?one eventuality or thé‘ “(;;ther. Moreover, the said
clause is an inclusive clause wherein the numerous approvals
have been mentioned for commencement of construction and the
said approvals are sole liability of the promoter for which
allottee cannot be allowed to suffer. It is settled proposition of

law that one cannot get the advantage of his own fault. The
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incorporation of such clause in the buyer’s agreement by the
promoter is just to evade the liability towards timely delivery of
subject unit and to deprive the allottee of his right accruing after
delay in possession. This is just to comment as to how the builder
has misused his dominant position and drafted such mischievous
clause in the agreement and the allottee is left with no option but

to sign on the doted lines..

Admissibility of grace' @erlod The apartment buyer’s _
agreement was executed on 23 10. 2012 and as per clause 3(a) of
the said agreement the promoter has proposed to hand over the
possession of the said unit within 36 months with an extended
period of 6 months fro“m the date. of commencement of
construction. The Consent to Establis;h.ilby the office of Haryana
State Pollution Board, Panchkula*waﬁeifgranted on 02.12.2013.
The due date of handing over possesswn has been calculated
from the date of consent to estabI;s;: ln the present case, the
promoter is se%eking 6 months’ time)as grace period. The said
period of 6 months shall not be granted as the possession clause
clearly states that the promoter will give the possession of the
said unit within 36 months plus 6 months grace period asked by
the promoter was for getting the approvals needed to complete

the construction work i.e. after receiving OC but the promoter

has not applied for occupation certificate within the time limit
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prescribed i.e. by 02.12.2016. So, as per settled law one cannot
be allowed to take advantage of his own wrong. Accordingly, this
grace period of 6 months cannot be allowed to the promoter at
this stage. The same view has been upheld by the hon’ble
Haryana Real Estate Appellate Tribunal in appeal nos. 52 & 64 of |
2018 case titled as Emaar MGF Land Ltd. VS Simmi Sikka case
and observed as under: -

68. As per the above provisions in the Buyer’s Agreement, the
possession of Retail Spaces was proposed to be handed over to the
allottees within 30 months of the execution of the agreement.
Clause 16(a)(ii) of the agreement furtﬁer provides that there was
a grace period of 120 days over and abgtfe%he aforesaid period for
applying and obtaining the necessary approvals in regard to the
commercial projects. The Buyer’s Agreement has been executed on
09.05. 2014 The period-of 30 months expired on 09.11.2016. But
there is \no material on record that during this period, the
promoterhad applied toany authong/ farobtaining the necessary
approvals with respect to this project. The promoter had moved
the application for issuance of occupancy certificate only on
22.05.2017 when the period of 30 months had already expired. So,
the promoter cannot claim the berfef t qurace period of 120 days.
Consequently, the lcarned Authority has rightly determined the
due date of passession. '

22. S0, in settled pf'eposmon of law dlscussed above, the facts and
circumstances detailed the builder/promoter can’t be allowed, 6
months of grace period for the purpose of calculating delayed
possession charges.

23. Admissibility of delay possession charges at prescribed rate
of interest: The complainantis seeking delay possession charges
at the rate of 18% p.a. however, proviso to section 18 provides

that where an allottee does not intend to withdraw from the
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project, he shall be paj d, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate
as may be prescribed and it has been prescribed under rule 15 of
the rules. Rule 15 has been reproduced as under:

Rule 15, Prescribed rate of interest- (Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section
19)

(1)  Forthe purpose of proviso to section 1 2; section 18; and
sub-sections (4)and (7) of section 19, the “in terest at the
rate prescribed” shall be the State Bank of India highest
marginal cost of lending rate +2%.:

Provided that' in case_the State Bank of India
marginal cost of lending rate (MCLR) is not in use, it
shall be replaced: by such benchmark lending rates
which the State Bank of India mayfix from time to time
Jor lending to the general public.,

24.The legislature.lfin' its wisdom in the subordinate legislation under
rule 15 of the %ules has determined “the prescribed rate of
interest. The rate of interest so de:t’erfnéiﬁ;ed( by the legislature, is

reasonable and if the said rule js foJlo‘ngd to award the interest,

it will ensure uniform practice in all the cases, The Haryana Real
L i e BJ

Estate Appellate Tribunal in Emaar MGF Land Ltd. vs. Simmi

Sikka (Supra) observed as under: - | ) /

"64. Taking the case from another angle, the allottee was only
entitled to the delayed possession charges/interest only at the
rate of Rs.15/- per sq. ft. per month as per clause 18 of the
Buyer’s Agreement for the period of such delay; whereas, the
promoter was entitled to interest @ 24% per annum
compounded at the time of every succeeding instalment for the
delayed payments. The functions of the Authority/Tribunal are
to safeguard the interest of the aggrieved person, may be the
allottee or the promoter. The rights of the parties are to be
balanced and must be equitable. The promoter cannot be
allowed to take undue advantage of his dominate position and
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to exploit the necds of the homer buyers. This Tribunal is duty
bound to take into consideration the legislative intent i.e., to
protect the interest of the consumers/allottees in the real estate
sector. The clauses of the Buyer’s Agreement entered into
between the parties are one-sided, unfair and unreasonable
with respect to the grant of interest for delayed possession.
There arevarious other clauses in the Buyer's Agreement which
give sweeping powers to the promoter to cancel the allotment
and forfeit the amount paid. Thus, the terms and conditions of
the Buyer’s Agreement dated 09.05.2014 are ex-facie one-sided,
unfair and unreasonable, and the same shall constitute the
unfair trade practice on the part of the promoter. These types
of discriminatory terms and .-conditions of the Buyer’s
Agreement will not be fi nm' and bmdmg %

25. Consequently, as per WEbSIte of the State Bank of India i.e,
https://sbi.co.in, the margmal cost of lending rate (in short,
MCLR) as on date i.e., 01. 07 2021& is" 730% Accordingly, the

prescribed ratof interest w111 be margmal cost of lending rate

+2% i.e., 9.300/%? | ™)
26. The definition of term ‘interest’ as defined under section 2(za) of
the Act provides that the rate of i'nterest chargeable from the

allottee by the promoter, in case of default, shall be equal to the

%» . ’”g%

rate of mteresgwhlch the promoter shgll be liable to pay the
allottee, in case of default. The relevant section is reproduced
below:

“(za) "interest” means the rates of interest payable by the

promoter or the allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;

(ii)  theinterest payable by the promoter to the allottee shall
be from the date the promoter received the amount or
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any part thereof till the date the amount or part thereof
and interest thereon is refunded, and the interest
payable by the allottee to the promoter shall be from the
date the allottee defaults in payment to the promoter till
the date it is paid;”

27. Therefore, interest on the delay payments from the complainant
shall be charged at the prescribed rate ie., 9.30% by the
respondent/promoter which is the same as is being granted to
the complainant in case of delayed possession charges.

28. On consideration of the do‘_@:’h’qents available on record and the
submissions made by the pért'ies, ‘the authority is satisfied that
the respondent is in contravention of the section 11(4)(a) of the
Act by not hanging over possession byééﬁl;le due date as per the
agreement. By;l vii‘tue of clause 3(aj of fhe apartment buyer’s
agreement exé‘cuted between the partéies on 23.10.2012, the
possession of the booked unit was to béﬁqil;elivered within a period
of 36 months plus 6 months grace period from the date of
commencement of construction upo{g; receipt of all project
related approvals. The grace period of 6 (foonths is not allowed to
the respondent as the promoter has nﬁf?applied for occupation
certificate within the time limit prescribed by the promoter in
the apartment buyer’s clause. In the present case, the consent to
establish was granted to the respondent on 02.12.2013.
Therefore, the due date of handing over possession will be

computed from the date of consent to establish i.e. 02.12.2013
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and the due date of possession comes out to be 02.12.2016. The
possession was offered in 11.03.2020 after receiving occupation
certificate. The authority is of the considered view that there is
delay on the part of the respondent to offer possession of the
allotted unit to the complainant as per the terms and conditions
of the buyer’s agreement dated 23.10.2012 executed between
the parties.

29. Section 19(10) of the Act obligates the allottee to take possession
of the subject unit within 2 months from the date of receipt of
occupation certificate. In thie present 'eéff‘li)laint, the occupation
certificate was granted by the competent authority on
24.02.2020. The respondent offered the possession of the unitin
question to the complainant only on 11'9?'2020‘ so it can be said
that the complainant came - to- know ”about the occupation
certificate only upon the dafe of offer of possession. Therefore, in
the interest of natural jl.lstiée, the complainant should be given 2
months’ time from the date of offer of possession. This 2 months’
of reasonable time is being given to the complainant keeping in
mind that even after intimation of possession practically he has
to arrange a lot of logistics and requisite documents including
but not limited to inspection of the completely finished unit but
this is subject to that the unit being handed over at the time of

taking possession is in habitable condition. It is further clarified

Page 24 of 26



GURUGRAM Complaint No. 1711 of 2021

that the delay possession charges shall be payable from the due
date of possessioni.e. 02.12.2016 till the expiry of 2 months from
the date of offer of possession (11.03.2020) which comes out to

be 11.05.2020.

30. Accordingly, it is the failure of the promoter to fulfil its

31.

obligations and responsibilities as per the agreement dated
23.10.2012 to hand over the possession within the stipulated
period. Accordingly, the non-compliance of the mandate
contained in section 11(4)(a) read with-section 18(1) of the Act
on the part of the respond_épt is establis_hed.= As such the allottee
shall be paid, by t’i‘le promoter, interest f(;r every month of delay
from due date of possession i, 02.12:2016 till 11.05.2020, at
prescribed rate i.e., 9.30 % p.a. as per prdviso to section 18(1) of
the Act read with rule 15 of the rules.
H. Directions of the authority
Hence, the authority here{by passes this order and issues the
following directions under section 37 of the Act to ensure
compliance of obligations .cast upon the promoter as per the
function entrusted to the authority under section 34(f):
i.  The respondent is directed to pay the interest at the
prescribed rate i.e. 9.30% per annum for every month of
delay on the amount paid by the complainant from due

date of possession i.e. 02.12.2016 till the expiry of 2
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months from the date of offer of possession i.e.
11.05.2020. The arrears of interest accrued so far shall
be paid to the complainant within 90 days from the date
of this order as per rule 16(2) of the rules.

ii. The respondent shall not charge anything from the

complainant which is not the part of the agreement.

32. Complaint stands disposed of.

33.File be consigned to registry.

L NN~
(Sami\éﬁ:mar) (V.K. Gﬁﬁp

Member Wember

(Dr. KK. Khandelwal)
\ Chairman =~
Haryana Real Estate Regulatory Authority, Gurugram

Dated:01.07:2021
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