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1. The present complaint da

complainant/allottee in F

Estate (Regulation and

ActJ read with rule 28 of

Development) Rules, 2017 [in short, the Rules) fo
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Complaint no. :

First date of hearing :

Date of decision :

LTLL of202t
L.O7.2021
L.O7.2021

lainant

Chairman
Member
Member

for the mplainant
pondent

filed by the

of the Real

Hdvocate for the
:, :

::'' j'n jli

al-:l

-t2

25.03.2021 has

CRA under section 3

lopment) Act, 20L6 short, the

Haryana Real Estate (R tion and

violation of

Respondent



responsibilitires and fu

responsible for all obligations,

ns to the allottees per theagreement for sale executed nter se them.
Unit and project related

2. The particulars of the proj the details of sale co ideration,

ffiffiffi
section 1 1[a] [a) of rhe Act
the promoter shall be

the amount paid by the

over the possession, del

the following tarbula

n it is inter alia bed that

date of pro handing

tailed in
any, have been

Complaint No. 777 of 202L

of ZOU

ime IT Solution

HRERI

registe
019 dated 08.07.

HRERA T,=gEt.rti,on- rJ 01.12.201s

Occupaticrl ...t,fi .at. i. !9.5.2017_ pri
School

ii. 29.11.2019
Type-L (g nos. to
Type-Z [2 nos.

iii. 24.02.2020

A.

Heads tT,ff]
"od[ [i-bE;si s;il;
P7-ClGufug.rm.
f O.r4+"icies

fS"r{rb@
cqldny,:

DTCP licenffi

fi.unrff
aL,12.2019

Name of tic"nG--

Registeraa via" noZo or
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Type-1 (16
Commercia

nos. towers) &
I

7. Unit no. 699E,6th floor

(Page 28 of co

Tower Iris

nplaint)

B. Unit measuring (ca 'pet area) 48 sq. mtrs.

9. Date of allotment lt tter 23.t0.2012 (p
complaint)

rge no. 68 of

10. Date of
apartment
agreement

,!,1,

Eion of
buyer's

*+-f iE+ +i:'rq .i

23.70.2072

[As alleged by
on page no. 11

>by respondenl
of reply)

complainant
and admitted
on page no.7

1.1. Pa5rment plan ,

= '::,.

{i-. linked p:

l[P;ee 63 of co

ryment plan

nplaint)i

12. Total ConSfldorptig,

:: :,,. i

a,: 
' 

'. :'

-Rfs,t,p,9r.9,000/

(or.d,f,,,i,f,l.r,,or* nplaint)

13. Total Lamount I
cornplhiha4t

,,,14 :- ,;

)al hrrtI Rs.1

f i
|o'&:floo t
llU$ed by
.tlk;-L'^* .

the
n page 72 ofuurfII

*9ryt
n02"1

ttrldll L

rint)

74.

= .::.:1::'. ::;

C onsent to e;tq..Ulis

by HSPCB on

gr rtr 2"2013

or
ofdue date ol
rssession)

_ .,.,"r.r_i_i.

{Note: Time I
r-cogtputation
fleliv$ryof pr

15.

agreement

(36 months + 6

grace period from t

commencement
construction upon
all approvals) (pag

months'
he date of

of
receipt of
e 34)

02"L2.2016

1.6. Date of offer of p
to the complaina

rssession
rt

LL.O3.2020

[Page no.25 < f the reply)
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Complaint No. 1717 of Z0Zl

I tz. Delay in- t rnOi,
possession fill 1,1i.e. date of (
possession [11.03.2
months

hs 9 days
lg over
.05.2020
ffer of
020) + I

e

l3years5r*

18. Possessio, ...Un., L0.07.2020

(Page no. 26 of :he reply]

irief facts of the complaint

fr e c o m p I ai n an t s u b m i tte;{:ith$-ffe re s p o n d e n t h a r

;elf as a very ethicat'flffiff,f,'--^. .,
.. ryryrgffii 

grouP that Iiv
mmitments in deliy_94ing***_$g prgjects as p(

L ar i ty sta n dardd * tr"_, 
- ;.##{. ffi E,iI r,4} 

i 

Thrt u, e

r i r e r a u n c h-{ ffi{ 
^d 

* 
iti il:g ^i;a:itiirtr*r 0,,

t *;ltlqq; to. thg targgtefl conbumer
)am apartme4rt,.lqi/"pr.1*"n, 

;+,]ii'?U comr
ivered to tr,u#l*itirff " urru.ii. 

" "lo :'"

e em en t wh, e, r,; ;# #H::-:=:::1 .' :""-td "'1" & *-;;-:-:i'-^e-?t yitlapartmet
, respondenpn{ i6 

",6nfta$ +l.ihqi ;;pr!rrr,u, ,n

iect being d:rslgpqd p-r,thgni.iq reserve{ {or the gc

lloyee, retired u-pfoVIL or ttreir dependents,

lent from the name "OUR HOMES". That somewh
rth August Z}LL, the respondent through its r

:utives and advertisement through various me(
ns approached the comprainant with an offer to ir
a unit in the proposed project of respondent.

advertised

rs onto its

r promised

'espondent

iect always

that their

leted and

Iy in the

t to them.

tt the said

yernment

which is

rre in the

rarketing

ium and

vest and

4 of26

Brief fa

3. The con

itself ar

commifi

quality I

while lar

commits

dream z

delivered

agreemer

The respc

project be

employee

evident fr

month At

executives

means ap[

buy a unit
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5.
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The complainant further submitted that respond

the visit of its representatives to the comprainant

assured the same as assured by the respon ent to the

complainants, wherein it was categorically pro ised by the

respondents that they already have secured all the s ctions and

permissions from the concerned authorities and d nts for
the development and co id project on me with the

said projectpromised quality and d for the sale o

mplainant

assurances

ked a unit

/block No.

x. in "OUR

e proposed

nship to be

inant had

same was

Complaint No. 7Ll of 2021

ts arranged

nd they also

paid the full amolilrt aghinst yariou_s re_ceipts,and t
received by the respondent torilirds ihe booiing

towards the consideration amount of the sale pri

unit.

mount and

of the said

The complainant submitted that while executing th apartment

buyer agreement dated 23.ro.zo1,z infavour of the plainants

allottedgiving them the assurance that the possession of

Page 5 of26
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dominant position had

to sign the arbitrary,

builder buyer a

those arbitrary

agreement da

respondent th

complainant as

also to cancel th

option and to found

underduress WM,

allottees are executed. The complainant submi

Page 6 of26

Complaint No. 717 of 2021

floor/unit shall be given by the respondent to the complainant

within 36 months from the date of execution of t buyer

agreement dated 23.70.2012, in addition there was grace period

of 6 months, which also ended in august ZOIS.

6. That at the time of execution of the said apa

agreement dated Z3.L0.ZO1.Z the respondents

mplainant

of the said

objected to

t buyer

e same, the

paid by the

f the unit and

t ng no other

cheated hadess and being

buyer

agreement dated 23.LO.2OLZ.":; 
t ,t, 1 ,rul. ,. . 

- 
--, 

,)ll' .,

7. The complainant submitted that the responsi lity of the

promoter, with respect to the structural defec

defect for such period as is referred to in sub-

any other

section 14, shall continue even after the con

the apartments, plots or buildings, as the case m

that the

t buyer

using its

n (3) of

deed of all

be, to the
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Lv L,,s pururrase.ly,qnr"n.y6 months fr@qt$ffifte of r

the agree,,""ffi,,ff 
4,6. mffi. orth

;:::rl._J" r,he p.

said unit is Rs."16,00,00p/_ aryathe"co,mpfaipant f,"*,* Y': *t-
amount through .ir.qu., ,nd a.rrr, ,.rOs to the
and in this regard the respondent has i
acknowl edgment/receipts.

L0' The comprainant further submitted that he has u
severe mental harassment due to the negligence on

l.lARERA
GURUGI?AIVI

respondent raised the demands of money; a
complainant had paid the amount as deman
respondent time to time. The respondent has not
construction/finishing work in the above said proj
which the apartment no.240 on 2nd floor, block/
having a carpet area of approx. 48 sq. mtrs. with
right to use of one (cove

B. The complainant submi

respondent has fail

and conditions,gffiUffi

to the purrh^tffiitn,r,fli 
sropu,il r.o

the respondent to deliver the unit on time

ge7 of26

Complaint No. 711 of 2021

rdingly, the

ed by the

rpleted the

on time in

er'Lotus'

n exclusive

p parking spa

fter taking the ney, the

ion as p'li 
;" t 

" 1 : 
-

Igj s aSreement clause no

rtment was to be delivered t
' ,,J-,._ , L,' '' ,i L ii

r the terms

3 that the

the seller

:ecution of

grace of 6

sion to

the above

paid said

pondent

ued the

dergone

e part of

The
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comprainant has faced a, these financiar burdens a
from their Iimited income resources, only
respondent,s failure to full fill its promises and

the respondent has fo

respondents in this regard.

Relief sought by the complainant
1'2'The comprainant is seeking the forowing rerief:

i' Direct the respondent to compensate the compraini
receive the interest of 1.Bo/oon Rs.16,00,000/_ for de

ffi
ffi
RE'tc qd

Failure of commitmenB on part of respondent have ade the lifeof the comprainant miserabre sociary as we, as fina
their financial plans and strategies were based on the date of

Therefore,

ffer grave,

delivery of possession as the responden

mplainant to s

t with no

inant and

plainant

ndents

timeline.

n day-to-

delayed

nt even

t to the

hardships

because of

mmitmenB.

ially as all

nt to

Complaint No. 771 of 2021

in

Pag$ B ofZ6
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agreem

tenable

Iii] That the respondent ha

development of the

occupation certifi cates

question. The delay

possession for almost

entitled to receive the

respondent.

D. Reply by the respondent

13. The respondent had con

grounds:

til Thar the complainant

nor caused any brea ofr

t between th

or maintair

oblique rnotive

possession of the flat

taken over possession

with an intent to gain

outstandihg payments

answering respondenl

nothing but false and

neither caused any vir

ongfully by avoiding

the respondent.

possession of the proj is only because of expl ble and

Complaint No. 1 7t of 2027

years and the complai nt is also

nterest on the amount from the

the complaint on following

cause of action inst the

'e alleged cause action is

: provisio

obligation

complain

n fil

has al y offered

complainant s already

occasioned in deli ng the

nd the complairrt is

r both the phases of th

ly filed

e due and

been very well commi to the

I estate project and cured the

project in

ndent has

of the Act

s per the

is neither

with an

Page 9 of26



the control ofthe resp

[iii) That on grant of lic

22.02.201,2, the respo

ERA
l1AM

dable as per th

rtment buyer's

permissions and coul

building plans only t

Establish by the Offiie

Board, Panchkula was

tI .tthen the respondent

project, but the licens

the respondcnt in a du

onlv

SO

sibl

f

entire construction

obtained the first OC o

24.02.2020. Thereu

offered possession of

and the same has n taken over by the

Complaint No. 1_ 71, of 2021.

agreed terms i.e. cl 3 of the

ement and is due to ca es beyond

nse bearing no. 13

dent applied for all

072 dated

er relevant

secure the BRIII for sanction of

Consent to013 and the

of H$ana State Pollu ion Control

on 02.12. 013. Since

n

rired on

on of the

L.02.2076

f cons ction of 36

had been

office of

ryana and

.201,9 and

pleted the

roject and

r1

ted

2.20

& Country Planning,

been received on 26.

boUnd'manner has co
)tl

development of the

29.1,1,.201,9 and the OC on

, vide letter dated 1.03.2020

mplainant

mplainant

e allotted unit to the

fage 10 of26
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thout any objection

complainant on 1

(iv) at the provisions

evelopment) Act,20

ich the responde

8.08.2017 and due

same got dismiss

after regular follow

has been registered

08.07.201,9 and
.::

operational obstacles,

of the p

project which

respondent and

Iv) That the respondent r

all the approvals,

relevant authorities;

renewal of license,

approvals and license

would have duly

permissible time peri

activity imposed by

in the months of Oct

plaint No. 1 Lt of2027

r reservation settling dues with

07.2020.

f the Real Estate I lation and

6 came into force on 2 7.2017 for

duly filed an appl on dated

lapse of license no. L

dated 1,9.01,.2

nitial rejection,

ing in compl on of the

I of then

nds i

the terms.

been hard ng to avail

no,40 o

led

/2072, the

18. Finally,

the project

201,9 dated

to further

completion

respondent

within the

s from the

costs of

ans and sanctions. d had the

issions and sancti

be granted in time, the

mpleted the project

More so, the bans to nstruction

and lastlyN.G.T from time to ti

furtherer - November, 20L9

age 11 of26

GURUOllAM



wffi
qqlq qqd

[vi)

led to delay in compl

beyond the control of

pendency of the licens

respondent has deli

agreed period of co

occasion or cause of

That the delay bei

the respondent i.e.

establish anci tl-rerea

same is sable

parties vide clause 3l

(vii)

agreement executed

period ofr 36 mon

extendable and the cr

present complaint.

costs and expenses i

renewed and in parti

costs of registration u

respondent has not

That it is thc respon

that is being occasion

:ly

dr

)(r),

tw

plu

amounts from the co plainant and constructi

Page t2 of26

Complaint No. 1 tl of202t

ion of the project whi are per se

e respondent. That if period of

is condoned and exte then the

red the project well within the

pletion and therefore, is no

tion in favour of the plainant.

is beyond th

to the grant o

control of

consent to

)o

pse ofl nse and the

d by the

rties

ent buyer's

the agreed

period is

m filing the

to the delay

and

n1t who is suffering due

and has to face extra

getting all the above missions

ular the renewal of li and the

er RERA. Pertinent to te that the

ceived any exagge advance

n as on date

HARERA
GUI?UGRAM



is much more advanc

there is no cause or

[viii) That the Cornplaina

complaint due to h

complainant has not

amounts as made by

that the entire obl

upon the respond

amounts in a timely

including thc comp an

po

cha

ast, th

(ixJ

(x)

That the Amount of 1,6,

an extra on the

other charges for

does not include oth

stamp and registra

payments etr:.

That last and rrot the

seeking a relief of co

direction for possess

which is beyond the

authority under secti

complaint on the face

Complaint No. 77 of 2027

d than the amount ved. Hence

complaint.sion to file the pres

t is estopped to find the present

r own acts and co uct as the

mplied with the de of the due

e respondent. It is p ent to note

mpletion of e project is

failure to y the due

many of e allottees

to multil

ing to for

r basic

le problems

e delays.

ctual is only

apart from

le price and

EDC, IDC, tax and

to be and

and interes on delayed

pensation and inte

n which has already offered,

cope of jurisdiction o the hon'ble

Hence, then 36 and 38 of the

f it is liable to be rej

Page 13 of26
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E. furisdiction of the authority

E.I Territorialiurisdiction

14. As per notification no.1, /92 /2017 -lTCp dated l4.l2

by Town and Country Planning Department, the ju

Real Estate Regulatory Authority, Gurugram sha

Gurugram District for all purpose with oflices

Gurugram. In the prcseut catie, the project in questi

within the planning area df Gurugram District, t

authority has complete territorial jurisdiction to d

present complaint.

E.lI Subject mattcr iurisdiction

15. The respondent has contended that the complainan

only seeking a relief of compensation and interes

direction for possession which ha; afpady been o

are beyond the scope of jurisdiction of the hon'b

under section 36 and 38 of the Act. The authority

the reply given by thc respondent is without going

facts of the complaint as the same is totally out of

complainant has nowhere sought the relief of com

the complaint. The authority has complete jurisdicti

the complaint regarding non-compliance of obliga

promoter as held in Simmi Sikka v/s IUI/s E,

Itd. (complaint no. 7 of 2018) leaving aside co

ge 14 of26

Complaint No. 71, of 2021

201,7 issued

isdiction of

I be entire

situated in

is situated

refore this

al with the

in actual is

apart from

'ered which

e authority

rved that

hrough the

ontext. The

nsation in

n to decide

ons by the

MGF Land

pensation



Complaint No. 1 tt of 2021
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which is to be deciclcd by the adjudicating officer if pursued by

the complainants at a later stage. The said decision of the

authority has been upheld by the Haryana Real Estate Appellate

Tribunal in its judgernent dated 03.11.2020, in appeal nos. 52 &

64 0f zot} titled as Emaar MGF Land Ltd. V. simmi sikka and

anr.

F. Findings on the objections raised by the respondent

F.I The period of renewal of license shall be excluded while

computing delay in handing over possession.

16. The respondent coutended that on grant of license bearing no.

L3 /2012 dated 22.02.201,2, the respondent applied for all other

relevant permisiions and could secure the Blllll for sanction of

building plans only on 07.O5.2Ol-3 and the Consent to Establish

by the Office of Hary,ar-ra State Pollution Control Board, Panchkula

was only granted on 02.i'2.201.3. Since then, the respondent

continued the construction of the project, but the license so

granted expired on 21.02,201'6 i.e. prior to the permissible

period of construction of 36 months and since 1,1.02.201'6, the

respondent had becr"r seeking the renewal of the license from the

office of Director Gerleretl'fown & Country Planning, Haryana and

finally the same has now been received on26.04.20t9.

17. The respondent is cl;liniing that due to non-renewal of license by

the competent authority, the promoter was not able to complete

Page 15 of26
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the p ject in question wi

be granted in timli

com eted the project wi

autho ty is of the conside

part f competent authori

within reasonable time and

in fulfilling the conditi

respondent should approa

this time period i.e. Zl.OZ.

'zero time pe.

However, for

time period
::

delay in handing ovr)r po

Findings on the relief so

18. Relief sought by rhe co

compensate th6' complain

Rs.16,00,000/- (sixrcen lacl

years and the complainant is

on the amount from the

G.I Admissibility ol'

19. In the present complaint, th

r com

e [)elng,

peri

with the project and is harges as

in the stipulated time nd had the

have dulythe respondent

n the permissible time period. The

view that if there is se on the

in granting the renew of license

at the respondent wa not at fault

of rdnewal of licen then the

for getting

.201,9 be ared as

mpleti

on as

, O, *r?.ornplainant

br delay in possession

also entitled to receive

ndent.

possession charges

complainant intends

ng delay possession

t autho

s not co

the project.

idering this

le for the

the Act.

ndent to

of l-B% on

r almost 4

e interest

continue

Complaint No. 771 of 2021

lainant- Direct the

lage 16 of26



proviso reads as under:

"Section 78: - Return of

Provided tltat
withdraw from th
promoter, int
handing over
prescribed."

20. Clause 3(a) of the ;r

agreement)

possession

(a)

ls reprod

CS

.

"3. Poss ON

and conditions of
any of the
documenLution,
DEVEL)I'llli by tl
agreement etc., (

DEVELOPIiR propr
APART'Ml';N'I tvithi
period oJ' 6 rnont
constructtotr of th,

related approvals
plan and approval
Fire Service De

Department, Pol
required Jor com
Complex subject to
any court/authori
parties thot the
in the Contplex as

provided under the proviso !o section 18(11 of the

18(1). If the promoter fails to complete or is una
possession of an apartment, plot, or building, -

possess
bject to

therein sholl be & completed in phases and

L7 of26

Complaint No. 1 tL of 2021.

t and compensation

an allottee does not
projecl he shall be pa

month of delay,

at such rate

, agreemen

Sec.18(1)

to give

tend to

by the
till the

may be

(in short,

handi g over of

'd not being in
'registration

use 3, and to the
plied wi all the terms

default under
of sale deed,

nt due and ble to the
ALLOTTEE i) under this

by the D L}PE& the
the of the

thirty (36) with a grace
of com tof
receipt of all project

uding sanction of buildi plan/revised
including theall concerned authorities

nt , Civil Aviation Traffic
Control Department as may be

cing, carrying on and the said
majeure, restraints or from

It is however unde bebueen the
ion of various Blocks/Tr comprised

'so the various common ities planned
'ill be handed

ffiHARERA
fficlltUcRAM



over to the al
completed in ct manner."

21. The authority has gone th

agreement and observed th

to all kinds of terms and

complainant not being in d

agreements and conrplian

documentation m p..r.ri

this clause and incorpora

vague and uncertatn bu hea

promoter and against the lottee that

may make the=posscssion
,:.

allottee and thd commitm

loses its meaning. If the sai

the time period of handin$"

period for completion of

and the promoter is airr

indefinitely on one c'vcrrtual

clause is an inclusive clau

have been mentioned for co

said approvals are sole li

allottee cannot be allowed

law that one cannot get th advantage of his o

Complaint No. 1 11. of 2027

of different Block/T't as and when

ugh the possession use of the

the possession has subjected

itions of this ag and the

ault under any prov ons of this

zith all provisions, fo

by the promoter. Tl

L of such condirions

wherein the numerou

mencement of constr

ility of the promoter

suffer. It is settled p

alities and

drafting of

not only

of the

nasin e situation

t for the purpose of

possession

in entirety,

a tentative

ing ove

on is only

in question

e period

r, the said

approvals

on and the

for which

position of

fault. The

ng to extend this

[y or the other. Mort

ffiHARERA
ffiouRUGRAM
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inco tion of such cla

promoter is just to evade th

subject unit and to dcprive

delay in possession.l'his is j

has misused his dominant

clause in the agreemcnt and

to sign on the doted lines.

Admissibility of gra

agreement was executed o

the said agreement, the pr

possession of the said trnit
w

period of 6 ftronths fror

construction. The Crrnscnt tr

State Pollution Board,

The due date of hanciing

from the date of corrscnt

promoter is seeking 6 rno

period of 6 months shall not

clearly states that the pro

said unit within 36 nronths

the promoter was for gettin

the construction work i.e. a

.10.2

oter

,il"hin 36

the

llstab

l<u

establi

has not applied for occr-rpa n certificate within
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prescribed i.e. by 02.12.2016. So, as per settlecl la

be allowed to take advantage of his own wrong. Acco

grace period of 6 months cannot be allowed to the

this stage. The same view has been upheld by

Haryana Real Estate Appellate Tribunal in appeal n

201,8 case titled as l-nra ar MGF Land Ltd. VS Simm

and observed as undr:l': -

68. As per the trbov,e provisions in the Buyer's Ag
possession of lletcr il .gpaCbiS was pro,pgsed to be hand
allottees within .10 months of the e*ecution of the
Clause 16(a) (ii) of the agreement fltrther provides th,Clause 16(a)(ii) of the ag.reementfurther provides tha
a grace period oJ 120 days over an'd:ab,pve the aforesait
applying and, obtaining "the necesiary approvals in
commercial projects, The Buyer's Alreementhas been
09.05.20E4., The period of 30 *onihs exp'ired on 09.7
there is no motcrial on record that during this
promotel .ltad applied to any authoritlqfor obtaining t
approvals with tespect to this project. The prontoter
the application lot issucrttc'e of occupancy certifica
22.05.20L7 when the period of 30 minths had already
the promoter canttot claim the beneftt of grace period
Consequently, the lcarne'd Authority has rightly dete
due date of poss,'s srrrn.

22.5o, in settled pfeposition of'law discussed above, t

circumstances detailcd the builder/promoter can't

months of grace period for the purpose of calcula

possession charges.

23. Admissibility of delay possession charges at p

of interest: The complainant is seeking delay posse

at the rate of LBo/o p.a. however, proviso to section

that where an allotti:c rloes not intend to withdra
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ingly, this
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e facts and
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project, he shall be pairl, by the promoter, inte
month of delay, till thc ,ancling over of possession,

as may be prescribecr arrcr it has been prescribecr und
the rules. Rule 15 har; bcen reproduced as under;

Rule 75, prescriberl rate of interest- (proviso to ssection 78 and sub-sectioi (4) antt subsection (7)1e)
(1) Foy the purpo_se. of prpv!;o to section 12; sectionsub-sections 6+1aA,/,(iiof section 7g, the ,,intere

rate presr r-ibed" shail 
'buih, 

Stotr-nonl,k oJ. Indiamarginal cost of lending rate +2%.:
Provictr:ct that, in iaii tne iror, Bttnk t

:r^rfl,i1, 
cos!: of tencting rate (MCLR) is not ii,th:lt.be. r.r:lttaced by ich br;;;;;;rk tendin

yhi:h Lh.t ,\'ktre Bark of rndia roj jrfo;;;,;;
for lentlit :tt t r, 1'6, nr,reral public.

24'Thelegisrature in its ri'i.srrom in the subordinate Icgisl
rule 15 of the rule:; lr;lS determined the pr.escrib

interest. The rate of i,tr:rest so determined by the Ie
reasonabre and if the said rure is forowed to award
it will ensure unifornr p.actice in all the cases. r.he Ha

Estate Appeilate I'ribrrrar in rimaar MGF Land Ltd.
Sikka (Supra) obser.r,,rl ;rs uncler: _

"64, Taking the ccr.se from another angle, t;he all'ottee wtentitled to the cletayed possessron chirges/interest onlyy.::^rly.rut. poi ,q.'ft per ;o;;;;' o, per ctause L8B uy e r's Ag r e e m e n, f?': i! i p * i ;;';; r;; { 7 r,ii," jioii, ipromoter was entitled to interist @ Z+W p,ri 
-i,

,r"-f:1,::y^rd 
:t tt",r.,l.: 

1of every succeedins instatientTc
d e I ay e d p a y m e n t s. 

. 
t 

- 

t t e fu i c t i o ;, ;;;;" ;;;:h ; ; ;) ; 
",;:r!,to safeguard the interest ofthe aggrieved prrio,r, 
^oy 

t

i,:?:t:::, !.!1 n,o*o.ter. rhe ,i[its ol the parties arebalanced and ntust be equttabi;. r;:r';:;r';;;;7 ,Z;allowed to take uncrue advantage of htis dominate positi

Complaint No. 777 of 2021

t for every

at such rate

rule 15 of

72,
section

L8; and
at the

highest

India
use, it
rates

o time

tion under

rate of

slature, is

interest,

ana Real

Simmi

only
t the

the
the
um
the

I are
the
be

tbe
and

2t of26



to exploit the needs of
bound to toke into
protect the interest ofthe
sector. The clauses of
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with respect to llte gra
There ore various oLher
give sweeping powers to
and forfeit the antount
the Buyer's Agreernent da
unfair and unrectsona
unfair trade pracl.ir:e on
of discriminatory
Agreementwill noL

25. Consequently, as

https://sbi.co.in.

prescribed ra

+20/o i.e.,9.30

26.The definition o

the Act provides

of intcrest

ternr 'irtte

that the

per

the nr

7.2

iil

allottee, in case of dcfau

below:

"(za) "interest" means
promoter or the allottee,
Explanation. -For the p
(i) the rote oJ iitter

promoter, in case

interest which th
allottee, in cctse ult;
the interesL paya

st'as de

(ii)
be from the date promoter received the a
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any part Lhereof
and interest
payoble l:y tlte al
date the ollottee
the date it is pa

27.Th re, interest olt the d

shall

respo

charged at the

ent/promotcr wh

the complainant in casc of

28. On consideration of'thc d

submissions made b5, L,te

the respondent is in colrtr

Act by not handing ovcr

agreement. By,lvirtuc of

possession of the bookcd un

of 36 months plus (, rnon

commencement of corrstru

related approvals, Th r, iirace

the respondent as thc 1)ron

certificate within thc time I

the apartment buyer's clau

establish was grarrtccl to

Therefore, the due clate o

computed from the rl,ite of

is refunded, and th
o the promoter shall b

s in payment to the pr,

lay payments from the

rescribed rate i.e., 9

is the same as is bein

thereof
interest

the
till

plainant

by the

granted to

rties,

ilable on rd and the

uthority is isfied that

4l(a) of the

as per the

ent buyer's

20L2, the

n a period

riod from e date of

all project

t allowed to

occupation

mit prescribed by the romoter in

on 11

In the present case, t

the respondent on

consent to

2.12.20L3.

handing over on will be

02.1,2.201,3
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and due date ofposse n comes out to be 02.

.03.2020 after receivin occupationon was offerecl in 1

certi . The authority is

all

delay on the part of the pondent to offer po

unit to the ccltnplai ant as per the ternrs a

f the considered 'u,iew

ted 23.10.20L2 execu

e allottee to

the date

2.2016.The

there is

sion of the

conditions

d between

possession

f receipt of

occupation

thority on

f the unit in

t can be said

occupation

ed unit but

the time of

er clarified

of th buyer's agreenrcnt

the parties,

29. Section 19(10) of the Act o

of the subject unit within

certificate

that the complainatit ca

certificate only upon thr: da

months'time from thc ria

of reasonable time is being

but not limited to inspccti

this is subject to that the

rf offer of possession. T

given to the complaina

f offer of possession. herefore, in

eco d be given 2

2 months'

t keeping in

only on 1 20, so

rrh

mind that even after intim tion of possession p ically he has

to arrange a lot of logisti and requisite docume including

n of the completely fi

it being handed over

table condition. It is fu

1,1 of 2027plaint No. 1

grantcd

taking possession is in ha
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that the delay possessron

30. Accordingly, it is the fai

obligations and resporisib

23.1,0.201.2 to hand ovcr

period. Accordingly, th

contained in section 1 1[4)

date of possession i.e.0'2.1"2

the date of offer of possessi

be 1"1.05.2020.

on the part of the resllonde

shall be paid, by the pr'omo

from due date of pos:;r'ssi

prescribed rate i,e., 9.ll0 %

3L. Hence, the authoritl' Ii -'rc

the Act read with rulr: I 5 o

H. Directions of the i:l th

following directions u

compliance of obligations

function entrusted to the a

i. The respondent is

prescribed ratc i.e.

delay on the anro

date of possessio i.e. 02.1.2.201,6 till t
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months from the

1,1.05.2020. I'hr-. a

be paid to the c{)mp

of this order :rs per .

The respondent s

complainant r,vl'rich

32. Complaint stands disposed,

33. File be consigned to rcgistr:

1sr-i#umar)
Member

Haryana Real iisrate I

1,,

,,a
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date of offer of on i.e.

rs of interest accru so far shall

nant within 90 days m the date

le 16(2) of the rules.

not charge anythi
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