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complainant/allottee in Fo

Estate (Regulation and D

Act) read with rule 28 of the Haryana Real Estate

and Development) Rules, 20L7 (in short, the Rules)

of section 11[a)(a) of the Act wherein it is inter

that the promoter shall be responsible for all
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Chairman
Member
Member

for the co plainant
vocate for the pondent

i[m.2oz1 has been led by the

CRA under section 31 of the Real

mentJ Act, 2016 [i short, the

Regulation

r violation

prescribed

bligations,
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"Our Homes",

me IT Solu

Phonix Da

School
29.1L.20
Type-1 (5 n

Commercial

Type-Z (2n

Type-1 [16

Type-1 (3

24.02.2

- Primary

9
towers),
towers),
towers)

towers) &

Unit no. 902,gth floor,

per the

tion,

handing

etailed in

ffiHARERA
ffiaiRUGRAM @

responsibilities and functions to the allottees

agreement for sale executed inter se them.

Unit and proiect related details.

The particulars of the project, the details of sale c

the amount paid by the comprlainant, date of prop

over the possession, delay perriod, if any, have tret

the following tabular formr.'iii ,. 
I 

.

A.

2.

S. No. Heads Information
1. Proj e ct nam 

1 
and;] ru1io-it

2. Project a,fg.f.t' 7qitt44 acres

3. *^r","{ffi{proi€ff L'b cost /affordable
gibup housing colony

4. DTCP licffisb no, 1.3 * of 20LZ dated
22.02,2012

License nalWl @ewed tn tq 0L12.2019

Name <lf licensee

5. HRERTr registered/ not Registered vide no. 40 of
zot:g dated oB.O7 .zotg

H R E Mr;r e s,);;utr ]ffi '{ 
a:, id-,l.rp 

!-o
| .t!r 4

.0L,72.20L9

6. OccupatiUn cetificatb

7.
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fasmine

[Page 18 ofc lmplaintl
B. Unit measuring (carpet area) 48 sq. mtrs.
9. Date of allotment letter 23.1,0.20L2 ( ']age 69J

10. Date of execution of apartment
buyer's agreement

27.02.2073

[Page 15 of c rmplaintl
77. Payment plan Time linked 

I

[Page 43 of c

rayment plan

rmplaintl
t2. Total Consideration

,r . r ,,l., iii .:, ,

,i ;ffi,rr,:ir;i.,:,:,.'

Rs.16,00,000

[Page 45 of c

/-

rmplaintl

13. Total am
complainat
deed at pa1

ount pd ltre Rs.16,00,000
rrL crJ lJEr

',g,W;QfirS
dbv14. Consent to

the Hspffi!

I i,-
l

establish
!rdilLs

C

)

for
r ofdue date
f

on
i

15. Due 
{atrpossesslon

apartment
(36 month
period ,: fr
commehce
upon recet'

d,

f cli
elivi
lrJSg

Iry
;zt

f
f

l
f
w:::
allowed)

t&
is not

buyerl

Ls+6
:Om 

.,l

thent r

pt ot al

Isal
m0

the,,
l,e i

;:reement

'nthi' grac(
. date o
L;l*-,,^*;^;I.'IID LT lILLTUI^I

ipiburrO w

75. Date of offer of possession to
the complainant

i.!z,,o,3rllozo

[As alleged b
complainant
complaint]

, the
)n page 09 of

77. Delay in handing over
possession till 77.05.2020 i.e.
date of offer of possession
(17.03.2020) + 2 months

3 years 5
days

nonths 15

18. Conveyance deed executed on 17.03.2020

[Page 46 of c, mplaintl
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Brief facts of the complaint

The complainant submitted that after seeing ad

the respondent, in the newspaper namely Times

launching the project namely ,,Our 
Homes,,

referred to as "the said project,,J situated at Vill

Khurd, Sector 37C, Gurugram, Haryana, came into

the executives of the

complainant with their

timely completi r",$,,M

4. The complainant

paid, as demanded by
"'*

booked a Unit no. 902 on the 9tt Floor, Tower Jas
N"

name of the coffip_lainqhtq and*a F*yurf agreeme,..Fq ,f *rq ,,q ,1
signed between the parties on ZT.0Z.Z0t3.

5. The complainant submitted that further payments

to the respondent from time to time by the complai

the demand letters. As per clause 3[a) of the Buyer's

the respondent agreed to handover possession of un

a period of 36 months with a grace period of 6 mont

Complaint No. 7 of2020

who emba

with various

isements of

India for

hereinafter

Garaui-

ntact with

upon the

romises of

ession on

etely in the

e by the

unit in the

was

and

the

also

Rs. 6,5 ,776/-

on 06.0 .2012

ine, in

t was

ere made

nt as per

ment,

t by within

s from the
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6.

7. That the complainant

respondent to provide th

but the respondent

tried his level

possession, bu

requests of th

kept on aski

complainant by

illegal charges like main

The complaina

false and fab

and material facts abo

8.

process the respondents gained wrongfully, whic

Page 5 of28

Complaint No. of2020

date of commencement of construction of the com

the complainant has paid a sum of Rs. 16,00,000/-.

The complainant submitted that since the date of

complainant has been visiting at proposed site, wh

that the construction of the project is at lowest swi

is no possibility in near future of its completion.

again

statement of

Till date

ng, the

they find

and there

ested the

said unit,

the said uest and

of e delayed

to the saidh

respondent

th€rhblr, con
rb.e.4'.: ",,t I

the ndent

to the

and other

providing

true

e status of p ject and

mandatory regulatory compliances, wrongfully i

complainant to deposit his hard earned money

called upcoming projec! with sole dishonest i

uced the

n their so

tention to

cheat them and cause wrongful loss to them nd in this

is purely



ffi
ffi
sFh mt

HARERA
GUI?UGl?AM

a criminal act. That the respondent has also pl

upon HDFC was facilitating the loan amount in

buyer and taking untimely payments without

milestone of construction.

9. The complainant submitted that as per the BBA, the

required to give the possession of the unit by

However, after so much

gave the offer of

not delivered the

complainant is

mental agony,

of the respon

compensation.

constrained by

accommodation and pay

this delay.

10. The complainant submftted that the complainant,

had tried his i.1,., f;, u,o* ;r.t k Juo.ur.

respondent to seek a satisfactory reply

possession compensation as per the rules and provi

Real Estate Regulatory Act in respect of the sa

unit but all in vain. The complainant had also i

and h

respondent about his financial hardship of paying

6 of28

Complaint No. 4 7 of 2020

a fraud

r of the

Ling the

uilder was

2.07.20L7.

t, the uilder only

.2020.The res

t,

loss

act

nant

live in

on his home

ndent had

which the

well as

conduct

titled to a

has been

a rented

oan due to

thereafter

tatives of

r delayed

ons of the

dwelling

rmed the

ly rent
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C.

71,.

account of default and

Relief sought by the

The complainant is

i. Direct the

charged

per ann

when th
thereafter

calculation sha

D.

72.

pendenteW&

Replybytherffim

and extra interest on his home loan due to delay

possession of the said unit. The complainant

the respondent to deliver possession of the

citing the extreme financial and mental press he was

going through, but respondent never cared to I to his

grievances and left them lvith more suffering a pain on

ich he

@ l9o/o

as and

mpl and

, theFu

amount id at the

above-mentioned in till the date f order'n

' 
tt'

..=',..t .:=. i :.

UGRAM
The respondent had contested the complaint on th

grounds:

(i) That the complainant has no cause of action

following

respondent and the alleged cause of action is

false and frivolous and the respondent has nei

any violation of the provisions of the Act nor

ing but

sed any

in getting

requested

apartment

inst the

er caused

PageT of28
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breach of agreed obligation as per the agree

the parties. The complaint is neither

maintainable and has been filed with an obl

when the respondent has already offererd

the flat and the cornplainant has already

possession and the complaint has been me

an intent to gain

through the p

behalf of the

(ii) That the

and

the proj

in deliverin

of explainable an

clause 3

to cau

view of the same the

protest or reserving

compensation for delay has already ta

possession.

That firstly, on grant of License bearing

dated 22.02.20!2 the respondent applied

as per the

(iii)

Page 8 of28
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t between

le nor

ue motive

ion of

n over

filed with

arm twist the ndent

nce all the ob on

very well

I project

r phases of

dela occasioned

ect is o ly because

terms i.e.

and is due

mplainant has with

any further rights

nt. And in

objection,

to claim

over the

1,3 /2012

r all other
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from the

Plannin

26.04

had co

(iv)

for which the respo t duly filed an appli

Page 9 of29

Complaint No. 4

relevant permissions

Sanction' of Building

Consent to Establish

Pollution Control

2.L2.20L3. Since then

construction of the p

expired on 21,.02.2

of construction of

respondent h

of the projei

on 29.1,1,.2019 an

d could secure the

ans only on 7.05.20

Town

by the Office of Ha ana State

Panchkula was only

e respondent is con nuing the

ject, but the License granted

le periodprior to the permiss

.201,6 the

ewal of e License

Country

was ived on

bou manner

rlopment

patio Certificate

Occupation Ce ficate on

BRIII for

and the

naa

the conveyance for th

registered vide Vasika

That the provisions

DevelopmentJ Act, 20

and d

of the flat

same was

And lastly

said unit was also ted and

o. 15099 dated 17.03.2 20.

Real Estate ( on and

came into force on 07.2017

on dated

rC CC

red tl

SECO

24.02.2020. And tht porl

to the complainant in I its bona fides and th

taken over by the com ainant on 23.09.2020.
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28.08.2017 and due

same got dismissed v

finally after regular fo

project has been regi

ZOL9 dated 8.07.20t

further operational o

completion of the,

completion of the

control of the

agreed

trying

sanctio

the addi

sanctions.

granted in time

nd leading

ich had been

extendabl

had

rmi

and

I

ndent, would

completed the project

More so

NGT from time to time

November 20L9

completion of the pro

control of the respond t.

That if the period of p[")

and extended than e respondent has del

Complaint No. 49

lapse of license No. 1 /20L2 the

.2018 ande Orders dated 19.0

low ups and initial ons the

red vide Registration No. 40 of

and the said fact lead to

es & restrictions f funds in

delay in

,yond the

as per the

been hard

ons and

ischarging

plans and

license be

duly

ithin the permissible me period.

struction activity im by the

nd lastly in the month of October

delay in

eyond the

ave further lead to

ect which are per se

ndency of the license condoned

vered the

Page 10 of29
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executed

months pl

complai

complai

[viJ Further i

suffering du

to face extra

the ab

project well within ther agreed period of com

therefore, there is no

of the complainant to file the present complain

being occasioned is beyond the control of the
I

i.e. firstly due to the grant of Consent to E

thereafter due to the lapse of License and

excusable as con

para 3(b) (i) & [ii)

renewal of license an
'ut'" li

RERA. Pertinent to n

received any exagge

complainant and cons

advanced than the amor

That the complainant

complaint due to his o

t received.

is estopped(vii)

acts and conduct o

Complaint No. of 2020

ion or cause of acti

etion and

in favour

The delay

pondent

blish and

e same is

agreed by the vide

tent buyer's nt

agreed of 36

nda e and the

presentgth

ent had been

occasio and has

and expenses i getting all

icular the

the costs of registra

te that the responder

n under

tcd advance amounts

t has not

from the

uction as on date is uch more

to file e present

accepting
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the possession alo

including waiver of

possession as the com

demands of the due a

at the time of offer of p

filing the present com

entire obligations

respondent and the

timely

complai

costs on pondent

ono

(viii) That th

under th

the complai

(ixJ That last and not

from

offered, which are beyo

Hon'ble Authority unde

hence the complaint

rejected.

Complaint No. 49 7 of2020

with non-mon

nterest and other

ainant has not comp

ession which has al

d the scope of jurisdi

unts as made by the ndent

ession and instead is llv

laint. Pertinent to no that the

upon the

unts in a

of the project i

pay the due a

lottees i uding the

blems tnd extra

rde

cau of action

nd hence

actual is

apart

been

benefits

arges on

with the

Section 36 to 38 of th

on of the

Act. And

the face of it is lia le to be

tZ of29
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]urisdiction of the authority

E.l Territorial iurisdiction

As per norification no. t/92/zoL7-1TCp dated \+.tz.zotz
issued by Town and country planning Derpartment, the

jurisdiction of Real Estate Reg,ulatory Authority, Gurugram shall

be entire Gurugram District for all purpose with offices situated

in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram District,

the complaint regarding non-corlpliance of obligations by the

promoter as held in Simmi Sikka v/s M/s EMAAR MGF Land

Ltd, (complaint no. 7 of 2018) leaving aside compensation

E.

13.

1,4. The respondent has contended that the complainant in actual is

only seeking a relief of compensation and interest, apart from

therefore, this authority has r:omplete territorial jurisdiction to

deal v,,ith the present complaint"

E.ll Subiect matter jurisdiction

direction for possession which has already been offered which

are beyond the scope of jurisdiction of the hon'ble authority

under section 36 and 38 of thr: Act. The authoritv observed that

,ing ttr.ough thethe reply given by the respondent is without gc

facts of the complaint as the same is totally out of context. The

complainant has nowhere sought the relief of compensation in

the complaint. The authority hLas complete jurisdiction to decide

,1*,, ofZe

Complaint No. 49 7 of2020
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F.

15.

77.

Complaint No. 4 7 of2020

authority has been upheld b the Haryana Real Esta Appellate

Tribunal in its judgement da ed 03.11..2020, in zt I nos. 52 &

Sikka and64 of 201,8 titled as Emaar

anr.

F Land Ltd. V. Simm

Findings on the obiections ised the respo

F.I Whether the the ce deed
extinguishes the ri ot

The respo that I

dat

which is to be decided by th

the complainants at a late

a conveyan

contention lai

complainant

adjudicating officer if rsued by

stage. The said d on of the

im delay

executed

d 1.7. utted the

that theant a

ken t sion a executed

no any rights to

,riew

p or marks

promoter

e right, title and i has been

of the

titled as

nsumer

of

has v

conveyance deed ar

claim compensation dek

16. The authority is of th

conveyance 
feed 

does not

an end to th6 lirbilities

towards the said unit whe

transferred in the name

conveyance deed.

f the allottee on

This view is affirmed by e Hon'ble NCDRC in

tion of a

Vivek Maheshwari V. E MGF Land Ltd.

Page !4 of29
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B,

18.

case no. 1039 of 20L6 dated 26.04.2019) wherein it was

observed as under:

"7. It would thus be seen that the complainants whi
possession in terms of the above referred

letter, in my opinion, does not come in the
complainants seeking compensation

handover letter of the 0P, cen, at best, be said have
discharged the 0P of its liabilities and obl, as
enumerated in the agreement. However, this over

taking
ted

of the
this

offered by the 0P to the complainants. The right
compensation for the defici'ency in the service wa

(emphusis supplied)

From above it can be saicl that the taking over the possession

and thereafter execution of the conveyance deed can best be

Commission under section 14(1)(d) of the
Protection Actfor the delay in delivery of
said delay amounting to a deftciency in the

termed as respondent having discharged its liabilifies as per

the buyer's agreement arld upon taking posseFsion, the

complainant never gave up his statutory right to k delayed

possession charges as per the provisions of the sai Act. The

n. The
zrvices
',o seek
i never
sumer
;ion at
nants.

allottees have invested their hard-earned money ich there

Complaint No. 49Q7 of Z0Z0

complainants

P4ge 15 of29
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is no doubt that the promoter has been enjoying

and the next step is to get their title perfected by

conveyance deed which is the statutory right of

The obligation of the developer - promoter does n

the execution of a conveyance deed. Also, the sa

been upheld by the hon'ble Supreme Court in ca

Wg. Cdr. Arifur Rahman Khan and Aleya Sultan

V. DLF Southern Homes pvt. Ltd. (now Known
:.:"

OMR Homes Pyt. Ltd.) and Ors. (Civil Appeal N

2079) dated 24.08.2020, the relevant paras are

herein belorry:

"34 The developer has not disputed these communir
Though these are JL'ur communications issued
developer, the appeltant.s submitted that they t

isolated aberrations but fit into a pattern.'l'he de
doe;g not state that it was wilting to offer
purchasers possessron of their Jlais and the
execute conveyance of the flots while reservi
claim for compensation for delay. On the contr
tenor of the comntunications indicates tha
executing the Deeds of Conveyance, the flat buyt
informed that no fornt of protest or reservation
acceptable. The flat buyers were essentially

J'

with an unfair choic,z of either retaining their
pursue their claims (in which event they would
possessron or title in the meantime) or to ft
claims in order to perfect their title to the flats
they had paid valuable consideration. In this
the simple question which we need to address is
a flat buyer who seeks to espouse a claim aga
developer for delayed possession can as a con
doing so be compelled to defer the right to
conveyance to perfect' their title. It would, in our
manifestly unreasonable to expect that in order to
a claim for compensation for delayed handing

Complaint No. 49 7 of2020

enefits of

ting a

e allottee,

t end with

view has

e titled as

and Ors.

6239 of

produced

tions.
by the
re not

flat
ht to
their

ry, the
while
were

uld be
nted

to
tot get
ke the
which
kdrop,

t the
rce of
ilna
w, be
trsue
er of

ge 16 of29
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possession, the purchaser must indefini defer
or, ifobtaining a conveyonce of the pretiises pu

they seek to obtain a Deed of Conveyance to ke the
right to claim compensation. This basically is a
which the NCDRC hos espoused. We cannot cou
that view.

The flat purchasers invested hard earnecl
only reasonable to presume that the next I
for the purchaser to perfect the title to the
which have been allotted under the terms of the .

the submission of the developer is that the p
forsokes the remedy before the consumer
seeking o Dee!, of Coni"eyance. To accept

deed, the complainant alloil-ce cannot be preclud

right to seek delay possessic,n charges as per provi ions of the

position
tenance

35.

Act from the rr:spondent-protr o ter.

F.II The period of rene\val of license shall

ey. It is
I step is

ses

BA. But
rchaser
rum by
such a
ence of

im as

or to
of

judgement

n (supra),

nveyance

from his

Establish

,l Board,

excluded
while computing delay in handing over on.

The respondent-c-ontgnded that on grant of license earing no.

1,3 /2012 dated 22.02.201,2, the respondent applied r all other

relevant permissions and could secure the BRIII for nof

building plans only on 07.05,2013 and the Consent

by the Office of Haryana State Pollution Con

then, the

Complaint No.4 of 2020

construction wilUld lead to_an absurd conseqt
requiring the purchaser eitter tu abandon a jus't
a condition .for obtainiig the convevance
indefinitely delay tnu""rirruti", 

" 
ri'"iltn,

Conveyance pending p rotracted consumer titig a

Therefore, in furtherance to the Hon'ble Apex CourTherefore, in furtherance to the Hon'ble Apex Court

and the law laid down in the \,!'g. Cdr. Arifur Rahmz

this authority holds that even after execution of the

Panchkula was only granted on 02.1,2.201.3. Sin

t7 of29
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respondent continued the

license so granted expired

permissible period of const

L1.02.20L6, the respondent h

license from the office of

Planning, Haryana and finall

on 26.04.201,9.

complete the p

had the licen

duly comple

The authority

the part of com

license within reasonab

at fault in ful

respondent s

getting this time period i

declared as 'zero time p

completing the project. H

authority is not considering

the respondent is liable

ti

ithi

ri

21,. The respondent is claiming

by the competent authorit,

ons of renewal of lice

::

the pr

; of the

possession as per provisions f the Act.

ge 18 of29

Complaint No. 4 7 of2020

struction of the pro but the

on 21,.02.201.6 i.e. p or to the

and sinceuction of 36 months

d been seeking the ren

rector General Town

'al of the

Country

of license

t able to

time and

ld have

e period.

lapse on

the same has now received

onw
t;".

issible ti

red:vi if there

t due to non-renewa

the promo

rting the

the competent au

t the respon t was not

then the

21.02.201,6 till 26.

ority for

.201,9 be

delay iniod' for computing

ever, for the time hB, the

is time period as zero eriod and

r the delay in ha ing over
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22.

23.

24.
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Findings on the relief sought by the complainant

Relief sought by the complainant- Direct the dent to

pay interest @ 1,Bo/o p.a. which is charged from co ,sumers as

which has

completed

per rolling interest @ LBl/o per annum for the de

to calculated as and when the thirty-six months was

and thereafter, the grace period was exhausted. rther, the

the above-

-lite.

continue

arges as

Act. Sec.

give

(in short,

over of

Complaint No. of 2020

calculation shall be done on the total amount paid at

mentioned interest rate till the date of order pendent

G.1 Admissibility of delay possession charges

In the present nplainant inrt intends

with the proj ng dela

1B[1) ofprovided und

1B[1) proviso

"Section 7

1B(1). rf the to or is unoble
possession of an apa plot, building, -

on al

be paid, by

of delay,

at such rqte as

Clause 3[a) of the apartm nt buyer's agreement

agreementJ provides for e period for handi

Provided not to

the

the
,behanding over of the

possession and is reprodu below:

Page 19 of29
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agreement and o

vague and uncertain but so heavily loaded in fav ur of the

Complaint No.4 7 of2020

,.3. 
POSSESSION

(q) Offer of possession:
"That subject to terms of this Clause 3, and su
APARTMENT ALL)TTEE(S) having comptied
terms and conditions of this Agreement and no being in
default under any of the provisions, formalities, istration
of sale deed, documentation, payment of alt a
and payable to the DEVEL)PER by the Ap,

'to the

all the

ount due

RTMENT

t , Civil
Pollution
ired for
Complex

from any

the

rs

t and the

rafting of

not only

ALL)TTEE(S) under this agreement etc., as 'ribed by
the DEVEL)PE& the DEVEL)PER proposes to and over
the possession of the APARTMENT within a of thirty

the date

upon the
sanction

(36) months with a grace period of 6 months,

of building plan/revi.;ed plon and approval af all
authorities including the Fire Service Departm
Aviation Department, Troffic Departntent,
Control Department etc. as may be req
commencing, carryin.g on and completing the sa

subject to force majeure, restraints or restriction
court/authorities. It is however understood bet
parties that the possession of various Blocl

.11contprised in the Contplex as also the vori
facr'lities planned th€rein shall be ready & r

phases and will be hancled over to the allottees dffirent
Block/Towers as and when completed in a mqnner."

The authority has gone through the possession cla se of the
I
1

observed that the possession has subjected

to all kinds of terms and conditions of this agreeme

complainant not being in default under any provisi ns of this

agreements and compliance with all provisions, fo lities and

documentation as prescribed by the promoter. The

this clause and incorporation of such conditions a

P{ge 20 of29
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clause is an inclusi

have been men

the said app

allottee canno

law that one

incorporation of

promoter is just to evade

mischievous clause in the

of the said agreement, the p moter has proposed to

geZL of29

promoter and against the al ottee that even a singl

may make the possession cl

allottee and the committed

use irrelevant for the

ate for handing over

loses its meaning. If the id possession clause

entirety, the time period of

tentative period for completi

anding over p

n of the construction

situation

urpose of

ssession

read in

is only a

the flat in

question and the promoter i

indefinitely on one eventual

me period

', the said

approvals

ction and

for which

ed pro tion of

fault. The

sole I

be all

annot

suffer.

advan

in the buyer's agreem

iability towards tirnely

subject unit and to deprivc

after clelay in prossession. Th

builder has misused his do

no option but to sign on the d

nt by the

very of

accruing

how the

inant position and d fted such

ement and the allottee

tted lines.

s left with

buyer's

use 3(a)

Admissibility of grace

agreement was executed on

riod: The apartm

7.02.2013 and as per

nd over

Complaint No. 4 7 of2020

aiming to extend this

y or the other. Moreo

re allottee of his ri

is just to comment ast to comment as
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the possession of the said unit within 36 mon

extended period of 6 months from the date of com

of construction. The Consent to Establish by th
Haryana State Pollution Board, panchkula was

02.12.2013. The due date of handing over possessio

calculated from the date of consent to establish. In

case, the promoter is seeking 6 months, time as g

The said period of 6 m-Qnths shall not be gran

possession clause clearly stal-es that the promoter

possession of the said unit within 36 months plus

grace period asked by the, promoter was fbr

approvals needed to compler:e the construction wo

receiving OC but the promoter has not applied for

certificate within the time lirnit prescribed i.e. by

So, as per settled law one carlnot be allowed to take

of his own wrong. According;ly, this grace period o

cannot be allolved to the prornoter at this stage. The

has been upheld by the hon'ltle Ilaryana Real Eista

Tribunal in appeal nos.real nos. 52 & 64 of 201,8 case titled
'":::': '' l' t' 

'
MGF Land Ltd, VS , imfii Sikka case and observed as

68. As per the above prov,isions in the Buyer's Ag
possession of Retail Spaces was proposed to be ha
the allottees within 30 months of the execution of the a
Clause 16(a)(ii) of the agreement further provides that
a grace period of 120 days over and above the
for applying and obtaining the necessary approvals in
the commercial projects. The Buyer's Agreement
executed on 09.05.2014. 7'he period of 30 months e.

09.1L.2016. But there is no material on record that d,
period, the promoter had applied to any authority for
the necessary approvals with respect to this

22 of29
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s with an

encement

office of

ted on

has been

he present

period.

d as the

ill give the

6 months

tting the

k i.e. after

ccupation

2.72.201.6.

advantage

6 months

me view

Appellate

as Emaar

nder: -

the
over to

reement.
ere wos

id period
rd to
been

pired on
ring this

ining
ect. The
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26.

promoter had moved the
certificate only on 22,05.2
already expired. So, the
grace period of 120 days.

rightly determined the du

So, in settled preposition of

circumstances detailed the

6 months of grace period for

possession charges.

rate of interest: The I

possession ch

section 18 twh

withdraw fro project,

interest for

possession, at

prescribed under

reproduced as

Rule 75.
section

rqte

section 791
(1) For the purpose

and sub-sections (4.
qt the rate prescri,
highest marginal

Provided that
marginal cost of
shall be replaced
which the State Ba

ides

the

A IL
UIJ

ler:

for lending to the neral public.

23 of29
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'pplicotion for issuance of ,poncy
17 when the period of 30 had

moter connot claint the ;fit of
uently, the learned Au has

date of possession.

w discussed above, th facts and

allowed,ilder/promoter can't

e purpose of calculati g delayed

rescribed

delayed

proviso to

: intend to

promoter,

over of

and i has been

has beenes. Rule 15

ay

rf

interest- [Proviso to sec
)n @) and subsection

12,
of

18;proviso to section L2;
and (7) ofsection L9, the

" shall be the State Bank
of lending rate +20/0,:

case the State Bank
ding rate (MCLR) is not in use, it

ratesty such benchmark lendi
of India may fix from time time

India

India
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28. The legislature in its wisdom in the subordinate

under rule 15 of the rules has determined the p

Estate Appellate Tribunal in appeal nos. 52 & 64 of

as Emaar MGF Land Ltd. vs. Simmi Sikka observed as

"64. Taking the case from another angle, the allottee t

entitled to the delayed p'bssesslon charges/interest on
rate of Rs.15/- pef"-sq. ft. per month as per clause 7"'1')''
Buyer's Agreement for the period of such cleluy; w
promoter was entitled to interest @ 24% per
compounded at the time of every succeeding insta nt for

interest. The rate of interest so dctermined by the le slature, is

reasonable and if the said rule is followed to award e interest,

it will ensure uniform practice in all the cases. The H ryana Real

legislation

bed rate of

018 titled

under: -

only
at the
of the

the
annum

'bunal
may be

to be
not be
ion and
is duty
i.e., to
e real

estate sector, The clauses of the Buyer's Agreement red
r and

layed
Buyer's
oter to
us, the
dated

09.05.2014 are ex-facie one-sided, unfair and u ble,

and the same shall constiLute the unfair trade pra on the
part of the promoter. These types of discriminatory and
conditions of the Buyer's Agreement will not be fi I and
binding."

29. Consequently, as per website of the State Bank

https://sbiso*-in, the marginal cost of lending ra

f India i.e.,

(in short,

ingly, the

the delay -efl.payments. The functions of the Authority/"t
are to safeguard the interest of the aggrieved person,
the allottee or the promoter. 'l'he rights of the parties c

balancetl and must be equitable. The promoter cabalancetl and must be equitable. The promoter ca

allowed to take undue adv'ontage of his dominatet posi
to exploit the needs of the homer buyers. Th_is 'l'ribuno

bound to take into consia'eration the legislative intt
protect the interest of tt\e consumers/allottees in

Agreemenfi w.ltich,,giv.e sweeping powers to the pr
cancel the allotment and forfeit the amount paid.
terms and Conditions of the Buyer's Agreemr

Complaint No.49 7 ofZ020

into between the parties are one-sided, unfa
unreosoneble with respec.t to the grant of interest for
possessron. There are vcrrious other clauses in the

MCLRJ as on date i.e., 01.07.2021 is 7.300/0. Acco

age24 of29
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31.

32.

prescribed rate of interest

+20/o i.e.,9.300/0.

30. The definition of term 'inte

of the Act provides that the

allottee by the promoter, in

rate of interest which the

be marginal cost of I nding rate

st' as defined under ion Z(za)

te of interest cha e from the

e of default, shall be al to the

moter shall be liable to pay the

he relevant section is produced

by the

by the
rate

pay the

allottee
the
tor

and the
shall

t to the

e del from the

i.e.,9.300/o

allottee, in case of default.

below:

of interest
r, in case

st which tt
in cose of
rest payal

from th
or any pa
reof and i

amoan
part
interest
be from the date
promoter till the r

Therefore, iuterest on t

te it is

complainant shall be chargt at the prescribed ra

by the respondent/promo which is the same as is being

possessiongranted to the complain

charges.

in case of delayed

On consideration of the do ments available on rd and the

submissions made by the

the respondent is in contr

rties, the authoritY is tisfied that

4)(a) of the

Complaint No. 4

O the.

dote the promoter rece,

thereof till the date the ar,

erest thereon is refunded,
the allottee to the promo
allottee defaults in payme

ention of the section L1

Page25 of29
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Act by not handing over

agreement. By virtue of cla

agreement executed betw

possession of the booked

period of 36 months plus 6

of commencement of co

related approvals. The

02.1,2.2013. Therefore, the dr

will be computed from the

02.12.2013 and the due dal

33.

to the respondent as the

occupation certificate withi

the consent to, establish w

uz.Lz.zurs ano tne oue da

02.1,2.2016. The possession

receiving occu pation certifici

Section 19(10) of the Acl

possession of the subject uni

receipt of occupation certifi

occupation certificate was g

on 24.02.2020. The respond

unit in question to the compl

be said that the complai

Complaint No, 4 7 of2020

ession by the due d as per the

se 3 [aJ of the apartm t buyer's

n the parties on 27.0 2013, the

within anit was to be deliv

onths grace period fi

ction upon receipt of

m the date

all project

allowed

lied for

by the

t case,

dent on

period of 6 months is

promoter has not

tablish i.e.

out to be

was offered on 17.02. 020 after

granted to

obligates the allottr

within 2 months from

to take

he date of

te. In the present plaint the

nted by the competen authority

nt offered the po ion of the

inant only on 17.03.20 0, so it can

ut thent came to know

ge26 of29
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occupation certificate only u n the date of offer of

Therefore, in the interest natural justice, the

time from the dateshould be given 2 months

possession. This 2 months' reasonable time is bei

the complainant keeping in ind that even after in

possession practically he to arrange a lot of

requisite documents includi g but not limited to i

the completely finished uni

being handed over

possession c

possession i.e. 02.12.2016

date of offer of

L7.05.2020.

34. Accordingly, it is the

ies as

mplainant

f offer of

given to

mation of

istics and

pection of

t the unit

ion is in

the delay

e date of

s from the

out to be

fulfil its

t dated

stipulated

mandate

ion 1B(1)

. As such

for every

2.20L6 till

27.02.2013 to hand over t

period. Accordingly, the

possession within

on-compliance of

thr

th

contained in section 11(4)(a

of the Act on the part of the

read with proviso to

respondent is establish

the allottee shall be paid, the promoter, inte

month of delay from due da of possession i.e., 02.

27 of29
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35.

L7.05.2020, at prescribed ra

section 18(1) of the Act read

Directions of the authority

Hence, the authority hereb

following directions under

compliance of obligations

functions entrusted to the au

i. The respondent is

prescribed rate i,e. 9.

delay on the amount

of this order as per ru

date of possession i.

months from the (

1,7.05.2020. The arrei

be paid to the compla

ii. The

36. Complaint stands disposed o

Complaint No. of 2020

i.e., 9.30 % p.a. as p proviso to

th rule 15 of the rul

passes this order and

ection 37 of the Act

issues the

to ensure

t upon the promoter per the

hority under section 34

02.

to pay the in at the

month of

from due

of2

i.e.

rued far shall

the datedays fro

16(2) of the rules.

rs of in

not charge anything

not the part of

from the

buyer's
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Kumar)
ember

37. File be nsigned to registry.

ryana Real Estate Re

V1
(V.K.

Me-

rman
latory Au

1..07.2021,
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