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R/,0, - lt-1"25, Bank lEnclave, Laxmi Nagar,
Opp. Loverly Hrrrblic Sichool, Delhi- 1,lOOg2

Versus

M/s Sullentech Limited
Regd. Office al:: - 11,"1,+,1.1th Floor, Hemkunt
Chambers, 89, Nehru PlaLce, New D,elhi-
1 10019

CORAMT:

Shri Sarnir Kumar
Shri Vijay Kumar Gr:yal

APPEAIRANCTii:

Sh. Nitin T'omerr
Sh. Bhrigu Dhzlmi

1-. The present cornplairnt dated Ll;"01.2021 has Lreen filed by'rhe

complainant/allotteel under sr:lction 31 of the Real Estate

fRegullation and Dev,elopmerrt]l Act, 201.6 [in short, the .Act)

reacl with rule,]t] of the Hary'ana Real Estate (Regulation and

DevelopmentJ Flurles,201,7 (inr short, the Rules] for violation of

section 11(4)(aJ r:f'trhe ,Act whr:r'ein it is inter alio prescribed

that the prromoter s;halll be responsible for al[ obligations,

resprsll5ibilities and functions as provided undr:r the provirsion
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New Complaint no. : S|ZtS of Z0Z0
First date of hearing: O9'.OZ,,Z\ZL
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2.

Conrplaint No. 5026 of 20i1.0

of the Ar:t or the rules anrl regulations made [here under or to

the allottee as per the agreemernt for siale executr:d inter se.

Unit and proiect relat,ed detetils

The particulars of unit details, sale consideration, the amount

paid by the complainant, date of proposed handirng or,rer thtl

possession, delay period, if arny, ha,v'e been dr:tzriled in the

followirrg tabular form :

Heads Infortnation

P'roject name and location

F'roject area

ltlature of the proiect

DTCP license n0. and

status

validitlr

I\{ame of licensee

RERA Registered,/ not registerecl

ttERA registratior:r r,,alid urp to

l]nit no.

[Jnit measuring

Date of execution of flat tluyer
;rgreement

10.

"Aralrille",, Sector- 791,,

Guru;grarrr.

10.0 acres

Grou,p housing colonry

37 of Z01-lclated
26.CI41120 1 1lzalid till
25.0/it120L9

M/s'Iirupati BuiJldpJaza

Private Limited

Registerr:d vide no, 16
of 2CtLB Dalted

13.1{0.2018

(Tov4er No. A to F)

31.L'.,,a.20L9

D/02.04,02,d floor,
Towt:r- D

[Pagt: no.21. of
compIaint]

153Cll sq. ft.

[supr,:r area-l

24.0""1.201.4

[page no. 2C] of
complaint]
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nt pl;rn

Tot I consiid.eration

To

the flay buyer agreement by
October 2ct.l5 + 6 Month grace
perir'ld to rlover any unfor:eseen
circumstarrces and subject to
timely pal,nlent.

[Page 27 crl:omplaint]
Del4y in handing over
possessiorr till the date oll order
i.e. LB.0B.iact?1,

Complaint N,c. 5026 ol'2021.0

Construction linked
payment plan

[Page no.22 of
complaintl
Rs.B7 ,7 4,680 /-

rayment plan
of complaint

[as per p
page 22 r

CO

Du date of delivery of 3 1.10.2 0 115

ssion as per cladse E (1) of

Rs.59,30,7L9 /-
[as stated by his
facts pag;e 1"0 of
Complai:nt]

briel[

[Note:- 6 n:ronth Elracr3
period is not allo'rued]

5 years 9l

days
rnonths ancl

I

I

-l
1Bl

8,,

3.

Staqus of ther project On going

Factrs of t[e connrprlaint

The compfirinant. has made the following submissions in the

com;rlzrint: -

I. Ttrat the present compl,aint is being pnlf,erred by the

complainanLt under section 31 of the Real Estate

[R.egqllationL iand Developrnent) Act, 201.6 for seekingl

directions aLnd relief against the errant actions of the

respondent vvho despite assuring the por;session of the

urrit !y 30.04.2016 failed to deliver the sarne and thereby

comntritted ttre breach of the flat buyer's a5;rr:ement dated

I amount piaid by the
'plainerrnlt

__l
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Complai t Ncr. 5026 ctf 2020
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24..01.201,4 and the provisionLs state und.er the Real

ct,20t1.6.

nt complaint has

authoribg as the

Estate (Regulation and Developrrnent)

II" That the cause of action to file tlhe ins

occurred within i:he jurisdiction of th

unLit which is the rsubject matter of the fire,se:rt complaint

is situated in Ser:t <>r 79, NauranLgpur, Man€rsar, Dis;trict

Gurugram, Haryanzr. Hence, this authofify hers the power

to try and adjudicat.e upon the instant {omplaint.
tinant believing upon tlpe r,:presentaltions

and fake claims ntade by the rels;pondrlnt lvith rerspect to

its market reputation to be true and correr:t, bool<ed unit

na. 204, floor 2na in towei D, admeasuiing 1530 rsq. tt. in

their project "AraLville" for a total nrir:f cons;ideration r:f

Rs.91,49,966/- in,clusive of all rrhe ctr[rges i.e. r:overed

parking charge, r:lub membership, c,r[ine. ik club park

far:ing, developmr:nt charges, ftrel fitti+g, po'wer backup,

IFMS & service ta;r.

That for the purprags of the purchase of th,: said unit, the

complainant executed an allotrnent alplic'ation fbrrn on
t

12.06.2012 with the respondent. Furth{r, by an alllotrnent

letter, the above sraid unit was all:tted t[ the comprainant.

I'hereafter, in furtherance of thr: purchfse of the unit, the

complainant executed flat buy'e.', ,g,f..rnent r,lrith the

respondent on 24.01.2014.

I'hat as per the claLuse 1 of the flat buyef agne()ment dated

24.01.2014, the respondent had ,rssurc,[ the comprlainant

to deliver the possession of the unlt by 31.10.2015.

Pagre 4 rtf 33
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per s

VII. Thrat

tirne

\IIIL Thrat

t-

I"!:','H" Ilryt ''r 
2o2o

FuLrth y, as per clause :3 of ttre agreement 1B(l days;

addit

the

WilS S

3Cr,04

I/1, Ttrat

agree

the d

then

to'wa

tune

anl0u

all th

comp

and a

p0 sse

Finan

Rs.50

nal grzrce period is asked l'or which can be takerrblr

espondent in the ervent of delay afl.er the:

itment period, according to that also resylondent

pposecl to deliver the Jloss;ession of the said unit. b1r

'2016

'urther it was agreed in clause 3 of the flat buyer

ent claLted 24.01.21)14 th;rt in the errent of delarz in

[iver1, of possession r:n the part of't]re respondent,

e resrpr:ndent will be liable to pay penalty @ Rs.57'-

'uare fr3t3t per month On Super area.

s per the flat buyer agreement datedl 24.01.201.4;

the c mplainant in discharge of their finan,:iial obligations;

s the respondent has; made timely' payment:; to thel

1 Rs.59,30,7 19 / - inclusive of develop,ment charpJes,

parking charge', corner-cluLr-park-facinp;

cha s ancl club membership charges; till date, which

ts to 6,1%o of the total sale price consideration. Thal:

payrnents made ib1,' the complainirnt were dulv'

ackn ledgJ,erl by the respondent. F urther', the

ainant. lras made a].1 ttre pa]/ments to l:he respondenl:

when demanded by it, however des;pite that ther

sion r:l the unit 'w,ar:; delayed beyond reasonablel

y the ri3spondent.

he hacl taken loan f'rom Housing Developmenl:

r[, orporation ]l,irl ited ;annclunting o I

00,000,/- and triparti[e agreement wati executed ort

Page, 5 o[331
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XII.

X.

O 4.0 4.20 1 4 bet'uvere n the complainant,

HDI.-C Bank.

IX. That the con-rplair-rant repeatedl), aske

thetr unit from the rcspondent, brut it a

details of handing o\/er of the unit wil-

0n one pretext or the other.

That the responclent had serverl a p

let.ter dated 73.At4.2,020 along; with

outstanding dernands of Fls.16,l.

obtaining ttre occupation cert-ilicate

09.10.2020 was is:sued to the compl

clearance of dues of lls.16,10,0".1',7 /-.

XI. That the responrlerrrt had del;a1,zed t

reasonable time ar-rrl despite th,at it ha

delayed penalty to the complainarnt reE;

is most respectfully submitted here

possession as per flilt buyer a[lreeme

inr:lt.Lding the grace period ol' .lB0

subrnitted that there is almost a clelay cr

thr: Ilat buyer agreentent.

That as per section 19 (6) of ttre Real

and Developmr:ntl Act, 2016, the

fulfilled their responsibility in rega

necessary payments in the manner al

specified with thr: flat buyer agreem

complainant herein has not breached

the agreement darted 24.01,.2014.

t Ncr. 5026 ct2020

sprlndent anrd the

for possession of

oii[ecl sharinlq the

the comlllainant

epclssession offer

he prepos;session

,0'.17,/- without

nd noticr: dlated

inant demanding

project bsry'ond

not prrovidec[ any

LrdinpJthe sarne. It

thaLt the date of

t was 30.04.,1016

ays. It is further

54 months ars per

tater [re6;ulation

onrplainant had

to rnaking the

rn,ithin the time

t. 'Iherefr:re, the

ny of the ternns of

Page 6 of 33
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X]III.

xltv. Ttrat

respo

com

the

X:V. TLrat

in tim

byt
posse

futur

irres

respo

buye

entir

now

llelierf s;ou

'Ihe compl

Pass

over

date ,

unit i

Ttrat

comp

breac

agree

riSJh

enti

C.

4.

Complaint No. 5026 ctf2021"0

the respondent has not onh,, harasserd the

ainant mentally and financially' but had erlscr

ed the terms and cor-rdition ol' the flat buyer

etrt dated 24.01,j2014, therebr,, infringing the

of the innocent complainant, who have sFrent her

hard-e;arned savings in buying ther flat.

lhe inconsistent and lethargic manner in which the:

dent tras conducted it business and its lack o[

ltment in completing the project on time has caursecl

mplain;rnt great financial and emotional loss.

r:eping in view its inLalbility,in developring the project:

and in the light of'the hall-hearted promiser; mader

(l res;p,cndent, the chances of getting plhysricall

sion crl'the apartment its trter the a;1r,::erment jin near

seerrrs bleak and tlrat the same is ev'iclent frr:m ther

nsible and desultory attitude and conduct of ther

dent, r:onsequen'[ly injuring the interest of ther

inclurling the complainant who has spent lher

hard e;;Lrned savings in the purcha::;e of the unit erndl

ands al. a crossroercl to nowhere.

ht by, the complainilnts.

inantrs had sought fonlowrng relief [s'):

n ord,er for delayed pr:nalty due to delay in h,anding;

f the possession (? 1Zrh pter annum, :[rom t.he cluer

1,'poss;t:r;sion till the date of actual poss;essiorr of ther

not hLanded over, in f a'vour of the r:orrrplaina.nt erndl

rt the respondent.again

Page 7 ol 33i
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Pass an order making the dem:rnd dat

and void directing t;he respondent to is;

after adjusting th,:: rl,:lay penalty.

Direct the responclent to exclucle dev'

covered parking cLLarge, corner'-club-pr

& club membershLip charges frorn the

the same has alre ady been paid by the

Direct the rcspondr.:nt not to charge GS

complainanl at the time of raislng fina

judgment passccl by Panchkula Aut:

Sare'en vs. BPTP Ltd".

Restrain the rr:spondent from cha

charges separately at the time of final

Direct the responrl:nt for issuing o

letter to the cornplainant after ob

without asking any escalatiorr charg;

charges which \\/ere already pairJ lly t

the unit.

On the date of hea:rin1E, the authority

respondelnt/promoter ertlout the contrave

have been committed in relation to ser:tion

to plead guilty or not to plead guilty,

Reply by the respondlent.

The respondent contr:str:d the cornplaint

grounds, l'l-re submrssiorr made therr:in, in tr

5.

lD.

15.

[ir':r'' t No. 5026 ctf 2020

L3.t)4.2020, null

ue a new rlennand

loprment r:harges,

rk-facing charges

nal demand l;ince

orrLplainant.

charges frorn the

demand in li,eu of

ority in "M,ldhu

ng electrification

emand.

'er ol' pos;se:;sion

inirrg OC/CC and

and any clther

e cornplainanLt for

xplained to the

tion ers alleged to

1(  ) ( a) o1'thre Act

on the follorrying

ief is as underr: -

Piige 8 of 33
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I. That omplainant bookecn an apartment being number no.

r ir,,,,p;;l n"i016";r ni

2nd floor tower -D, having a super area of 153C| sq.

prox.) for a total cc,nsideration of Rs.91,t1,9,966,1'-

booking form.

consequentially, af[er fully understanding the

s contractual stiltulations and payment plans for

id apartment, the cor-nplainant executed the flat

agreernent dated 24.01..20L4. That as per clause 1

ltion El of the terms ancl conditions of the agrelement,

ssess;ion of the apartment was to be given b,y

er 201,5, w'ith a,n additional grace period o,f 15

S.

lainant who have not completed thr:ir:'dues and hav'r:

Ited on their payment plan, That as per clauise 15 of

n E ol't.he agreement., possession of the apartrnLent

n interregnum, the ;l;rndemic of coirid- 19 EJrippe<1

tire nation since NIarch '2020.'l'he Grcvernrnent of

has itself categonzercl the said eve:nt as a 'Forcre

re' condition, which automatically extends thr:

ft. [a

vide

II. Tlhat

vario

thre

buye

ol'se

th.e

Octo

mon

III. That

apar

cc)ml

dr:fa

se,cti

dues.

IV. That

the e

India

s per clause 2 and 3 of section E of the agrerement,

CC)M nsatl,c n for delay, irr giving posl;ession of thr:

ent 'r,'ould not be givcn to alloLteres akin to thr:

woul only be given to th.e allott.ees, aftelr payments of all

Maje

Page 9 of 3i3
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timeline of handing over possess;ion o

the complainant. 'l'hr:reafter, it'uvould Lr

th;,rt l-he construr:tior: of'the Proje<:t is in

deJa1, if at all, [-tas br:en due to t]re gov'

lockclowns w,hich sftrlled any sort of co

Till date, there arc several embangos q

full operational le'vr"rl.

That the said projr:ct is regis;tered

authority vidc reg;istration no. 1,6

13.10.2018 and the completion datel

registration is Dccernber 201.9.

VI. That the delay if at all, has been beyon

respondent and as s;uch extraneous cir

be categoriz.e.d as 'Fr:rrce Majeurer', and

tinreline of handin{J over the possessi

completion the project.

,UII. The delay in consl:ruction was on acco

cannot be atl-ribute<l to it. It is rnost pe

the flat bu'ger zrgreement provide

developer/resporrdernt delays in del

reasons not attribut.able to the deve

then the developer/respondent sha

prr:portionate extens;ion of time for co

V.

prr:ject. The relevant clause whrr:h reler

l'a5Je 10 of 33

Cc rnplain

the apartrnent to

apposite to rnote

ull srn,ing, anclthe

rnmernt-irnposed

struction activity.

a construr:tion at

ith this lHon'ble

of 2',018 dated

as per the said

ther control of'the

:umst;rnc:e:; would

would e:<tenc[ the

n of the u.nit, and

nt of reasons that

inent to state that

hat in cerse the

er:F of uinit for

per/res;ponclent,

I be enLtitled to

pletion of the said

es [o the timre for

No 5026 oit 2020
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COM

peri

"plos

a[lre

clau

VII]t. The f,

dela

re,sp

the

for

the

IX. Thal.

aElre

reas

The r

with i

vzrrio

e>r:te

resp

titner

That:

lihe t

proj

x"

l_(.omplaint No. 5026 rt_|2020

Ietion, offering pclssession extension to the salrl

are "clause 1,',a,3 and 6 under the heaclinlg

ssion of allotted flcror/apartment" of the "allotrnent

r:nent".'Ihe responrle.nt seetks to rely on the relel,ant

of the agreement zrt the time of arguments,

rce majeure clause, iI is clear that the occurrence of

in case of delay beyond the control of thr:

ndent, including but.not limited to the dispute vyith

nstruction agenctlers empJoyed by, the respondlent

mpletlon of the pr:rjerct is not a dela'y on account of

pondent for comprlle[ion c,f the prr:jt,rct.

the t.imeline stipula[ccl under the flat buyer

rnent 'u,'as only terrta[ilze, subject to force nrajeurr:

s which are beyond the control of thr: respondent..

spondent in an enclerarror to finish the const.ruction

the stipulated time, hzid from time tr.l time obtained

s licernses, appro\/:rls;, sanctions, prermits inr:luc[ing

ions, as and vvhen rr:quirecl. Eizidently, thr:

ndent. had availecl all the licenSers r:lrrd permits irr

efore s;tartinpl the :onstruction;

part 1r'om the defilults on the part of the allottrees;,

Le complainant herern, the delay in complertion of

t w;rs on account cl the follor,vrng reasons,/

Page 11of 313
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XI.

circumstances that rr;'ere above and belr

ther respondent:

F shortage of labc,ut',/ workforcr: in the

as the available la.b,our had to return

stiltes due to guaranteed employme

Statc Go'ucrnrrre nt under NI{EG

Schemes;

) that such acute shortage of laltour, w

milterials or the aclditi,rnal permits,

by, different depantments wr:re not:

respondent anc[ \^/ere not at all for

of launching of the project and

construction of the conrplex. 'f he res

herld solel), respon sible for things thaL

of the responde:nt.

The respondent has further submitted

of the force majeurer claus;e is to save th

from the consequences of anything ov

control. It is no more rers intelgra tha

inl-ended to inclurler risks; beyonri the

of a party, incur.red not as a produc:

negligence or mulfc'asance of a par

materially adverse r:ffect on the abili

perform its obligations, as where n

[.::ry::: No 5026 olt 2020

nd ttre control of

eal es;tate market

o ttreir respective

t by l.he Central/

and Jt'INIJRM

ter and other raw

censes, sanctions

in controll o1'the

able at. the time

mrnencernent of

onrlent r:annot be

are not iin control

that the inLtention

perfc,rming prarty

r whir:h hel hzrs no

forcel majeure is

asrcnable control

or result: ol' the

, rrukrich hav'e a

of such parl[y to

n-performance is

Page 12 of33
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C2LUS rl by the usual and natur;r[ consequences of rexternill

force

spreci

afore

beryo

be gr

or w'here the interu,ening circumstances ar.e

ically contemplatecl. 'l'hus, in light of tht:

entiorrecl it is ntost respectfully submitted that tht:

nts made to labourers ancl contrar:trlrs. The advent

onetisation led to s;ystenric operationral hindrance:;

real elstate sector, vvhcretby the respondent coulcl

ectiverl,g undertal<e co rrstruction ol'ttre project for a

of 4-6 months. Unrfortunately, the real estate sector:

I reeling from ther aliereffects of demonetisation,

causecl a delay in [Lre crrmpletion of the projerct. '[he

l,:lay ,,^'rou.ld be r,vell rt,ithin the defirrit.ion of 'Forcr:

.re', ttrereby exl.ernrling the time period for:

lretion r:f the project..

derlay in construction, if anv, is attributa.ble to reasons

d the control of ttre respondent and as suclh it rna;r

nted reasonable e:xtension in terms of the allctment

lette

It is ublic l<nowledge, anci scveral cclurts and quasi-

I forums have takern cognisance of the devastating

impa t[ of the demonetisatj,on ol the Indian economy, on

the r al estzrte sector. 'l'h.J real estate sec:tor is hig;hly

de:pe ,dent on cash flo,,A/, especially 'wlth resprect to

judici

paLlzm

of de

in th

not e.

pe:rio

is sti

whi

said

Maje

comp

Page,13 of 3it
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XIII.

XIV.

'l'hat the con-rplainant has not {lome

beforc this hon'ble l'orm and ha.ve su

and materia[ [act:; from this hcln'ble f,

apposite to notr3 that the ,:ompla

speculative inves;tor who has n0 i

possession of thc alrilrtment. In lact a

complaint would rr:flect that he h

inr:apacity'as a reason, to seek a refund

by her for thc aperrtrnent. In vierv'u ther

is liable to be dismisr;ed at the thresholl

The respondent has subrnitted ttrat th

building is delayed try reason of non-

andT'or cement or ottrer building mate

supply or elerctric power ,and/or slow

as insufficierrcy ,rf labour forc,: whi

control of respondent and if non-deli

is as a result of an,/ act and in thet af

respondent shall br: liable for a reaso

time for deli,rery of possession of the

terms of the agreement execute:d by th

thr: respondent. The resp,cndent irnd its;

to complete the s:rid project as s;oon as

is no malaficle intentiorr of the resp

deliv'ery of prolr:ct, clelayed, to the aL

t'}age 14 of 33

No. 5r)25 0f 20',20

ith r:leanL hands

press;ed the true

rurn. It woulcl be

ant is a rnere

terest in taking

re peruszrl of the

citerd 'fiinancial

f the monies paid

of, this complaint

cornpletion of the

ailability of rsteel

als and/'or vrrater

wn striker as well

h is beyond the

ery of pr)sses;sion

esaidl events, the

able ,:xtensign of

d premises as per

, complainant and

fficizrls are trying

ossibrle and there

ndent to get the

lotteers. It is also

Complai
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perti$ent to tnention here that due to orders alscl passed

b), tk!,: Flnvironmernt Pollution fprevention & control)

Authrbrity, the construction was /has been stopped for ir

co,nsiflerable period day dur: to high rise in pollution in

Delhi NCR.

)'lv. Ttrat 
[he enactment of [{lilt,A Act is to pr:ovide hous;in5;

fa,cilities with modern derzelopment infrilstructure ancl

annenIties to the allotter:s and to protect the interrest clf

allottbes in the real estate sector m;lrket. Thel mairr

intenf ion of tlhe respondent is just to complect the ,pro1ect

withih stipLLlated tjme submitted before the authority.

Ac'corcling l.,r: the terms of the builder buyer agrelemenlt

al:;o il,. is rnr:ntionrr:d that all the amount of delalTecl

pc,sseFision will be,r comp,lctely paid/ad jursted to the:

compf ;ainanl. ;tt the time finiil sett.lement rrn slab of offer of

po,sselrsion. The project is ongoing project and

constl'uction is goinlg on

X\/1. Thrat 
fhe 

res,;pronderrt furt.h,er submitted that the Central

GoverJnment lras als,r: der:idr-,d to help borratide builders tcr

complr:te the stallerl proje<:ts r,t'hich are not constructeil

du,e tu, scarcity of l'und:s.'l'he Centnal Governmenl.

annotinced I{:;.25,0C|0 Crore to help the tronzrfide builder:;

for cllnpletiing the stalled,/ unconstructe,C projects ancl

delivdr the hro,mes to the trornebr-ryers. It is submittred tha1"

Page 115 of 33i
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XVII.

the respondent,/

also applied for r

pro jr:cts.

Th.at compounding illl these e;<traneor

the I-lon'ble Suprentr: Court vid,e order

imposed a blanl<et rsl-ay crn all c,cnstru

Derlhi- NCR region" It woulcl be zlpposi

'Araville' project ,cf the respondt:nt w

of the stay order, anLd ac'cordinLgly, th

construction activit'y for a consider

pertinent tc, notr: that sinrilar stay

passed during wjinter period in the

well i.e. 2017-2018 and ',Z0LB-il,(.119. 
F'

ban on construction activig, ,1 rsite inv

long-term Lralt in consrtruction acti

complete barr ther concern€rd labor w

tri,rveled to thetir native vill;rges or loo

sti,rtr,:s, the resurrption r:f 'work at si

prroCeSS and a steady pace of'corLstructi

long period of time.

l'he responclcnt hers frrrtlher rsubmi

response action plan targetting key so

has been implemen[r:d during t]ie win

XVIII.

201,8-19, T.hese shLort-ttern: nleasu

t'age 16 of 33
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afirle builrCer, has
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s considerations,

atr:d 04.11.201.9,

ion ar:tirrity in the

e to note that the

under the arnbit

re was ne;xt to no

ble period. It is

rdelrs have lbeen

ecedrLr-rg y'ear:s as

rther', a complete

ria'bly results; in a

ities. As with a

s lert off and they

for wclrk i.n other

e becamLe a slow
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epi

XI}:.

ur-rit

wast

road

odd

That

ont

agJric

been

isp

CC)N

g0ve

CCIITI

NCR

ernpl

hom

there

hzrs

nece

Supr

V,U

hzrs t

real

with

complainr No. 5026 of 20"20

es incllude shutting down power prlant, industriarl

ban onr construction, llan on brick kilns, actiorr

burnirrg and construction, mechanized cleaning

dust, r:t.c. T'his also includes limited applicartion

nd eveln schenre.

he panrlerrLic ,cf cov'icl- l.9 hras had clevastating effect

.e world-rvicle econc)nly. Howerver, unlilke thr:

Itural ;rnd tertiary sector, the industrial sector hars

everally hit by thel pandernic. Thc real estate sector

imarily depr:ndent on its labo ur force ,anrl

uentiia.lly th.e speed of construction. Due to

nmen1.-imposr:d locl<clowns, there has Lreen il

ete stoppage on all cr:nstruction activities in thr:

rea f.illl July ',i..02C1, In fact, the entire labour force

yed b y the responden t w;rs forced tc, return to thel r

lowns, .[eav'ing a sr3rrere paucity of la.bour. Trll date,,

is shortagel ol'labour^, and[ as such l:he respondent

ot bt:ern ilble to errnplr:y the requisite labour

ry fc,r completicln of it.s projectr;. The [{on'b]r:

rne Cc,urt irn tltre serminal r:rase of Gaj'endra Sharmu

& Or,s;, as wetll Ct"ed'ai MCHI & Anr. V, UU & Ors:,

ken copJnizance of the dev'astating condition:s of thr:

tate sector, and has riirercted the LlOl to come up

comprehernsive :;ector specific policy for the real

orn

r:f

r:f

Page 17 of 3ii
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esl-atc sector. According to Notificati

HARERA/GGM (Admn) alated 26.5.20,

hon'ble authority', registration certifrl

months has been extencled by invoki,

m;rjelure due to spread of cclrona-v

XX.

Natirrn, which is beyond the control of

The respondent has further sutlrnitted

'v,irle its Order clated 26.t05.2021i) had

co vid- 1 9 as :r f'crrce majerure event

extension of six months period to

Furt.hermore, it is of utmost imprrrtan

r,,irle notification dated 28.0!;.2020,

Housing and Urbzrn l\ffairrs has allowe

months vis-d-vis all licerrses, approval

dates of housing proir:cts under constt

expiring post 25.0'.1.2021) in light of

nature of the covid pandemic ttrat has

thr: workings of the real esrt;rte irr

pandemic is clear.ly' a "Force Maje

automatically exl-ends the tin:rr:line

possession ol the apartment.

Copies of all the relevitnt drtcuments ha

placed on the record. 'l'heir authenticity

,7,

No.502€, of 2At20

n ncr. 9/3-21020

0, passerd by this

ter clate upto 6

g clause of fbrce

rus prandemic in

espondent,

that the authority

cknorruledgecl the

nd trad lgranted

ngoi ng p,rojects.

to prrint out that

the Ministr,g, of

an extension of 9

end cornpletion

ctir:n whir:h \Mere

he force rnajeure

verely rli:srupted

ustrlr. That the

'e" e'irent, which

br hernding over

e b,eern filed and

s not in rlispute.

t'a61e 1B crf 33
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Henr:e, th cornplaint can be clecicled on the basis of these

documents and submission madel by the parties.

n of the authrority

urrdisput

furir;dlicti

The autho

cclmplaint

pronroter ias per provis;ions olfl section 11( )[a) of the Ar:t

ide conrpensartion which is to be: clecided by thr:leaving a

adjudicati

stage.

Findings

g officer if pursued by the complainant at a later

n the obiections raised by the respondent

F. r. ob rection regarding the project being d,elayed becaust:
of 'brce maieurre circumstances and contendling tcr

IN ke the force maieure clause"
Fronr l.he bare re,ading of the possession clause of the flat

buyerr ag menl-, it becomes \/er\/ clear that the possessiotr oI

the irpart

resp onde.

clau:;e on

ent vras to lle dellil,ered by Octotrcr 2015. 'lhe

1,. in hri:; contribution pleaded the fclrce majeure:

he grr:und of Covid- 19, 'l'hat in ther l-ligh Cour[ o[

ie no. 0,,M.P (I) (CONIM,) No. BB/2020 & LAs, 3696-

36912/;20 title cts M/S HALLIETURT'ON OFFS"H'ORE SEI?VIrlEli

INC IilS VE, TANTA )!.IMITI|D &AhrR. 29.05.2020 itwas held that

the nast n n - p e r t' i2f m a n c e o f tbe r2e,,lllIgelg_f{q n r,,,o t b e c o tUl o,n e ct

VI.D-L9 lockdow,n i,,t M

ru_ b r e a c lt s i n r7z |y2pts' m b e r 2 0 .1 9t..,0 p p o r t.u n lti et :;-

litg Contrqctr))" Le' -eaLq-th-e-:;q me repegts dly-.

i|l

ivl

E.

B. ity hras cornplete: jurisdiction to decicle tht:

regarding non-compliance of obligations by tht:

F.

9.

Delhiin ca

(.omplaint N,:l. 5026 c>l' 20210

etoth

Page L9 of 3il
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D e s p i te:;[fi e s a m e. th e ( o nJr a c t,QLc o u l, d

The outbr"eak of a panlernic cannet be_

perforr,lgnce of a_EoryLrctdt for whicl"t ,t

before. the outbLettk_tXX[ lrlow this

responde.:nt/promoter has to cornplr:te the

apartment/building blf October 2015i. It is

by the respondent/promoter for the

complaint no. 4140 o1' 2A20 (on pa5Jer no. 4

only BIi0zir of the physical progr€)ss h:,.s bee

project. The respondent/promot,3r has;

reasonable explanat.ion as trc r,vhy the c

project is being delayerd and r,vh'y th,e posse

offered to the complainernLt/allo

promisecl/committed t.ime. Tlhat the I

pandernir: in the country began 0n 2

contention of the resltondenf/promoter

majeure clause is to br: rejectr:d as it is a w

"No one can take benefit out o,f his own

there is nothing or1 rccord to sho,vv that t

completion, or the developer applied [or obr

certificate' rather it is evident frorrr his su

project is completed upto 850/o ancl it ma

time to get occupation cr:rtificate. ThruLs, in s

t'age 20 crf 33

l-!.Tly

€,9 Wt€l'r

means ttrat the

ons;truction of the

leerrl,g ntentironed

IrLe projeclt, in

of the reply) that

completed in the

not givr:n any

nstruction o1 the

ion has not l'leen

ee by the

ckclorrun due to

03.2o'.20. So the

in,ro.ke ttre lorce

ll setl.lecl law that

'fong"'. Mrcreover

e project is near

ining or:cupation

mission, that the

talke som.e rnore

ch a situation the

t No. 5026 0f',2020



10.

IIATRl:R

GUltU

plea with

sustainab

F,II. Obi

The resp

investor

protectio

complain

subrnitt

enacted t

sector. Th

in stating

consurne

interpret

and sta

samr: t;im

prov'isrLon

any aiSgr

pror:noter

prov'islLon

Upon c:a

buyer'rs a

and ttrey

prornoter

egarcl to forcermajeure on ground of Covid- 1"9 is not

e.

on regarding entit.lement of DPC on ground of
plainant being inveslto r.
tdent has takren a stand that the complainanLt is thre

nd not. consurner, therrel'ore, it is not. entitle,cl to thre

of tkre' Act ilnd therreby not entit:led to lile thre

under section 3 L of the Act. The r,espondent illso

that the preamble of the Act states that the Act is

proteclt the interest of consurners ol'the real estatr3

authrrrity observed that the respondent is correct

that the l\ct is enacted to protec:t ttre interrest of

of the real e:state sec'tor'. It is settlerl principl: of

ion that preamble is an introdr,rcti,on of a stal.utr:

main iaims & objects r:l enacting a st,iltute but at thr:

prerarrr.ble cannot be used to del'eilt the enacting

of thell .,\ct. Further.more, it is pert.inent to note l.hat

ved person can fjle il complilint against the

if th e promoter c o ntravenes or violates anJ/

of the .l\ct or rules or r,3gLllations fir?de thereuntier"

ul perusal of all ther tt:rms and conditions of the flat

eemerrt, it is revetrlerl that the conrpJ[ainant is buyer

have paid trctal pnce of Rs.59,3O,7L9/-to thr:

owarr1s purchase of ian apartment. itn the projecrt of

Complaint No. 5026 ol20',20
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11,

the promoter. At this stage, it is important

definition of term allottee under the

reproduced below for ready retferencet,:

"2(d.,1 "allottee" in relcrtian to o real estate pr
person to whant a plot, apartment or buil
ntcty lte, has lteen ullotted, sold (wheth
leasehold) or othenuise transferre'd by th
includes tlte trtersor,r who subsequ'ently a,

allotment thrctuqt,, s'ole, transfer or othe
include u person to w'hom such plot,
building, as the case ma),'be, is giv'en on

ln view of above-rnentioned definition of "

all the terms and conditions of the a

agreement executed beltween lpromoter and

crystal clear that the conrplainant is allottee

was allotted to them b'g the promoter The c:

is not defined or rel'erred in the Act. Ar; per t

under section 2 of the Act, there rvill

"allottee" and thcre cannot be a party kr

"invest,or". The Maharashtra Fi.eal Esti,rte Apt

its order dated 29.01.i1.019 in appeal no. OCl

titled as M/s Srushlti Sang,qnt Develo,

Sarvapri.ya Leasing (P) Lts. And anr. has

concept of investor is not defined or referr

the contention of pronrotcr that the allott

is not entitled to protection of'this Act also

tG. Findings on the relief sought by the com

G.I. Delay Possession Cherrges

Page 22 <>f 33

No. 5026 ol'2020

stress upon the

same isct, tkre

iect means ilhe

ing, as the' ca.se

as .freehold or
prctmoter', and

quires the soid
'ise Ltut doets not
aport,ttent or

lottee" ets 'rve,ll as

artmr:nt bu1/er's

mplainants, it is

s the subject unit

ncept of investor

e definitio,n given

"p,romottlr" and

ving a statuLs of

llater Tritlunal in

600C|000r010557

rs Pvt. Ltd, Vs.

lso hLelcl that the

ini the Act. f'hus,

beinp; an investor

tands reler:terl.

lainant

ComplainL
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In the pr

r,l,ithr t.he

pror,rided

1B(1) pro

"S,ecti

16t(1).

ev'9ry
SU,Ch r

Clause E I

agreenren

reproduc

The autho

iagre(SrTlen

some spec

rJeveloper

pos of ctn apartntent, plot, or building, -

Provi ed that where an allctttee tloes not intencl ,!.o withdrow
from t proje'c't, he shall be paid, by the promoter, interest.,tsy

Egl1f"iori,r,CIl_]
nt cr:pplaint, the c,ornplainant intend to r:ontinue

roject and is seel<in1g dclay possession chiargers as

nderl-he pro,u,iso to sectior-r 1B(1) of the Act, Secrtion

iso reads as u.nder.

7B: - Return ctf amount and compensation

,tf the [)romoter fails to complete or is unable to give

th of deloy, till the handing over of thet possession, at
te as may be prescribetl."

) of ttre flat buyer's; dle veloper agreement (in short,

and i:s) provides for handirrg over of pos;sr:ssion

belo w: -

Poss;ession of Unrit

) The possession oJ'the ailotted unit shall' be given to
,e Allottee(s;) by the compuny by OCT 201.;, However,
rs pertod can be extended due to u,nforeseen
rcuntstances for a further fitoC€ period of t5 ,ntonths to
v€t an_t/ unforeseen ci,rcum:;tanc'es. T'he possessi,on
riod tlaus'e is sub1e,:t Lo timel.v poyrn,2r,,g by the

1'lottee(,s_) and thet Allottt,eet(s,l ogrees to qbi,Ce by the sarne
this re,c1ard."

ity has gone througtr the possesstion clause of the:

and r:bserved th;it [hts is a matter very rare in

fic halrpening of an e,l,ent such as signing of'buyer

agre13rnent, cornme-.ltcement Of construction,

.natu.re wh re builder has sprercifically mentionerC the dater oll

lhanding o er possessiorl rathel" than speciflrirrg periorl fronl

1'buildLing plan etc. This is a welcome step, and therapproval

Page 213 ol'3ilil
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authority appreci:ttes l;uch firm comnlitme

regardin6l handing over of posst,:ssion

observations of the au rhority ;given bcllow.

15. At the elutset, it is relevant to conlme

possesr;ion clause of the agreement wher

has been subjected to tirnely payment and

and conrlitions of this agreement and apr

complaLinant not beinp; in default under an

agreement and conrplianr:c with all provisicr

documentation as prescribed by the trlromo

this claLuse and incorporzrtion of such cond

vague and uncertain bul. so heavily load

promoter and against the allottee that evenL

the all<lttee in fulfilling formallities and doc

prescribe:d by the promoter may make ther

irrelevant for the purpose of allottee zind th

for handing over possession lo:ses i

incorpr:ration of such r:lause in the bu yer de

by the promoter is just to evade the liabil

delivery of subject unrt and to deprive the

accruing after delay in posse:;sion. This is 
1i

to hornr the builder has misused his domi

drafted such mischie'yous cl;ause in the aL

allottee is Ieft with r-ro option but to stgn on

No. 5,)26 of 202A

t b1' 111. Promoter

br-rt sub ject to

t on the preset

in the pos;ses;sion

all kindsr of terms

lication, and the

provisionrs ol= this

s, lormalitie:; and

er. The drafting of

tions arel not only

in ftrvour ofthe

a single defauLlt by

mentilti<lns etc. as

posserssion clause

comrnitrnent date

mr:aninLg. The

eloperr agreernent

ty t.or,vardrs tirnely

llottee of his right

st to comment as

nt position and

rer:rn.ent and the

he dotterd lines.

Page 24 of 33
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Adnrissi

to hanrl o

and furth

entitled

circtrm.sta

The res

circtrmsta

entitlerC fo

availaLrle

payrnents.

project is

complet

extensi on

statuLtory

According

to the pro

.AdmLis,sib

rate of

pclss es:sio

section 1B

withdraw

interest fr

1"7.

Complaint: No. 5026 ol?0',20

lity of grace periodt: 'f he promoter has proposed

r:r the possess;ion ol the apartment. by October 2r01lr

r provided irn agreement that promoter shall brre

a B;race pr:riod of (; months f'or unforeseen

ces and subject to timely payment by the allotteer.

ondent has not. rnentioned any gnrcunds,/

rces on the hilppenirrg ol'which he would trecomt:

'the s;,rid extension o.f period. There is no dor:ument

n record that the allottee is in default w.r.t timely

As pclr buyer agreement the consltruction of the

to be completed by October 2015; which is not

till clate. It may b: stated thal. asking fbr the

rrf tinre in completing the construction is not a

night nor hers it becn provided in the rules.

'i7, this grace preriod of 6 rnonths cilnnot be allovyecl

oter ilt this sltage.

llity o1t delay possession charges at prescritredl

mterest: Ther complainants arer seleking de,la1,

chargels at thr: rate o,|' 12o,h p.a. ho,uve)ver, proviso tcl

provirles that whelre an allottee does not inl.encl tcr

rom tlhe projerct, he sh;rll be paid, by'the promo[er,

I' every mont.h of' deliiy, till the hernding over olfl

, at such rate as nray be prescribed and it ha.s br:errposs essio

Page 1,,5 ot 33i
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prescribed under rul,:

reprodruced as under:

15 of the rules.

Rule 15. Prescribed rate of i,nterest- fProvis;
set:tion 18 and sub-s:ection (.() and subsect
19,1

(1) l;or the pLtrpo.\e o,[ proviso to section 12'

sub-sections (,1) and (7.1 of section 19, t
rate prescribed' shall tte the Sta[e Banlr
marginol cost ol lending rate +2%0.:

Providetl l.hat in case the State
marginal cost of lending rate (MCLR)
shall be replaced by such benchmar
which the Sta,ie Bank a,f India may fix
for lending to the gene,ral publtc.

tB. The leglislature in its wisdont in the subo

under the provision r:f rule 15 of the rules,

prescribeld rate o[ intererst. ThLe rate of inte

by the le6lislature, is reasonable and il the

to award the interest, [t will ensure unifo

CASCS.

L9. Taking the case from another angle, the co

was entitled to the delayed possession cher

at the rrate of Rs.5/- pel' sq. ft. per month as p

of the bu1,g1''5 agreement l.or the period of sr-t

the promoter was entitled to interr:st @

compounded at thc tii:ne of every succeedii

the delay,ed payments. 'Ihe functions; of thL

safeguarcl the interest of the aggrierzed

allotteer or the promoter. The rights of

balanceld and must be equitable. 1'he p

I Comolait' t No. 5 02(t of 2CtZ0

p

rh

ule 15 has been

to section 72,
(7) o,f sect,ion

secl.ion 1tl; ond
"interest at the

of lndia h|ghest

Bank of India
is not in use, it

lending rates
I.ime to tiime

dinate lr:g,islation

s cleterrnined the

t so deterrmined

id rulr: is follo,wed

practice all the

plainanLt-allottee

ger;/interr:st only

r relevant clauses

h dtelay; vl,hereas,

240/0 perr annum

g installntent for

authroritlr are to

rson, may bel the

parties are to be

moter cannot be

I,age 26 of 33
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alllornred t

to exploit

biound to

protecI t

es;tate sec

into bet

unreason

possessio.

agre13rTren

canc,-.l the

terms and

rtne-l;id.e.d,

r:o nstitu te

promot.er.

of the buy

21,1. ConseqLre

tutps;l"ls

Ivl{JLI{) as

trlrescribed

t-20/o i.e., 9.

21,. llhe dlefinit

of therAc:t p

aLllottee by

the rater of

Complaint No.5026 ,of Z0',ZO

take undue advanta6Je of his dominate position anrl

he neu"ds of the horne buyers. This authorit,y is clufy

ke into consideration the legislative intent i.e,, tr:

e interest of the consumers/allotte,es in the re;ll

or. Ttre clauses of ttre buyer's agreement erntered

een the parties are one-siried, unfair ilncl

ble with resperct to the grant of interest for dlela.yecl

L There are 
'arious 

other clauses in the buyr:r,s

which give sweeping powers to the promroter tcl

allotntent and for'feit thet amounl. paid. Thus, thel

conditions ol'the lbuyer's agreement are ex-farcier

unfair, and unreas0nable, ancl the same shali.

the rrnfair trader pr;,rctice on the part of the:

hese types of'discrrinrinatory terrns iand conditionrs

r's agreement will not be final and blinding.

tly, ;ls per welbsitr3 66 the State BianLk of Inclia Le,

.eg-il], the marginill corst of lending rate (in short,

n datre i.e., 18.08 .20',,11 is 7.300/u ,Acc,ordingly, the

nate of interest will bc rnarginal cost ol'lending riate

0o/0"

rcn of 1.erm'interes;t'ers defined under- section 2(:za'_l

ovides that thLe rater of interest changeable from t.hel

the promoter, in casr-, of default, shillll be eqlual tcr

interest which thelpromoter shall be liable [o pray
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the allottee, in cascr of default. llhe

reprodur:ed below:

"(:ta,) "interest" rtenns the rates oJ interesll.
promoter or the allotterc, os the case mcty be.

Explonation. -F'or the' purpose of this c:lause

(i) the rate of interest chargeable from t
promoter, in ':ase ol default, shull be e'

interest which the promoter sltall be

allottee, in case crl default;
(ii) the interest payoble by the pronloter t(.1

be from the clate the promoter recei
any part thereof tillthe date the amou
and interest thereon is reli,,tded,
payable by the ullottee to the promoter
date the allottee defaults in pay,ment to
the date it is ,caicl;"

22. Therefbre, interest on the dela'g pa

complainant shall be r:harged at the prescr

by the respondent/promoter which is th

granted to the conrprlainant in casr: of

chargers.

Whether the respondent should exG.II.
charges, covered parking charges,
facing & club membership cha
demands since the same has alrea
complainant?

23. As on clate, the cause of action has not arise

aforesaicl reliefs. 'fhe rr:spondent has not

on account of offcr of possession till

documLent is available on record to show t

compan\r is issued an any demand L:tter t:

The respondent shall not char6Je arr

complainant which is not the
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levant section is

payable by thet

allott:ee by thet

al to the rail.et oj
iabl,e to poy thet

he ollottee s'hal,l

the amount or
t or part t,hereof
d thet inte'resll
hallbe front thet

the prcrrnoter til,l

mentr; fr6p the

ed rate i.e1.,9.30%

same as is lceing

la5red prossession

lude rlevelopment
corner club park
s, from the final
been paid by the

with regard t.o the

ised the demand

?ter. Threre no

at the respondent

the cornlllainant.

thjing lrrlm the

the flat buLyer's
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sffi eunucr

the autho

Ievied :stri

the b,ulrer'

'The relev

under: -

"D. T,

,?. Th

CO

th
sh

CO

algreernen :. Therefore, the complainant is advised

ity as and when caus(3 of action arisers.

G,III W ether the respondent not to charge
the complainant at the time of

de
Au

Tlhe comp

not to cha,

demrand.

or uture, on land or builaling, levied by any authority/G,ovt.
f, the clttte of bookinlT shotl be borne and paitl by the
Ail ttee(S). However, so long as' each un,it oJ' the s,aid

plex is not assessed on the whole crtrnple,r, If such
t s/charges ure increa,sed with ,.etrospec'ttve e.,ffect a,Ftey

execut[on of the .9ub l,e,Lse Deed, then thr)srz charqes
l'l be treruted as unpnic,t' ,.trite oJ' the unit and ili.te
pany stholl have right to reL'ovetr the equit,alent amou,rtt

f, the ollottees and thtt ctllottee(S) sl.,rall pay that
de anded omount to the cor,,'t[',on)/ without any objection."

per the ?t buvr:r's agreemeni-, [axes shall tre payable as per

govern ent rules as applic;rble from time to time. Ta<es

lervierd s per f,J(]vernment nornrs and rules ancl are leviabler

of re;al. estate projccts as per t;hr: gover.nment

m timt: to time. ll'herr:t'r:tre, there is no subst.ance rrr

in respect

ority' in "Nladhu Sar,een vs. BpTp Ltd.
ilinant has sought the relief that the responr:lent has

ge GSll to the complain;rnt at the tirne of raising final

he authority has obs;err,,ed that the GST has br:err

rtly in accordance wit.h the terms and cond;ltions o.[

agreelrnent.

nt claruse from thr: agreement is; neproduced as;

RMS OI LOCAL AREAI DE:VELOPMENT AUi\HORIT'V: -
,l all taxes or charges, b_y wl.;atever name ,:.:al,led, pres.ent

Complaint No. 5026 of 2O',?.0

to ap,proacllr

GST charge:s

raising fiinal
nd in lieu of judgment passed by panrchkulil

policies fr
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27.

the plea of the complainant in regard to

levying of the saicl taxes;.

The authority after hcaring the partir:s at I

that admittedly, ther rlue: date of possessi

31.10.,2015. No doubt ias per clause D[2)

agreernent, the corrplainants/allottetes ha

the Goverrnment rate:i, tilx on land, rnunici

and other taxes lcvied or leviable no

Governn'rent, municipraX authority, or any

authority, but this liability shall be confine

date of possession i.e. -.i1.10.2015. fhe d

possession is the defuult on the part

/promoter and that t,ime: the GST has not

But it jis settled principle of law that a pe

benefit of his o\ rn wrong/default. Scr

/promot.er was not entitled to charE;

complainant/allottce as the liability of G

due upr to the due datr: of'possession as per.

On ccr,nsideration ol' the circumstanCe

submissions made by the parties ancl base

the aut-h<trity regardinLg contravention as p

2B(2), the authority is satisfied thar th

contravention of thc provisions of tlre Act.

28,

E [1) of the flat buyer i]greement executed
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n cannot take the
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GS'f from the
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on 24.1)1.

be deliive

as gra(le

reasons q

prcssessio

hanClO.,,zer

order. Ac

pronroter

aEJreenren

period.

delarz on t

the ;rllott

condition

",24.0'1,.2:"1)1

tJC hras be

treated as

be applica

zttl. r\cco rd [.ngl

section 1L

0f thr: rr:st

entitlecl to

interr:sl- @

trlossessrion

lvith rule 1

t! il

rvt

014, the possession ,f the subject apartmerlt wa,s to

within stipulatc'rl time i.e., by 31.10.2015. Asr far

riod is concerned,, the same is disilllowecl for thr.

oted above. Therefr:re, the due date r:f handing c)ver

is:i1.10.2015. The respondenr has f,alled to

osse:;sion of the subject apartment till date of rrhrLs

ordingly, it is the failure of thr: respr:ndent,/

o fulfilt its obligations and responsibilities ar; per the

to hand over the prorssession within the stitrrulatecl

authority is of tlhe considered vie,w that therr: i:;

e part of the resprondent to offer o1['ltossessiorr o,[

unit to the comlrlainant as per t.he terms and

of the buyer derzcloper agreement daterjt

executed between thre parties. Furthrer, no ()C/part:

n grantr:d to the project. Flence, th,is project is to be:

n-goinLlg projerct and r[Lre plrovisions r:lf the ltr:t strall

le equrally to the buil<lerr as well as allottee,

, the non-compliaLnce rlf t.he mandate cont:lined in

,1) [a] r:,:,ad w'th secltion 1tl[1] of the ,r\r:t on the part

ndent is establishecl. As such the complainant is

tlelay prossession char6lcs at rate of t.he prescriLrecl

.30% pr.a. w,e.f. 3n.10.;201 5 till the,handing over of'

as per^ provislons of section 1B[L ]t of the A,ct reracl
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of the ruies"
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30.

Directions of the autlhoritY

Hence, the authority' trerr:by passes this o

following directions unctrer section ',,)7 of

compliance of obligatlLons cast upon the p

function entrusterl to the authority uttder s

i. l'he respondent is directed to pzt

prescribed rate of 9.300/o p.a. for ev

from the due date of possessictn i.e.

tranding over of possession of the allcr

rralid offer of possession after r:btairr

certificate frorn tlrer competent autho

llhe complain;rrrt is directed to pay cl

ilny, alter adjusl-mernt of interel;t for t

iii. '[h e arrears of' such interest accrued f'

the date of ordr:r by the authority s

promoter to the allottee within a pe

date of this ordrer and interest for ev'

s;hall be paid by the promoter to the

of the subsequcnt. month as per rule

'[he rate of intcrerst chargeable from

promoter, in c;rse of default shall

prescribed ral.e i.e., 9.30o/o by tlhe res

which is the same rate of interest

ii.

iv.

:;hall be liable to pay the allott:ee, in
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.er arLd iss;ues the

he Ar:t to erLsure

moti:r as per the

ction 3a[fl:

inti:rerst at. the

ry rnontln of rlelay

1.1 0.201!i titl the

tedl unit ttrrorugh a

ng the occupation

ity.

tstarrding; dues, if

e dlelayed period;

om 31.10.201t5 till

all ber pairC by the

d of '90 days from

ry mr:nth of delay

llottee brellore 1Oth

6(11) of the rules;

the allottee by the

e r:hrarg,ed at the

on dentT'prornoter

ich the prornoter

sr: of de:[ault i.e.,
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elaye:d possession ch;lrges as per s;ection 21{za) o,f

ct.

respondent shall not charge anything from the

plainant which is not the part of the flat buyer

ement. 'fhe responrCernt is also not entitled to clainn

.ing ctrarges from thc. complainant irt any proint of

even after being par:t of the buyer's agreernent as

aw settled by hon'trle Supreme Court in civil appeal

3864-3889 /2020 dler:idecl on 14.12.',2020.

stands disposed of

signerl to registry,

mar)
.,,t

fVijay Kurnar Goyal)
Menrrtler

Estate Regr.r lat[ory Authoril'1, Gurugram
rllf

a Real

21.
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