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ERA
Complaint No. 750 of 2021,

ORDER

is is a complaint filed by Sonika Garg [also called as buyerJ

section 31 of The Real Estate (Regulation and

pment) Act,20t6 [in short, the Act) read with rule 29

The Haryana Real Estate (Regulation and Development)

077 (in short, the Rules) against

ndent/develoPer.

per comPlainant L.2017, she booked an

Ansal Heights, situated atin respo

r-92, of Rs 4,79,051

booking allotment letter

05 admeasuring

18,200 including

with terms and

11.0

320 sq. ft.

P, PLC,

nditions ubsequentlY a flat

agreemen was executed in this

from the date of execution ofbuyer's agreement or from date

of obtaining all required sanctions and approval necessary

forcommencementofconstruction'withgraceperiodof6

months.

As per the payment plan opted by the complainant' she made

timely payment of Rs 41,46,291 but till date offer of

l,\->.-
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has not been made as agreed in buyer's

respondent vide letter dated 12'03'2018 titled as 'Offer

of possession for fit-outs', raised demand of Rs 4'88'174 apart

frommaintenancechargesofRsl,34,600andregistration

of Rs 29,500. It was informed that occuPation

cate has been aPP

was made wi on certificate'

e [comPlainant]
to such arbitrarY charges

d
handover of

that if

o
charges to

tune of

0 and Rs 78'540
e respo

wards club me fire fighting charges

016, comPlainant

got marri
2019 and the

whole purProse of purchase of said unit has been turned futile'

Despite lapse on the part of respondent' complainant made

payments towards said unit and kept on waiting for the offer

of possession but to of no avail' The respondent vide letter

dated 15.05.2020 raised demand of Rs 6'05'362'96 with

delayed payment interest of Rs 1'17'188'54' Final demand

could be raised, in construction linked plan only alongwith
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ERA
Complaint No' 750 of2021

er of possession. Imposition of delay payment charges is

itrary.

ntending that the respondent has breached the

tal terms of the contract, by inordinately delaying

delivery of the possession of unit , the booking of the unit

made in the year 2011 and even in 2021 i'e' after lapse

10 years, offer of on has not been made, the

mplainant has so of entire amount of Rs

1,46,291Paid bY ng with interest at the

rescribed ent till realisation,

5,00,00 of loss/iniurY as

AS
n charges.

10. The
form are

reproduced

10.563 acres
Proiect area

E-idential G r ouP H o u sin g
Nature of the Project

ze of Z0t0 dut"d

01.10.2010 valid uPto

30.09.2020

orcP----ti."rrs. no. and validitY

Not registered
RERA Reglsteredi not registered
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ERA

A,tt

1320 sq. ft.Unit measuring

06,01.2011Date of Booking

11.03.2011Date of allotment

02.09.2011All,otment letter with terms

09.10.2015

od of 6 months.

Detay in- I*rdi"g over of

possession till date

12.03.2078Offet of Pots.tsion for fit-out

AYMENT DETAILS

Rs 40,18,200Total sale consideration

El-U
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Date of Buyer's Agreement

Clause 29 of buYer's agreement:

the possession of the said

premisses was to be delivered

by the develoPer to the allottee

within 36 months from the date

of execution of buYer's

agreement or from the date of

obtaining all required sanctions



ERA
Complaint No. 750 of2021

ndent filed a reply and raised preliminary objection that

lacks jurisdiction. It is further contended that the

of Act of 2016, are not applicable in this case as same

not retrosPective of Act can modifY

of agreement, prior to coming into

maintainable beforeof Act.

High Court

case titl Pvt. Ltd Vs

of

ts in time which

the entl has aPPlied for

on of project ction work of the Project is

jab and Haryana High Court vide its orders dated

76.07 .20 L2, 31'07 .201.2 and 2 1'08'20 12 banned the extraction

of ground water. NGT vide its various orders on different dates

restrained the excavation work, causing Air Quality Index

being worse. Demonetisation of currency notes also caused

abrupt stoppage of construction work in many proiects' as

fu\ - 
Page6ofe
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Rs 41.,46,291Amount paid bY the

complainant

Construction Linked PlanPayment Plan
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ERA
Complaint No. 750 of 2021

ts to the workers were to be made in cash. Due to covid

19, the lockdown was imposed which badly affected the

ction activities throughout the country. It is further

that taxes have been levied by central government

is beyond the control of respondent and as per clause 7

B of BBA, complainant had agreed to pay additional charges

EDC, IDC etc.. Contending all this respondent prayed for

of co

heard learned parties and perused the

rce, when buyer's

same, even as per

applied for its

reason, plea of

6 do not apply to

case, has no to be declined. So far as

l,rr

/trP'

of respondent about various High Court orders and N(l'l'

or stoppage of

such order has

placed on record. Moreover, no evidence is adduced to

that developer could not arrange water from any

so that construction could be continued. There is

to show as during which period order of NGT (if anyJ

construction remained in existence. The delay cannot

justified on these grounds, demonetization of some cltrrency
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ERA
Complaint No, 750 of 2 021

very remotely connected with completion of proiect. There

no restriction on payment through electronic transfer/e-

transactions. Most of citizens have bank account in

names or in names of their family members. Moreover, it

inted out that the demonetization of some currency notes

to force much after the due date of complction of

ject/unit in question. As per complainant, possession of unit

to be delivered

is an admitted Occupation Certificatc

respect of obtained by the

dent could not

the conrplainant

tion certificate.

of LB cannot ne said

be valid denial that unit in

was not n that date.

a buyer has made timely payment towards thc allottcd

claim possession as

indefinitely, ior

/her dream unit. It is not claimed on behalf of respondetrt

unit allotted to complainants, or the project in which same

situated, is complete even till now.

Considering facts stated above, complaint in hands is

accordingly allowed and respondent is directed to refund

entire amount paid by complainant i'e'Rs 4L,46,291 within

i-U-^ I)age B of 9
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ERA

days from today, with interest @ 9.3 o/o p.a' from the date

f each payment, till realisation of amount. Cost of litigation

50,000 is also imposed upon respondent to be paid to

mplainant.

[.v
KUMAR)
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officer

Regulatory AuthoritY
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W
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