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Complaint No.2846 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 284602019
First date of hearing:  17.12.2019
Date of decision : 23.02.2021
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1. The present oébmpfamt dr?’ted 1‘7 07 2019 has been filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed
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that thje promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the flat

buyer’s agreement executed inter se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainant, date of proposed handing

over the pdssession, delay period, if any, have been detailed in

3. Name and locatio “Versalia”, Sector-67A,
Gurugram
A 38.46 acres
3. Registered vide no.
54 of 2017
4. | Résidential Colony
o 81h0f 2013 dated
119109.2013
1/ 19.09.2019
] '|/Ansal Properties &
“Infrastructure Ltd
6. | Unitno _|/GF-3083
[Page 15 of complaint]
7. Change ofUmt n | GF-3232
Annex 4| [Page 15 of reply]
8. | Apartment | 2798 sq. ft.
9. Date of Allo 0.10.2014
M §lE t%{.\ a) 1’:\ h?aljg 48 of complaint]
10. | Date of execution of apartment | 24.04.2014
buyer's agreement [As per both
the parties averments]
11. | Payment plan Construction linked
payment plan
. [page 44 of complaint]
12 Total consideration Rs.1,71,72,900/- as per
customer ledger dated
04.02.2020 at page 18 of
reply
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13. | Total amount paid by the Rs.53,17,875.29/- as per|
complainant till date customer ledger dated
04.02.2020 at page 19 of
_ reply
14. | Due date of delivery of 24.10.2017

possession as per clause 5.1 of
floor buyer agreement i.e. 36
months + 6 months grace period
from the date of execution of this

agreement
15. | Delay in handing over possessmn 3 years 3 months 30
till order dated 23. 02, 20 days

3. As per clause 5. 1wof :
\ 5

24.04.2014, thgfp@%e si

months plus ¢ 6 1i

of agreemeni %‘h chc

the floor buﬁeﬁ%-

5L subj% to clau
@ﬂ@@

the buyers o

timely payment, th‘escompany%hall endeavour to complete
the developmentiof residentiali ollonwand the floor as far
as posszbg vithir _ ‘5“ if rjgexgnded period of six
months from™ date o of this builder buyer

agreement ijbt% i% g ‘«rece:pt of requisite
bmldmg/rewse urldmjg Ians /other approvals and
permissions from the concemed authorities as well as force
majeure as defined in the agreement and subject to
fulfilment of the terms and condition of the allotment,
certificate and agreement including but not limited to
timely payments by the buyer(s), in terms hereof.

4, The complainants submitted the respondent issued a

provisional letter dated 10.10.2014 via which they unilaterally
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changed the unit no. and sale consideration. Unit no. was
changed to 3232 instead of 3083 admeasuring 2793 sq. ft. for
a and total consideration of Rs. 1,56,75,000/-

The complainants submitted that as per clause 5.2 of the
apartment buyer agreement the possession of the said unit

was to be given by October 2017 i.e. within 36+6 months grace

i

iju Gmty rexplamed to the

J B

respondent/promoter about the contraventxon as alleged to
have been committed in relation to section 11(4)(a) of the Act
to plead guilty or not to plead guilty.

The respondent contests the complaint on the following

grounds:
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i. That the complainant approached the respondent company in

ii.

iii.

the m(?nth of November, 2013 expressing interest in booking
ofa ﬂaf;:/ unit/independent floor in the “Versalia Project” of the
respondent company, proposed to be developed in Gurgaon,
Haryaﬁa.

That the respondent co-.. ny allotted an independent

A0: 3 ;!further pertinent

1d ?‘tion was reduced

That respo denU??¥wwis‘) l}abl o complete the

development of the residential colony/umt and handover

within a period of 36 months along with grace period of 6
months from the date of execution of FBA subject to receipt of
requisite building plan, approvals etc. as well as force majeure

circumstances.
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That that the license of the said project, where the subject unit
is located, had been applied long time back however, same was
granted by the concerned authority recently and that led to
some delay in development of the project and that the Town
and Country Department, Haryana Government was pleased

to grant license for the adEhIlQ{lal land admeasuring 51 acres
m ‘

but was tentatx el ‘(p based o mutua% understandings
tw; i Y ) 1\!

between the parties and the same shall begin from the date of

issuance of changed allotment letter ie. 10.10.2014. The

dwelling unit was booked and allotted well before the

enactment of RERA Act, 2016. That the project is now RERA

registered and completion/possession date has been
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revised/changed. The respondent company is committed to
handover the possession of the dwelling unit before the date
stipulated in the RERA Registration Certificate.

Copies of all the relevant documents have been filed and

placed on the record. Their authenticity is not in dispute.

Hence, the complaint can bedec1ded on the basis of these

is in comtravé;ﬁwﬁ%}w@q?ﬁ .bxff tl\}ét Act. By virtue of
clause 5.1 of the floor buyer agreement 10.04.2014, the
possession was to be handed over within 36 months plus 6
months grace period from the date of execution of agreement.
The grace period of 6 month is allowed to the respondent due

to exigencies beyond the control of the respondent.
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Accordingly, the due date of possession comes out to be
24.10.2017.

The authority is of the considered view that there is delay on
the part of the respondent to offer physical possession of the
allotted unit to the complainant as per the terms and

conditions of the floor buyer agreement dated 24.04.2014

executed between the{g{af@m. As such this project is to be
¥ "-\'}:‘_ T

% éInQndate contained in

section ior 18(1% @,ﬁ t e Act on the part

of the t
entitled to del.

NUBRD #

PR, :

of interest @ 9:30% p:a. w 0., 017 till the date of
‘{@g . .,f@i%@

handing over of posse smngsfgl'per provmons of section 18(1)
of the Act re -_ g

Hence, theAuthoraty e eby ss the fqlloxwmg order and issue
\=7\ ; AV

directions under sectlon 34( ofthe Act:

I The respondent is directed to pay the interest at the

prescribed rate i.e. 09.30% per annum for every month of

delay on the amount paid by the complainants from due
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date of possession i.e. 24.10.2017 till the date of handing
over of possession.
ii. The arrears of interest accrued so far shall be paid to the

complainants within 90 days from the date of this order

and thereafter monthly payment of interest till date of

handing over of possesswn shall be paid on or before

ii.

iil.

iv.

possession char,

g =\ V]

16. File be con51gned to reglstry

(Samiﬂ’ﬁumar) (DR. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 23.02.2021
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