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Complaint r,lo. 160 r:,f 2 019

O,Ftt)ER

1. This is a r. r1 1npl21p1 filecl l,-; ilaural, l{unr ar an d Ruchi Khurana

(also cal.ed as huye'rs) r Llr.Lr so{ iion :i t ol The Rt,al Estate

(Regulat on and DevelLrl,,rrlrt) ,Act, Z( 16 (in short, the Act)

read witlr rirle 2 i,t of Tl,r.l I at.vanr [,"a] listatr fRegul:rtion and

Derre,lopr: rernt) l:i.Lrles,2017 (in s.rort the Rules. against

re.:pon d t. lrt/prcntot('r.

2. As per complainants,orr,i).1.1.20i 1, th,:y joi ttlybocked a flat

in respori,-le'nt's ;rrcjer.:r'rhr: Fernhill , situated at sector-g1,

Gurugrarl and nrade pa!,inent ot' Rs 4.,00,000 as booking

anrount. The responclr:nl vide all.rtmetrt lettt:r dated

22.0'7.2011, alk:tted ar u-rit No. 0704-G-09)4, acinreasuring

161B sq. lt. fora total consjrleraLior. of F s 51,.16,810 including

BSP, PLC, EDC and etc. A huyer's at{reelnent was executed on

30.0'7.2C l:1, followed b1 addenrium to agreement dated

27.06.2t)14.

13. As per thc Clauso 5,1 <:,t lruyer's agr.eenrent, Ihe poss;ession of

the said ;rremisres wir; .,:r bc. deli.,,ered by the developer to

the allotlce witlrin 48 tnr.,r:r tlis frorl the dat: of execution of

bu yer's rgreelrtent (.,t ll"ont dale cf cornmencenrent of

construcl:ion ot' the F,ilrt cular 'lou er/btock, subject to

sanclion ,:rl buiiding ;rl,,n lvhir:hever is l,,rter, rv,th grace

period ol'6 morrths. '1')tr rlspond,:nt lailed to complete the

constnlcl.ion wr)rk ald ('onsequently failed to de,liver the

sarne till riate.

/{-

/*,o ,
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4. As per tie payntent lrtan ,;p1s6l lry tlre co nplainants, they

made. tiniely pavntent ot [{s 34,rjt5,1 jg) brrt to their utter

dismay c,.rnstruction v'2,:,r'l,l is not. ci-rmplete, lhe posse'ssion of

th() aparl-rnent has nDt hcen offered as allreed in buyer's

agreenlent.

5. Contending th;rt tlrc rr:spontlrnt has breached the

fundamc:ttill telrn of th(, clntt'acl, by inorrlinately delaying

ther delii,ery of the pc,sr;,:ssirtn, th,' bool<ing. of the unit was

mad,: in tlre yer,rr 2011 .t irnd evr:n in 11019, the pr<>ject was

nowhertr rrear r:ompletion. the camplaina rts havrr sought

re'iund ol'entire ,rntount,-'f lts 34,9:i,159 pairl by hirrr till now,

along u,ith pretlcribeil r;.rtit ol irrtercst atrd Rs 50,000 as

litigation c harge s.

6. The particulars,rf the ltrote,:t, in ta.rular fbrnr are reproduced

as under:

S.No. He;Ltls I rfrrrrr ation

PROJECT ItE'IAIL!;

1. Pro. r'ct nattre rtnd i,rr:i, t::rt " '[he t ernhill",

S,,ctor' ,l1, Gu ru1.;ra m,

) Pro ect area 1 1..,112 acres

J. Nat.r re of the projr:ct Rlsidel tial Gror-rp H ousing

(i ;lcny

4. D'I'(:P license no, and validitv

stat s

4 ;r ,rf 2 919 4-,, ',,

2l.t)6.21)70 vzrli,l up tcr

2 ).06.201,6

t;
4,0 .

t6 -f ->_l
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5.

Cla.t:;e 5.1 r,t bu)er r; ( lt 'r,entrlrr .,

the posseL')^ion r-rf the saiJ

prerrisses ivas tc b. c:eliverel

by tlier developer [) tl],: allott€e

witl.irr 48 nronths lr,:rn-: thc'dale

of execulron oI buy,:r:;

agrcement or fr,..l r r date <;f

conirnencenrent of r::,r:l:;tructio I

of ll'-e par:icular'li..,,r'er/blo;k

subiect to sancti<.,rr of buildin:;

plan whichever s l.l ier, wit l
grar:i: perio,J of 6 rno -,ths.

Delav in han d in;r

pos,;ession till dat,:

Conr plaint \o. 150 r:,f 2019

27.06..:::,o74.

1r..rlB.2 018

(r omnt l ncemr:t,t of

cr rnstrr ction : 1,1.08.2014)

3 years 01 month

l1
/1,0 ,

t€1-Lt

Nanr.,of lic,, rsee S lP Br,rrlders.

RERA Regis rered/ nc,t r3gistereC R:rgiste red vicie no. 392 of

2 )17 [ I 'hase-lJ

3:\9t of 117 ( Ph;rse-llJ

UNIiI DET'r\ll.,S

5

?

t

D;lt,., ,: I Buyr-. r's AFll or] l ? t

Uni': no.

Dat,,r c,f Boolting

311.07.2 013 (An nexure C-3)

0 704-G 0904

Uni: m easu ring 1il B ft.

I ).04.2 )11

4.. Dat,,, of Alloiment 2 !.07.2 )1.1.

Add t,rrclum

a8f (:()ln ent

b uy,31-

()Vef
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12. As per record-s noticr: rtl ccrnpiaint was se lt to rerrpondent

tlrrougl speed post as u,.ell on its emiiil. Or 12.'1,0.',2O20, Mr.

Gagan S harma, aclvot iit,: appeare d on beh: lf of rr-.s;pondent.

Respon,Jent wls dirrtr:leri to file wrilten reply along with

docurnc uts corsisting r,f sancti,.rned plar of the project,

statenrerlt of acco,,lll: of r_'o:npla inants, environment

clearanr. e certi ilcate, co;:,y of BllA and latesI status f eport of

proiect duly volifiecl l:,1' a resp<,nsiLle pt,rson, connected

\ /ith corrstruct.on rry,:rk lty r,r,a.y of an affidavit. Service of

notrce ;rrrd alr;o the lrrc t that Mr. Gag,rn Shat.ma was

authon:.rr:d to z ppear otr L,elrall'ot'respond,)nt is not den jed

by the lrriter.

13.The rer;pondent lail:,,1 to file either r,rply or

dor:umer.t,/infor.rnatior'l :;t.rted aitovt,. Virle ordrir dated

10.02.20',11, the respo.n,Jr:nt was ordercd to re procr,,eded ex-

paIte.

14, The respondent has Iilr:il irn al:,I,licatron o:'t 12.07 2021 lor

setting aside the €,x-oir rtt: o."der dated L0.02.2021.

l";
/4,n ,

l( S. ))

PAYMENT'D[:TAII,S

9. Toti: I sale c,lnsid era t i{ rrl R; 51,2 r,810

l0 Anrr-rutrt pai.1 Lry thr,,

conl pli: in a n i:s

R;114,95,159

11. Pdynren t Pl:l n C )rrstniction l,irrked Plan
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Respondt:nt has taken a 1 l,- l that ,lue "o covid L9 pandemic,

state governnrr,nt herrl ,r.posed res -riction on irehicular

nr(lveme:rt throlghoul. tl r:, :;tate, d rre tc vrhir h the cr,unsel for

responclent could not i.rlrp{)ar. 1:(r: rpor dent did not file any

repll, s1,,,,s, alonq with s;riil applr:ation. No docurlent has

been filed in conrpliarrr:l of order r ated 12.10.11020. On

10.0'2.20'11, thi:; forurn , eld proc redirgs. l:iven counsel for

complail'iants cirrre on tnal. dat0 t,r jo, n prr;ceedin,1s. There

was no locl<dow l at tttat f.i|re. No [eason to recall s.rid order.

Applicati,rn in h,,rnds i:,; h:rt'by disrniss:d.

1!i. ln the absence trl any re1:l;' b), tht resllondcnt contradicting

plr:a take n by thr.l r:ornplarnants, claim ol'latl-ers is p,165ums6

to be truc. ,{s pcr corrl.rl;rirrants tl,e re spon lent is hound by

agreetre nt and t.i hanr.lo','.rl posr;e:;sion of th: unit at the most

till 14.0U 2018. "he pr'otc :1 i:i no\,vller€ near compl€tion. The

resp,)n(l{,nt has thus; ';-r i i:.ti [o deliver possilssion in agreed

time, ',vithout a r_V expla rirtion. 'Ihe same is thus liable to

refutrd irrnourtt receiveil fronr r.omgrlainants, alr:,ng with

in ter est (: i(:.

16. The co:rrprlainl. in lriiniir is r,rllr.rwe,l anrr respondent is

directertl to refi.rnd the.i,ir,rr.rnt pi,id bi, the complainants i.e

Rs 34.':r:j, t59 \,\,ithin 1),-t rlrr,v,s ft'orlr di te of this orrler along

with inlcrest (rr 9.30(.rr ;r r fionl the lates of receipt till its

I*t
\_
i-o ' 
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Conrplaint No. 16Lt ,-,f 2 019

r€,alisation. Ttre respr-rrrilultt is rtlso [rurdened wit.h cost of

litigatiolr of Rs 50,0C,()r'' to be paid to the complainants.

File be consil5ned to r:';qistr1,.

tlt.o9.zDZ-l
I

\/-'
(Rtlr,:NDtiRK IMAR)

Adjirr tica t.ing r )fficer

Jilaryarr.ar,;lr:al E:ilirrte ILegulatory A uthority

Gulugra rn
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