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Complaint No. 196 rrf ZOlg I
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1. This is a r.:ornplaint liied lry,lahuls,achtlevand pooj€L Sachdev

[a]so calied as Lruye'15) r rlcer secijon 31 of The Rr,al Estate

fRegulation and Deve otr.irtrnt),{c1", 2( 16 (in short, the ActJ

read with rule 29 of Tl:r.l llar.y,ana Fleal listate fRegulation and

Developn.rent) Ilules,2t) l 7 [in s rort. the Rules] against

respon d l:it/dev r,rloper

2. As per cu lrplainirnts, c,r :i .):i 2{.t t 1., th ry joi rtly boc ked a flat

in respol de'nt's projer:1- lihrl Fernhill , situated at sector-91,

Gurugral-, and nade pii,,r'rcr.rt ol Rs 4,00 000 as booking

anloultt. 'i'lre re:;pondernt allottecl a u lit N.). 070i-E-0S01

adrneasuring 1.r;i1B ::q. l:. foi ,r t< tal consider.ation of

Rs 53,'/,',,,i00 includirill I j,), Pl.(], EI]C an,:l etc. /\. buyer's

agreemenl- wari exertLrl ,(l on .0.0'r.'2Ol'3, followed by

addendunl to ag "eerncnt ,l:rted ()l 07.2A14.

As prtr tir: t.llaus,t 5.1 r:1'l .r,rer's i:lldi.eenrent, r:he possession of

the, said ltrfenris.:;€ts v,rir:,; , r br3 deli.,erel by the developer to

the,allolt:t-.e witl rn 48 l:,ntlrs fi.orn the dat,r of execution of

bu'yer's ,,rgreerrrtlnt ( l' ri'otn clai.e of colnmencement of

construcl:ion ol' the pir.t.cular 'Ior,r er/block, subject to

sanction cf building pl,ltr r,vhir:h-.ver is litter, with grace

period ol 6 mor: ihs. 1'lrc r,rsporrcl.:nt lailed to complete the

collstruL l.',:rn wr,t'k anrl i r,nsr'que ntly failel to cleliver the

same till :iate.

As per the paytnent l)l;ill r)ptecl lry the co,nplainants, they

made tiniely pa)/rnent ,::l llr; 46,0 1,185.53 i.o 85 0z6 rrf entire
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# ounu;nli,.,: k:Iglt*'*;;1 1
agt'eed consid rration licng r,,.ith misr::ellaner:us and

addition:r.l charpges etc, b,rt to their utter disrlay structure of

construcl.ion wrtrk is not. complete, the p:ssessicrn of the

apartmerrt has not trern offererd as aS: eed in buyer's

agreement.

5. The coml:lainants havo,i,,,:riled tire home lran facility fiom

HDFC arrd hav:, exeru:lrci a tripartite' aqreement dated

06.06.21.)LG whe reby a lo"rr, of Rs 28,00,00t, was szrnctioned

towards fhe said unit.

6. Contending that the rrtspondent has breached the

fundamental telrn of th() clntract, by inorclinately delaying

the deliv:ry of the poss,:ssion, the booking of the unit was

made in the ye:ar 2011 and even in 2019, the proiect was

nowhere near completion, the complaina rts have. sought

refund ol'entire amount of Rs 46,01,185.53 paid by him till

now, alolrg with prescriL ed rate ol' interest @ 24 1tr, refund

service tax of l1s 7,40,700 and Rs 1,00,tr00 as litigation

charges.

7. The partil ttlars ,.r f the l)r()re'tt, in ta:ular fornr are rellroduced

a-s und er:

Hea,ds Itrforrr ation

" The ternhill",

Sector 'i) 1, Gurugram,

PRotECT rrh]XAIL!;

Pro,ect nanre and Lo c:i tirn

{'L-
A.o,
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2. Prolect area 14.,112 acres

3. Nature of ttre project Residel tial Grou p Housing

Colony

4. DTCP license no. and validity

status

48 ,:f 2 ) 10 da t,, cl

21.06.2010 vali,1 up to

20.06.2016

5. Nan-re of lic,,,nsee SR['Bullders.

6. REFIA Regis:erec/ rrc r r:giste,rr:d Registe ied vide no. 392 of

2017 !'hase-l)

389 of ).17 [ Phase-llJ

uNt-'t[

1. Uni:: no. 0704-E 0501

') Unit measu rlng ii

-1- Da t,,, c f Boohi ng 1 r.05,2 )11

4.. Dah,r oI Buyer's Agreenr ent 10.07.2 013 (An nexure C-2]

t Add endum

agleement

t() bu ye r's 0 t .t)7 .2014.

6. ClaLrse 5.1 c,l buyer's i I'('enten ,

the posse:;sion ol the said

prerrrisses was ta b3 celivered

by the deve'loper to the allottee

witl in 48 nronths from the dal.e

of execution ol' buyer's

agreement or fror: date of

comlrencerllent of c,:r n:;tructio n

of the par:icular -l',;w,er/block

I 4.08.2 018

[i:omm r,,ncemen t of

c, )n strt ction : 1,1.O8.2014

l( G r>l

t___]_..
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11. As per rt:cords r-roticr,r of c,:rnplairrt was se tt to re:;pondent

through speed postas r,,rrll on its email, Or, 12.10.',1020,Mr.

Cagan Sharma, advo(a't,: zippeared on behalf of respondent.

Rr:sponrlent ',v,rs dirrtr:tr,d to file written r eply along with

docunrerrts corrsisting lf sanctioned plar of the, project,

statement of accoun: of complainants, env..ronment

clearanr.e certi;'icate, co;:y of BIJA and latest status report of

proiect duly v,:rified b1 u resp<;nsible person, ccnnected

\ /ith construction wrtrli by way of an affidavit. Service of

notice and al:,,,r thc 1i,c: that Mr. Gag:rn Sharma was

authori:;ed to appear cri l-.ehall'oi'respond lnt is nr:rt denied

by the counsel of lattr: r,

l,L
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ll,f .>-l

suh (c[ to sencticrr r I huiltlin3

plan rt,hicl ever ts Irr,ri., lvitrr

grace, perio,,l of 6 rrorrt,hs

Dt'iitv in hrt)d,Irll ,)\'er t;l
poss ession ti dat,t

?. 3 years 01 month

-yr]l DErlrLs

tl Tota I sale cr:nsidelrt :n Rs; 53,1 7,600

9. Amr,,r-Lnt pai,:i by th e,

con: p l;rinan:s

Rs,16,o1,185.!i3

1l Pa-y':rent Pl,r n C:nstrrrction l,in ked Plan
----{
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12.The rer;pondent fail:,1 to file either rr:ply or

document/inforrnation r,;tuted above. Vitle ordr:r dated

10.02.20',1.'t, the respon,:lcirt rvas orderrrd to re procceded ex-

parte.

13. Tlre res;rondenl has llled an application on 72.07 2027 for

setting ,iside the €)i.irlrte order dated 70.02.2021.

Respond::nt has taken a lle a that rlue to covid 19 pandemic,

st.rte go/erntrre nt hatl rt.t 1-,osecl res rjcti(jn on ',ehicular

movement througho ul th ,r state, d Lre to which the cc,u nsel for

respon.lrrllt could not ;ij)1,)i).rr. lLr::;pordent did no-: file any

reprly evr,,n along witlr sz:irl appli,::ation. No docutrent has

been filecl itt crrmpli;rni:.,: cif orde'r clated 12.10.11020. 0n

10.02.20;l 1, this, iorurrr i:i-',d pror:.,rediirgs. Iiven cotinsel for

cornplair:iints c€rl)re orr t-al. date Lo join prticeedin;1s. There

was Ilo lrr'.:ltdovr,,I at thral: 1rDrr. N,r . eas{)n to recall said order.

Applicati,:rr in h;,rnds i:,; h:r,.Lry dlstrriss:d.

14. ln the absence ol'any reply by the respondent contradicting

plr:a take rr 'r:y th:,complrr rarrts, cllim of latr-ers is p,resumed

t() oe'tru(,.. ,{s pt,r' con:1'rirr r i:nts tl e re :;pon lent is bound by

agleemcntand t,:' hanrlrr'.'r'pros:;e:;sion of th.: unit at the most

till 14.08.2018. '1'he pro1r,r, 1 is now rere near comple[ion. The

respondent has thus lai.cd to deliver poss 3ssion in agreed

time, without any explaration. The same is thus liable to

Jrt,--

/p^
l( -9r)4
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relund :rln.ount rece.,t,rlrl flom com;ilainants, aklng with

interest c tc.

15. 'lhe coilplainl. in trarrrls is all,rwe,l antl respondent is

directertl to refirnd the.t' n,rr.rr.rt pi:id by the complainants i.e

Rs 46,0 l,185.5.J within,0 days frrm rlate ofthis orderalong

with inlrrest (ir $.30 (.,r1 'r.l from the ,1ates of receipt till its

re,alisat,rrn. T'l-.e rr:s1,'il lt1.t is !liso bur:de red wil,h cost of

litigation of Rs 50,00(.,,r-to be pa,d to the c,rmplairrants.

F-ile b:: consip.rted to r , gistry.

16.o9.2421

tr17
[F.,rlJ :lND tilt Kr JMAR)

Ad,iu lica ting l )fficer

Ji:laryarra lil:al Est;lte ltegulatory A uthority

Gulugra m
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