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buyer's

the amo

handing

detailed i

read with le 28 of the Haryana Real Estate (

Develop ) Rules, 20L7 (in short, the Rules)

section 1L 4) (a) of the Act wherr:in it is inter

that the romoter shall be responsible for

ities and functions to the allotteesresponsibi

ment executed inter se them.

A. Unit and rojiect

2. The pa rs; of the

lation and

violation of

prescribed

obligations,

per the flat

etairls of sale nsideration,

tS, date of proposed

ry, have been

Complaint 4299 of 2019

wing tabr:Iar

l" in Village

B of201(
1.06.201

"20.06.201

re pvt. ltd and

17 [Phase- II]

registrered/
392 of 2O

IPhase-l]37.L2.201

31,.L2.202

registration valid up

15.06.20L

pa
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license no.



299 of 2079

[Page 41

linked plan

ol- execution of flat 1.0.07.201

fls. 44,03,1

[as per cus
clated 19

1 of com
confirmed

r ledger
019 at page
nt and
respondent

019 at page
nt and
respondent

paid bythe

019 at pagedated 19.0

4.02.20L

(Note:
date ofcor
r:onstructi
'_t4.08.207

lated from the
encement of

(CL

mo
ofe
cor
wh

mencement o,[

in handing over
on till date of deci

3.02t.2021
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3.

4.
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Facts of complaint.

The compl inants subnritted that the respo ts launched a

in Sector 91,new resid

Gurugram

tial project called "THE ITERNHILL

Haryana & had published many adve isements for

tial Booking

nants to the

the pro

amount

respo lr,o1n 21.9 to 31.013.20tl for allotment.

Further 1,5';8,961/-, /-, Rs. 3,89, 29.77 and Rs

08,2011,05. 8.201,1 and

Complaint

to attract the public at large. An i

Rs 4,00,000 was paid by the compl

on25,L82.75

05.08.201

Rs 26,019

area ad

Square M

square (eq

exclusive

The

agreemen

and com

0404 on

linked p

t. In addition,

having super

approxi y (1,25.23

2BL6 /- per

meter) plus

ject.

flat buyer's

respondents

for flat no: 0704-F

construction

1 of the flat

[::rinants; further

wa:; made and execu

ainants on 1 0.07.201.

d bertween

LC

1:

er squa

in the p

that i

s {-ttr fl6sp. The compla nantrs opted fo

of payment and as r the para

buyer's a rnent, th,o ion rcf the u t was to be

nths gracehanded w,ithin 48 months with a s

Page 4 of23
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6.

7.

ffiHARER
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status of t

premises.

that they

responde

the posses ion very soorn. It is pertinent to note that no offer of

possessio hzrs been marde till date ders;pite all obligations and

payments

when dem

The compl

almost mo,

hardship o

ing met with by the comprlainants in time as and

nrlerd by the respondents.

to withd w from the project but should be paid delayed

possessio charges/ interest as prescribed under the Act. The

complaina

of the flat

ts had comprlisfl with all the terms and conditions

buyer's agreement, but the respondents failed to

Ccrmplaint No. 4299 of 2019

period th reon from the date of execution of the flat buyer's

agreemen i.e., by 10.0lt.2018.

The com

complaina

1/builder

ainants sr"rbmitted that on 19.08.201,9 the

ts received a ledger by the respondent no.

flecting all tlhe payments rnade and payments due

along wi customer leclger.

The compl inants furthrer submitted that they approached the

respond trime and againlffi $F"king the information and

e project ancl date of offer of possession of the said
i.

eI' repeoted remindhrs, the respondents assured

ll handover of plossession soon. Moreover, the

represented and assrured that they will hand over

;tnants stateld that thLe possession is delayed by

,than one and half years and despite facing serious

account of the delay, the complainants do not wish

Page 5 of23
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meet up th their part of the contractual obli ns and thus

mpensatiorr for delayed possessioliable for

date ofpo

the

n till date. It is pertinent to me

ng over o

ay ther hand

t

firom the due

tion here that

in payment

s agreement

oney of the

years.

at th respondents

Eiuilt-up a

is liable to

latant vi

Act. This is a

I Iistate lation and

ts have n,ot honoured their part commitment

and charg inLterest @240/o for each rsmall

which had also promptly paid. The flat b

provides

delayed h

r payment scluare feet r month for

t it rnay be no that this is

grossly conditio which has

encour of flat. Till

date no lainants and

the respo

complaina

That the

charged complaina

per the N

Carpet-

provisio

section 1 (4) (a) of Haryana

Develo t) Rules, 2017.

whereas as

paid on the

ation of the

violation of

Page 6 of23
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9.

C. Relief by the compla

The complaina ts have sought foll relief[s):

(i) Di the respondents jointly and rally liable

ther complainants are enti

HARE

a

of

Devel nt)

On the d of

respo

have been

to plead

10. However,

ilbr o

te

/p

tant complaint

for delayed

interest i.e.

e provisions

,gulation &

ined to the

s alleged to

(a) of the Act

2 put in

mplaint on

to

po or1 charges at p rate

L0.75 per annum w.e.f 1 L.20LB as per

r'n 18 (1) of tl Real Estate

D. Reply by

Respondent n

the following

i. That i nts is false,

frivo us, lbaseless and ng tlut gross buse of the

p of law. It has bee rnrith the e purpose of

ha ng and extracti unla'wful gai from the

main intentrespo

of the

ent company. It is il[tecl that

2016 was

Complaint N 4299 of 20L9

gislature in e t of the RERA

PageT of23

nor filed any reply.

respondent nrr.1
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to de relief to agg

same nnot be mir;used

arm- the builders i

wriggl out of their con

arrivi aLt any

to apply the pri

a just valid

ii. The p

same

actio

conso

w

base all

iii. It is s bmitted

prema

down rn in the reill esta

unwi ng to malie fu

provis onally allotted un

Learn(d Authority to

amount and other un

CO y and has filed reselnt Com

Complaint N 4299 of 2079

buyers/custo

ruishful buyers

extracting unl

ractuerl liability

this Hon'ble

however,

tomers to
I

I gains and

Also, before

uthority is

e ofnatural j ce and take

casre at hand

to be di issed as the

dor ble cause of

as been in

s zlnd con ons agreed

ts re trying to

ma false and

ndent ry.

complaint been filed

d date fo handover of

n dir;pute. seeing the

ket the co nants are

payments t the

and has ap ached this

refund of e deposited

respondentgains from

int prior to
Page 8 of23
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CONS

and

arisi of any causre of

dents.respo

Thativ. the complainants

H

That

comp

0404 i T

al iin

in ills favour against the

.20L1,.

a total sale

V.

com y in the month o

respondent

applied for

at Gurgaon,booki g olf a unit in the

blg filing applicati n fornn dated 20

based on the r€ ntation by the

nants in the application, a t/unit no.F-

provisionally

:ration of Rrs.44,03

allotment lertter dal

inants

nt(

applicable

duly issued

this regard.

BA") dated

the parties

in na p1

The fter,

1,0.07 013

sti

adden

n the parties;.

vi. That e respondent com

a

tin.g all ttre ternrs and

um dated 29 \A'as also

ditions. An

tered into

in its stan flat buyer

the timeline

its various

of the units

n of the Flat

Page 9 of23

nt, by way of cla 1 prrovided

for h o\/er of possessi of the units

buye As per said clause , the hand

Complaint N 4299 of 2079

was be, calculated from date of execu
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Buyer greement or from

con

said

plan,

That

beyo the

is situated

ichever is later.

ue llo delay in san

etc, on account of

FAR and othet

com

the

del

Y, th

CO

the

li

autho

zon pllan and

ll rlue to a G

ment notified

under neu,ly

envi merntal notifica

and only after

tis

nto

the got resolved pondent

Complaint N 299 of 20t9

ment of

tov,rer/block in which the

to s:rnction o the building

ning of the ilding plan,

ronrnental issues,

issu , that were

ntrol of t respondent

Tower-H nsisting of

mplainants

execution of

nce of the

e concerned

plan and

t rwas fully mitted to

construction

nt notificatio

part of the

came to a

wherein the

grraen belt.

ject to be

due to this

hinrlrance th project got

persuasions follow ups

move ahead

Page 10 of23
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GUR

dated

22.07

L7.LO

viii. That

with construction and

dated L06.2010, show

a al letter dalted 04

03t,.112.201,3 & 27.

0t1l and environ

0l-11.were issued fo
:

n the presenlr date t

alm conrpleted

going

total

with

certifi

str

internfl/fi

tower [s likely to

('fourteen) towen

ft facilities are fu

c been

t

within ne:xt six [6)

ix. That the handover of

complainants was also s

basic $ale price ancl other charges; due and

the d{te of possesrsion

applic[ble to him/her I

of the linstialment arnount was the essence

7 cor:npletedIL

zrpplierd for

howerfer, the complaina ha'r'e failed

Complaint N 4299 of 20t9

evelopment wo The license

77.05.2013,use notice

6.201iJ & 03.1 013, letter

the prr:sent

)hase 1 of the ect stands

ct.ion work Phase 2 also

lt is submi
'L'

that out of

ower-l'l and P along

',0'J,4, request

tal clearance

letter dated

letter dated

occupancy

same. The

, and the

t pace. The

unit to the

F is compl

soins on at a

and offered r possession

ssessiion of th

ect to complete ent of the

yable up to

rding to the ,yment plan

se 4.3). That ti ely payment

the contract

honour the

Page 11 of23
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same. I that out of sale co ration of

Rs.4+,f 3, :.j.t/- andt GST appllicable for the unit/flat,

only a] sum of Rs.3 7,67 ,53 .00 has been ceived by the

resporident.

x. That lhe respondent y has also the project

Guidelinesregis under RERA, H ryana as per R

and ndrms, wherei s;tration ficate dated

22.1,2.20117 wirh v 3l.st Dece ber, 2020 for

Phase I 2 <tf uly issu in favour of

the e said RERA

Certi lete the said

handover the

the said

able on the

respondent

tions agreed

ny delay in

ainants. That

still subsists

lly liable,

construction

ion of the

4299 of 20t9

xi. It is

conl terrnrs or co

proi

units

RERA

offi we'bsite o

020 and

aner.

be rsaid thabrnitted that:

as on

and

tChe parties

hand ver of posses;sion o

that there is

unit to the com

terms; of the

pany is con

to conrplete

andove:r the po

present clate

e :respondent

obli ed and committed

work the project and

PageL2 of23
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subj

That e respondent com

terms f the FBA nor the provisions of R

this

app

posse

xii. That

admi

the

also

xiii. That

by

acted

with

ithout prej

rned Forum adoptC either of the a

hes then st,ill the

held ble for any a

ion of the
'1..

e answering respo

contractual r:bliga

rrafide and iin good

e complainants to

m

ab of any valid or te cause ofa

Page 13 of23
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plainants,

violated the

and even if

stated two

cannot be

default/delay i handover of

if it is ass ed but not

mpletion of

mpany then

alternate

of 9.1,2

sorne dielay in

:in a position
and agreed h

t has never

on its part a

th.lll:ere was

e thr: present

it for

the

for

to abide

has always

no occasion

9."11t.
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E. ]urisdictioriof the authrority

I jurisdiction

TL, As per c:rtion no. L/92/2A

issued by Town and Coun

jurisdictio o,f Real Estate

shall be e ire Gurugram Dis

situated Gurugra

question i situated wi

Land (complaint no. of 2018) aside

comp n which i:; to ided by adjudicating

ued by the compl nts at a later

ent that the

for the desi relief but

the co is not

complete j iction to

obligations

Sikka v/s NI/: MGF

The said

ana Real

03.11,.2020,

299 of 2019

E.I

relflo

17-ITCP da 14.72.2077

rtment, thePlanning

', Gurugram

for all pu with offices

nt case, e project in

ning area f Gurugram

comp territorial

rlaint.

by the respo

District,

jurisdicti

E.II Su

12. While fili

complaint

he has n

decide the

by the pro

officer if

decision

reply, it is conten

Ierd is not rnraintai

t pleaded as to

maintain e. The autJhority

rmplaint rggardin n-crompliance

oterr as held in

the authorit5z has

Estate TribunLal in its j

uptrr:lcl by the

Page L4 of23
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13.

14.

HARE

in appeal

V. Simmi

Findings o

Relief so

directed

complaina

charges a

w.e.f 10.0

Real

possessio

In the p

with the

provided

l;2 & 64 of 2078 tittred a:; Emaar Land Ltd.

ond anr.

ther relief sought the comp

by the co inants: The ndents be

severally liabl

prescribed ratt

.201.8 as per f|

R.egulation

heing jointly

ts as they are

to pay the

possession

per annum

18 [1) ofthe

016 offer of

to continue

charges as

the Act. Sec.

agreement)

reproduced

.reads as

t i.e. 10.7

ions of sectio

or is un

,| 
:

:complainrt, the

ect and is; seek

nderr

1B(1)

ctf an flat, plol or tng, ---

vided that where allott:e'e does intend to

draw from the he shall be by the
', inter'est for mctnth of ,, till the

nding over oJ-the o,t such as may be

Clause 5.

provides

below:

of flat buyer ement (in sh

opnlent) Act,

nplainants intet

delay' possessi

r tranding over o possession and

Page 15 of 23

LB(1).
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HARE

POSSESS

(a)

The auth

agreem

to all ki

complai

of this

vague

promo

may

allottees

loses its

entirety,

tentative

mre of hancling

Clause 5.7.:

iect to clause 5.2, a further subject all the
ProjecloJ-the FIo the s'aid Resid

ng timely pqvment, shall to
the deve,lopment Ilesidential and

said Flat as jqv qg within 48 Eight)
with an extended of ti (six) mon from the

of execution of t or from
of the

date of
particular

rity

L anr

encement qf
"/Block in w,h:lck

ofthe bui

ing. If the sai

unit is situa
e'ver is later.

subject to

ssio clause of the

has n subjected

of nt and the

ns of this

rmalities and

The draftingm

such conditi are not only

favour of the

ngle situationeven a

,od for completi

possesslion cl irrerlevant for e purpose of

e committed for handing possession

is read inposserssion c

period of nding over ion is only a

n of the cons n of the flat

nd this time

Page 16 of23
in questi n and the promote are aiming to
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HARE

period i nitely on one lity or the '. Moreover,

use is an wherein numerous

ha'ye been lbr com

n aLnd the said vals; are sole bility of the

pro for which allottee ot be al suffer. It is

the said c

approvals

constructi

settled p

his own

agreemen by the pro

tion of law that cannot get

It.'Ihe incor.pc such clause

advantage of

n the buyer's

the liability

t and deprive the

ion. This is

misused his

clause in the

rtio

of

just to

towards

allottees

just to

dominant

agreemen

the dotted

15. Admissib

,y

t to sign on

lin es.

lity of grace peri

was

agreem

possessio of the said unit

with an nded period of 6

execution of this

com nt of corr

e flat bu s agreement

.1 of the said

over the

48 (Forty t) months,

nnonths,

orr from

the date of

e date of

subject to on of the

due date anding over

1,0.07 .20 L3 ?s p€r clause

n

0

building p vvhichever is la

as to how 1

4299 of 201,9

possessio has; been ca,[cula m the date o

Page1-T of23
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L6. Admissi

rate of

possessio,

to section

reprodu

1el
(1)

The legisl

under the

Complaint No.4299 of 20L9

In the p t case, ther promoters are seeking 6 months,time

as grace

promote

promoter

be 14.02. 01 9.

eriod. The said period of 6 months is allowed to the

for the exigencies beyond the r{ontrol of the

Therefore, the au. [rt" of possesriof, .ores out to

1Bi provides that where arr allottee does not intend

to withd \A/ from the projerct, he shall be paid, by the

promoter , irit.erest for every, month of delay, till the handing

over of ession, at such rate as; may be prescribed and it has

been p ribed urider rule 15 of thr: rules. Rule 15 has been

ers under:

Rule 7 l'r'escribed rate of interes;t- [Proviso to section 72,

ility' of delay possession charges at prescribed

interest: The; conipl.ainants are seeking delay
i ^- '' 

---------

clrarges at t)hepate of iO.ZSio/o p.a.however, proviso

t 119 and sub-section ('4.1 and sulisection (7) of section

For t:he purpost? of provi:so to sectiotn 1"2; section 1-B; and
sub-;rections,(4.) and (/) of sectictn Tg,the "interest at the
rate prescribeo"' shall be the State Bank of India highest
marginal cost of lending rate +LltTo.:

Provided that in case the State Bank of India
marginol cost of lending rate ,(ttrlCLR) is not in use, it
shaltt be replaced by such benchmark lending rates
whic'h the State Bank of India rntty fix from time to time

for lending to the generol public.

turr: in its wisdom in ther subordinate legislation

ro'v,ision of rule 15 of the rules, has determined the

Page 18 of23
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GUl?UG Complaint No. 4299 of Z0t9

prescri rate of interest. T rate of interest so determined

and if the said rule is followedby the I slature, is reasonabl

e interest, it will e sure uniform practice in all theto award

cases. Th

MGF Lan

"64.

enti
rate
Bu
p

a

give
and
the Bu
unfair
unfair
of di

Rs.15/- per sq. ft, per
AlTreement for the pet

ruos entitled to:

Haryana Reial Esta

Ltd. vs. Sim,mi

the case fiom a
to the delayeal posse

at the ti
pttyments, Thet

to rd the
0t" l"h€ promoter,
I /nd-,.mltst bidt,e$fi;
ta take undue advan

Appellate Tribunal in Emaar

(Supra) observed as under: -

zr angle, the allottee was only
n charges/interest only at the
onth 0s per clause 18 of the
d, of swch delay; whereas, the
ip;rest @ 24% per annum
t&u,cc e e,l i ng in sta I m en t fo r th e
of lhe 4!,1tthority/TribunaI are
tSi!rieu.'!.'it. p erson, m ay b e th e

ba b, fhb promoter cannot be
a

to ex it thd needs of the
bound ,take into co.nsidera

the int€rest ofthe consu 'allottees in the real estate
T'he clauses o.f the B 's Agf€€fient entered into

the parties o,re unJbir and unreasonable
with .for delayed possession.
There th e B ttyer's Ag reement w hi ch

erct to the grant of i,

,v a r i o u s othe," cl a use:s

rininatoryi tg;rry1s b
ent will hoitbe ,fihal dr

of,the parties ore to be

of hi:; dorfi,,inate position and
buyer:;. This Tribunal is duty
the tlegislative intent i.e., to

tions of the Buyer's

ng powers to the to cancel the ollotment
'it: the amount paid. the terms and conditions of

2tQL.* are ex-facie one-sided,
borne sholl constitute the

practice,an the l-th eyp r g m oter. Th e s e ty p e s

18. Conseque tly, as per u,ebsite the Bank of India i.e.,

the marginal cclst of lending rate (in short,

MCLR) as n date i.e.,2,3.02.2. 2 L is i'.300/0. Accordingly, the

prescri rater of interest will marg;inal cost of lending rate

+2o/o i.e.,9 la/o.

Page 19 of23



19.

20.

21,

HARE

The defini on of term'inte as detfined u section Z(za)

of the Act rovides that the ra

the promotr:r, in

ol[interest ble from the

of rlefault, I be equal to

liable to pay

t section is

the rate o interest which the romoter shall

the allo r, 1ln case of ult. f'he rel

reprod below:

terest"'(za) i,nterest by the
or the may be.

. -For the clause-
from the athe rate of i, by the

be equal the rate of
liable pay the

a shall
the or

rt thereof
interest

from the
,,fa

allottee

On consid

submissio

contraven'

inl-erest onTherefore,

complai ts shall be

9.300/oby

being

possessio

from the

the prescr bed rate i.e.,

e same as is

of delayed

tion of thr: d ents available record and

regardings made lby the parti

on of provisions of the Act, the auth is satisfied

that the pondents are in contrzurention

1lr; in cas

the section

n by the due

Page 20 of23
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1.1(4)(a) o the Act by nrot handing ovr3r posses

(i0

o

in case of default;

charges.
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date as p thr: agreernrent. virtur: of

executed between pafl:ies on L

date of co mencement of co ltruction is 14
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