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BEFORE RA'ENDIR KUMAR, ADIUDICATING OFFICER,

HARYANA REAL ESTATE REGULATORY AUTHORI,TY

GURUGMM

Complaint no.

Datc of dccision

POORNIMA RAO

R/O : H. No. 754-P,
Sector 9 A, Gurugram

Complainant

Versus

M/S REVrl'Ar. RIjALITY PVT. t.TD.
ADDRDSS: 1114, Ilcmunkt Chambers
89, Nehru Placc, New Delhi-110019

Respondent

2403 of 2O21

20.oa.2021

APPEARANCE:

For Complainant:

For Respondent:

Mr Sush il Yadav Adv

Mr Bhrigu Dhami Adv

ORDER

1. Present compliant is filed by Ms. poornima ltao (also

called as buyer) under section 31 of Thc Rcal Ilstato

(ReAulation and Developmen L) 
l\ct, 

ZOl6 (in short, thc

(/( r,.r8u 1 i,r e

-7.o'
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3.

@:*j;-,i]
Act) read with rule 29 of 'l'he Ilaryana lical l,istatc

(Regulation and DevelopmentJ Rulcs,2017 (in short, thc

Rules] against respondent/promoter. h./'a
2. As per complainant, on 09.04.20'15, shc bookcdr.,llat in

proicct "Basera", situated at sector-79,79 13, Gurugrant

being developed by respondent undcr Affordablc

Housing Scheme of 2013. She made payment of

Rs.56,602.25 as booking amount. Thc rcspondent allottcd

a unit admeasuring 310 sq. Ft. [carpct arca) for a total

consideration of Rs 12,87,000/- including llSI), til)C, It)(l

ctc, A buyer's agreement was executcd on 09.0 3.2 O I 6.

As per the Clause 3.1 ofbuycr's agrccmcnt, thc po^sscssion

ofthe unit was proposed to be delivered by thc dcvclopcr

to the allottee within 4 years from the datc of approval of

building plans or grant of environment clearancc

whichever is later with grace period of 6 months. In this

way, the possession ought to havc bcen dclivcrccl by

12.01.2021, but respondent failed to conplcrc rhc

construction work and consequently failcd to dclivcr thc

samc till datc,

As per the payment pian optcd by thc complainant, shc

made timcfy payment of Rs 4,99,718/ bur ro thc urrcr

dismay of complainant, the possession oF the apartmcnt

has not been delivered in finished manncr as agrccd in

J,L-
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tbuyer's agreement and when she visitcd thc sitc

construction work was not in progress.

5, 'l'he respondent has committed gross violation of

the provisions ofsection 18[ 1) of the Act by not ha nd ing

ovcr thc timcly possession ofthc flat in qucstion. In th is

wayrcomplainant was forced to filc prcscnt contpliant,

seeking refund of entire amount of Rs 49971t)/- along

with prescribed rate of interest on conrpoundcd ratc

from the date of booking of flat, Ils 5,00,000/ towarris

harassment and mental agony, Rs 5 5,000/- towards cost

of litigation.

6. 1'he particulars of the project, in tabular fornr arc

reproduced as under:

" Ilasera", Scctor 79, 79

Gurugranr, Ilaryanit

12.10 acres

Residential Colony

16:l & 164 datcd

12.09.2014 va lid up to

1-t .09.2019

M/s llcvital Rcaliry l)vr.

t"-
AP''-a't'>]

'lnformation

PROJICT DETAILS

Project name and location

Nature of the project

DI.CI) liccnsc no. and validity

status

Projcct area

Namc of liccnsee

I)ago 3 ol9
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tion No. l01J ol

tcd 24.O8,2017

10102, lowcr'1I

ft. (carpet area)

015

016

020

,000 /-

t 1B/.

l,q-
A,o,
' ot$'>\ I''rRo 4 i'l 9

6. RLRA Registration Rcgistra

2017 da

R0341'1

UNIT DIITAII,S

1,. Unit no.

2. Unit measuring 310 sq.

09.04.2

09.03.2

0 9.0 3.2

3. Date of Booking

4. Date of Buyer's Agreement

5. Due l)atc of Deiivery of

Possession

As pcr Clause No. 9.1: Thc

possession of the said

premises is proposed to be

delivered within 4 years from

the date of approval of

building plans or grant of

environment clearance

whichcvcr is later with gracc

pcriod of 6 month.

6. lnvironment Clearancc

7. Dclay in handing ovcr o[

posscssion t ill date

PAYMENT DETAILS

Rs 12,87,

Rs 4,()(1,7

Total salc considl.ration

9. Anrou nt paid by the

complainant
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7. 'fhe respondent contested thc claim by filing a rcply

dated 25.06.2021. It is contended that dclay in offcring

possession is not due to any act of omission or

commission on part of respondent and has bccn bcyond

the control of respondent which would bc catcgoriscd as

'forcc majcure' circumstances. Morcovcr, shortagc of

labour, building material, demonetisation and ordcrs

passed by the statutory authoritics crcatcd

impediments in the pace of construction of thc projcct

and every effort is being made to complctc thc projcct

and to handover possession of the allottccl rrnits to

various allottees including the complainant. It was

denied that the complainant is entitled to rcfund of thc

amount deposited with it.

It was also pleaded that Covid-19 had dcvastating cffcct on

the world wide economy. There was contpletc lockdown

during the year 2020 and which rcsultcd thc stoppagc of

construction activities in the NCR arca. I)uc to

government imposed lockdowns thcrc has bccn contplctc

stoppage on all construction activities in thc NCR arca till

cnd ofyear 2020.'l'his fact has also becn acknowlcdgcd by

the Govcrnmcnt of India as well as thc llon'blc n uthoritv,

Gurugram and the later vide orders datcd 26.05.2020

granted extension for a period of 6lmonths for thc on

'-ftp . l'rgt 5 
"1 
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going projects. The M inistry of I.lousing and U rban Affairs,

Government 0f India has also allowcd cxtcnsion of 9

months vis-)-vis all licence approvals of complction datcs

of housing projects under construction cxpiring post

25.O3.2020 vide its Notification dated 2ti.05.2020.

9. According to respondent, ifthe reliefofrcfund is grantcd

to the complainant, then it would hampcr thc progrcss

of the project, which is near completion. Contending all

this, respondent prayed for dismissal of compliant.

10. I have perused the entire documents on rccord and havc

heard the learned counsels for the parties.

11. It is not in dispute that the complainant was allottcd a

unit i.e. an apartment measuring 310 Sq. Ft. (carpet area)

in project "BASERAg*%rLro.arUt" croup I lousing I)rojcct.

1'he Haryana Government through its Town and Country

Planning Department issued Gazette notification on l9'r'

August 2013 No.PF 27 148921. 'Ihe Govcrnor of Ilaryana

has been pleased to noti$r a comprchcnsivc'Affordablc

tlousing Policy-2013'under thc provisions ofScction 9 n

of The Haryana Development and llcgulation of Urban

Areas Act, 7975 and any other corrcsponding statrttc,

governing development of group housing colonics. lt is a

C".Of ".t *" ZoC,: ,,f rO, i 
l

affordablc houscs. Thc
)r

\-
&.o' l'agc 6 rtl 9' +o Qt'A

special policy, for allotment of



HARER...

GURUGRA[I Complaint No. 2403 ol 2021 l

obiect to Iaunch this policy is mcntioncd as "to cncouril8L'

the planning and completion of"Cr0up Ilousing I)rojccts"

wherein apartments of 'pre-defincd sizc' wcrc madc

availablc at'pre-defined rates' within a "l'argclcd tint.'-

frame'as prcscribed under the prcscnt policy to crlstrT(l

increased supply of 'Affordable Housing' in thc urban

housing market, to the deserving bcncficiarics".

12. Although 'the Real Estatc (Rcgulatiotr rrtrd

Dcvclopmcnt) Lc:,2076 camc into forcc rv.c.f 1'' nray,

2 01 6, In this way, this Act came into forcc altcr albrcsaid

notification, even then aforesaid notif,cation r'v:ts issrtcci

fbr spccific object as dcscribed abovc. Whilc, thc ltcirl

Estate (Regulation and DevelopmentJ Act,2016 is a widcr'

act, governing development and rcgulation oI rcal L'slatcs.
,,-
/o provision of alfordable housing polrcy is conlr.rry l()

the provisions of said act and no provision of it has bccn

repealed by the legislature. I)ue to all th,s, in my opinion

despitc having been launchcd prior to thc Act, l)cinll

spccific policy, it is still enforccablc.

13. Clause 5 (iii) (h) of notification No. l'l'27 /48921

referred above states that in casc of surrcndcr of llat by

any successful applicant, an amount of Rs. 25,000/- may

bc deductcd by the coloniser. Anothcr notification No. I)1"-

27 115922 was issued by Ilaryana Govt. on ltriy 5,2019

N(- r,,,,, 7 L)r e. ky 4,zt

a
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Clause no.4 (a) of this notification providcs that in ClaLrsr:

5 (iii) [h) of policy dared 19.09.201 3, thc words ,,in 
cose of

surrender of llat by any successful applicant, on amount of

Rs. 25000/- may be deducted by the colonizer,', shall ha

substitutcd as under:-

14. "0n surrcnder of flat by any succcssful allottcc, thc

amount that can be forfeited by thc colonizcr in adclition

to Rs. 25,000/, shall not excced thc following:_

Porticulars

(oo) In case of surcender of flot
co m mencement of project

(bb)

re

of

befo

Upto 1 yeor from the dote

commencement of the project:

(cc) Upto 2 years from the date

commencement of the project;

iaar After 2 years from the dote

co m m e n ce m e n t of th e proj ec t:

15. Notc: 'l'he cost ofthe flat shall

rate fixcd bv the Department

from time to time."

16. It leaves no option

thc anrount paid by an

25,000 /- and the amount

1o/o of the cost

ll at;

3% of the cost

llo t;

Sok of the cost

Ilo t;

,l

total cost as pcr lhc

policy as a nrcndcd

to thc colonizcr but to rcfund

allottec, a ftcr dcducting Iis.

as mentioncd Clausc no. 4 of
I

kL-
-^, ' .._-,-1!'r' I).19. B l,lg

of

I
ot1

l

the

the

bc

in

of

I Amount to be

lfo4eited



& HARER.'
*&" ounuennu Conrpl.llnl No.240.] ()1 202 I

notification dated 05.07.2019, if huycr opts to with(lrirw

his/hcr amount.

1 7. I-earned counsel ofcomplainant asscrtcd again and again

that his client simply wants to withdraw front thc projoct

and does not insist on contentions of dcfault of

respondent. In view of provisions of said policy as

reproduced above, the colonizer is bound to rcfund thc

amount when buyer opts to withdraw fror.]1 thc projcct,

without any condition subject to somc dcductions as

mentioncd above. I allow complaint in hancls.

Respondent/colonizer is directcd to rcfund [l]c aItoLrlrt

already pald by the complainant, aftcr clcducting

forfeitable amount as per said policy, within 90 days fronr

today, falling which same will be liablc to pay intcrcsr ({)

9.30V0 p.a., till realization of amount,

Announced in open Courttoday i.c.20.08.2021.

lrile bo consigncd to thc llcgistry.

20.08.2021
Ilt(r h_--

(RAIENDI]R KUMARJ
Adjudicating Officcr

Haryana Real Estate Rcgulatory n uthority
C Lr rugra nr

18.

't9.
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