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-TAIENDER KUMAR, ADluDlcArlNG oFFrcER,

HARYANA REAL ESTATE REGULATORY AUTHORITY'
GURUGRAM

Shri Rajender Chaudhry & Sushma
R/o G-4, First Floor
Laipat Nagar, New Delhi

Complaint No.
Date of Decision

Chaudhry

Complaint under Section 31
of the Real Estate(Regulation

v/s

M/s Pareena Infrastructures pvt Ltd.
C-7(7 A),znd Floor, Omaxe City Centre,
Sohna Road, Gurugram

:7574/2079
: 17 .O8.2021

Complainants

Respondent

Present:

For Complainants:

For Respondent:

I'his is

Chaudhari ( also

K1i^a,+ cleqdl
Complaindnqin person

Mr.Prashant Sheoran, Advocate

ORDER

a complaint filed by

called as buyers)

Shri Rajindcr Chaudhari & Sushr:ra

under Section 3l of Thc Real

{*1.-
A.o .

11 , 3'"L

Development) Act, Z016



Estate(Reguf ation and Developmen t) Act, 20l-6 (hereinafter referred as

Act of 2016J read with rule 29 of The Haryana Real Esrate(Regutation and
Development] Rules, 2 017 ( in brief the Rules of 2 01 TJaga inst M/s I)a rccna
Infrastructures pvt Ltd.(also called as promoter) sceking dircctions to thc
respondent/promoter to refund a sum ofRs.1,17,00,00O/_as per Section 1B
of Act of the 2016 from the dates of payments till its rcalisation ancl
compensation amounting Rs.10,00,000/_ alongwith litigation expcnscs ot
Rs.1,00,000/-.

2. According to complainants, on27.01.2013, they booked a rcsidcntial
apartment bearing No.504, Tower-3, measuring 1997 sq ft @ Rs.4896/_ per sq

ftin the project of respondent known as "CUBAN l ,SlDliNC I,lS,, situatcd in
Sector 99-A, Gurugram. They made initial payments of Its.B,S0,000/- ancl
Rs.11,77,971/ -on TZ.O3.ZOL3 

and 03.08.2013 rcspcctively. On rcccipt ot
said payments, respondent issued allotment lcttcr datccl 26.12.2013. An
Apartment Buyer's Agreement[ABA) was executed between thcm on
14.12.201,3. As per clause 3.1 of said agreement, thc rcspondcnt was
obliged to offer possession of allotted apartmcnt to thc complainants
within a period of 48 months, from the date of signing of AI3A. .l.hercaftcr,

on the request of the complainants, the respondent agreed to rcducc thc
rate from l\s.4896/- per sq ft to Rs.4690/_ per sq ft. A frcsh AIIA was
executed between the parties on 14.03.2015.

3. Despite making regular payments towards thc bookcd unit and cvcn
after lapse of five years, respondent has failed to offer possession of thcir
unit '[hey visited the project site severar timcs to chcck thc statns ol
project and also enquired about the progress of the pro,cct and wrotc
many letters but the respondent failed to provide status report as weil as
the likely date of completion of the project/unit. Rcspondcnt failcd ro

J,;
A.o ,

l?. 8-> \



compensate the complainants
'r'h ey( compra i na n,,, n,"" ;, r'l*:::: jH': I :::ilj:;r:j :;:fi:.sale consideration. Failing to get. positive reply from thc ."rroro"n,, ,n"r,complainants] sent legal notice
they have approached ,n,. ,o.0""' 

20'03'201g but to ofno effcct Now,

inreresr, compens,,,",,"o,,onlilffil:,Ti:::.:::::;";1,,,, -,,,
4. Details of the complainan
under: 

ts,case in tabular form arc reproduccd as

Proiect related details

Unit related details

"COBAN R L-SIDECFIS"

Sector 99-A, Gurugram

Residential

504,Typc 3 t3t IK.

'l'owcr-3

Measuring 1992 sq ft
-D0-

X

XI

XII

-DO-

Residen tial

12.03.2073

26.12.2013

74.12.2013 and 14.03.2015

Within 48 months from the
d€te of signing of ABA with six I

,l';
A.o,

Name of the proiect

Location of the proiect

Nature of the project

Unit No. / plot No.

Tower No. / Block No.

lr" .!h" unit (super areaJ

Size of the unit (carpet areal

Ratio of carpet ar"u und ,up". ,i,
Category ofthe unit/ plot

Date of booking(original)

Date of Allotment(originalJ

fff #"ilffliin or ABA lcoPv or

XIII Due date of posse.rion ., pu. ABA



ff,;],J, 
handing over

Totai sale consideration

XIV

Payment details

months grace period

Morc tha n 6 ycars

Rs, 93,65.930/_(tisPlplus orhcr
Cn a rge:,^

Penalty to
respondent
handing over
said ABA

. be paid
in case of
possession

by the
delay of

as per the

Total amount
complainants

paid by the Rs.1,i 7,00,000/_

5. Ilespondentcontested

written reply. It is averred 
claim ofthe complainants/buycrs by filing

ra crs, wh i r e d ra rti n,,n 
" 
.",;,il',f i;ffi :H:I; ff :: :l ;il:,]of their own free will and are

As per clause 3.1 of ABA, ,nuoo'no 
by the terms and conditions of sanrc

years, from the startofconstr' 
possession date of the booked unit is four

is tater, with grace period ,;:::",,#:::::,J::ilil:[;:;T:
executed between the parties
sha, be counted from 14.03.21 

1403201'5 and thus offcr o| posscssion

comprainants. euan ott arri.,c 
5 and not from 1'4'12 2013 as claimcd by

extension oF time on ,..ourt or 
it [respondent) is cntitrcd for furthcr

'delay 
due to reason beyond its control

6. It is further averred by the respondent that complainants as well asother allottees were not making timery payments towards their respectivcunits and thus lack of funds
compiainants are frequently o 

hamPered the construction work Thc

police and other constitutior,t"t'nt 
the respondent by approaching

tl bodies, lcvelling. basclcss allcgations,
I
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forcing the respondent to
Rs.4Be 6 /.to Rs 46eol. r.:T;: .:;:il ff [;:: :::,:H:: i:;ABA. Such type oftactics ol

n ;*:,1;:::i;:;::rfi il,:ffiil;,l::T ",H:::: t
.r""j:,,:,,,,n,,,,,g",,",r1,i'l :::;I:;:p00l- "r1!J"B",i by.h"n,

the prolect andTrid ou",. por.".r,"r,";;;;;;,;;;;rr.' to compi*c

7. According to respond(
of rower No.3. structure w)nt, 

unit of complainants is located at qrh floor

wa i r con d u it is co mp rete,.::ilH::: :;:: JJ:, j::;.;ffi ::mentioned on written reply fiied Uy tt" .urpona"nt. 
-tivcn 

affidavitannexed with the reply is undated. Copy ofreply was ,.nt to.nrplrin.r,,through emaii, whjch shows
evidence to verifu u, no*tnu 

date as May 26'2019 ]'hcrc is no othcr

construction was not crarified 
much construction is complete. sragc of

despite their requests, .""r":::';:';ilTffj:r;:ilil:H::
completion of pro.iect. In this
compiete till now. 

way' it is presumed that construction is not

8 As per crause 3.1. ofAgreement, respondent was duty bounci ro hancrover possession wjthin four years of agreement or start of constructionwork. Even as per responden! the time of four years startcd from clay ofexecution of 2,,a agreement br
counted from that date, ,n";,*""n 

the parties i.e. 14.03.2015. Iiven jf,

1. 4.0 3.2 o r eAccordin gry,, ."r; fi:t; 
,,"H,:::ff 

; ;:::',ili J:was comprete ti firing of repry i.e. on any day in May, ,orr. ,nthis way,respondent could not handover
thus, riabre to refund amount r, 

ion within promised timc. Sanrc is

Section lgof theAct. 
eceiyed from the complainants, in vicw of

rt";
n.0 '

lJr(-r\



9. The respondent is, thus, directed to refund amount rcccivcd from
the compiainants within 90 days from today with intcrest (o) 9.30% p.a.
from the date of each payment, till the whole amount is paid. .lhc

respondent is again directed to pay a sum of Rs.1,00,000/-(Rupees onc lacJ
to complainants as costs, inclusive of litigation chargcs.

lil ,_
(RAIENDER K-iTM A R)
Adludicating Officer,

Haryana Real Estate Regulatory Authority
Gurugram
77.OA.2021
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