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1. The present compld: dﬁtéd 29 04—|§2019 has been filed by the

complalnantS/ a..llott?Fs 1;1 gorgp CfiA undeﬁ section 31 of the
Real Estate (Regulatlon and Deve]omnent) Act, 2016 (in short,
the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the
Rules) for violation of section 11(4) da) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for
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all obligations, responsibilities and functions to the allottee as
per the agreement for sale executed inter-se them.

A. Unit and project related details

2. The particulars of the project, the details of sale consideration,
the amount paid by the complainant, date of proposed handing
over the possession, delay period, if any, have been detailed in

the following tabular form g

S h}i‘-é-;‘fl.’ 2 1
t.,‘g*\ : &;, :_ .
S. No. | Heads x'_' . | Information

"?'

1. . “114 Avenue”, Sector-114,
A mWUIage Bajghera, Gurugram,
™ Haryana

2. |Area og fge‘gﬁ}]ect- o 2, §SB acres

:,.x.&,\? _%% §
%‘Cr, rnm?rmal Complex

L w

o

._]

0O

T

A

ffg' 30 v
J&

gz .gf2011 dated 21.07.2011

.l

5. | [Validup %o oSl 11 2.0 072024
N\ 3"} P ‘%ﬁl“
6 RERA regi: [not’| Registered vide no. 53 of 2019
registe -edg- — 3 %‘:_:_latq 30.09.2019

7 RERA | ipto 131422019

8. RERA exterxsﬁl‘[ % | 7~ 17 [118,0£2020 dated 05.10.2020
9. RERA extension valld upto | 31:12.2020

(Extension validity expired)

10. Extension applied for 06.03.2020

11. Unit no. H-51, lower ground floor

12, Unit measuring (super area) 379.61 sq. ft.

13. Date of execution of space | Notexecuted
buyer’s agreement
14. Date of execution of MOU 12.04.2013
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15. Total sales consideration Rs. 18,22,285/-
(As per article 1 of MOU page
no. 39 of complaint)
16. Total amount paid by the |Rs. 18,89,693/-
complainant (As per the receipts attached
from pg. 51-54 of the
| complaint)
17. Payment Plan Down Payment Plan
18. Date of commence‘ment of | 15.03.2012
construction 5 Fhad, (As admitted by the counsel for
s the promoter)
19. Due date of 15.09.2015
ossession : T
E), o P ,\* |
32 Thatgze« ¢ tE - As the date of start of
poszessxﬂo::‘*%g ' : 4 k@cqnstguctlon is 15.03.2012 and
within 56,m I signing agteement has not been
this agree ent or w:thm 36 t‘ d between the parties,
manthSﬁ'£ the date.of: a;’% of he‘é‘l %d i : P
constru oj the S{nd bui dmg; the due date of possession is
whiche %& I | calcylated from the date of
completion of the sald mldm | fommencement of
is defayeg; b..{}"lﬁf"-ﬁ"" of non,,' qonstructlon and further a
availabilit) “of. S'tegg ud/gr B;g @Ce period of 6 months is
cement or h'bﬂf% rb&{_jri} dllowed to the promoter as per
materials....” dnet e o account of certain force
€ aj%’;re circumstances.
20. Assured return i1 %;per sq. ft. per month
| [}
As peg' clause r Jof thé MoU)) /tillthe'notice of offer of
( -Jl * 4 L‘} ]3 s pojtshesswn and Rs. 52.50/- per
sq. ft. per month after
completion of construction, till
tenant is inducted possession
21. Offer of possession to the Not offered

complainant
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Fact of the complaint

The complainants submitted that the said property was
purchased by them on assurances and promises of the
promoter that the construction of the property will be
completed as specified in the space buyer’s agreement and
further the promoter assured to them that they would also get

assured monthly return ony thelr,mvestments

The complainants subrﬁlk Wés per Article 3.1 of the said

rrrrrr

‘}(\
agreement/MOU, tl}pmpro;]jof'ér was agreed to pay assured
sq.ft o ih"”ls,%per area per month, and
é‘ %s j j

return @ Rs. 70/ ]; -
@ Rs. 52.50/ ;pef sq. f%wo -super area pgr month after the
p =

A

l ?@
completion of: oé struetion; fposiesswn is delivered to
Baopstny |

'. sql- . |%‘\N§ - 5 g’.‘

tenant. \2\( | | | V)
\ ¢ \

W, . ff:' / 4
The complamanfﬁ su:l)
[l

i ‘,a&
Z

%gt ril'glglly the respondent was

paying monthly Ee‘tums oré Umg@@tﬂl 2015 Thereafter, the

promoter beca ne

rregula?i" ;rm repayment of monthly

assured return anﬁ paid thelamoum for the period of 2015-

2017, after harassmgtﬁe‘m for.a Ilong time/ |

The complainants submitted that on account of false promises
of the promoter they have not received assured monthly
return since January 2018.

Relief sought by the complainants:

The complainants have sought following relief(s).
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(i) To payasumofRs.26,572/- per month for assured return
monthly return (January 2018 to March 2019)
Rs.3,98,580/-.

(ii) Direct to the respondent/promoter to state the final date
of completion of construction of the said unit and the said
property i.e. “114 Avenue” and also the date of possession

to the complainant§_a md:;;—l;ga_ndover the possession of the

above said property/proje

T,

(iii) Any other rehe;:&whi h the

u“ % DER

proper. j y
gg‘%_; al 3 !

On the date. of ‘hearifig’ the ahthotl@ %explamed to the

respondent/promoter abiout;g the contraventlon as alleged to

ogeﬁhon 11(4)(a) of the Act

following grounds il '_"j.l _

} |/

§

Sl A WA S IAY
g Yiggatl | A d

a. The respbndent submltted that the hon’ble appellate

tribunal vide its order/judgement dated 02nd May, 2019
in appeal no. 06/2018 titled as Sameer Mahawar vs. MG
Housing Pvt. Ltd. has categorically held that this hon'ble
authority has no powers to grant refund and the same can
only be adjudged by the adjudicating officer as provided

under the Act. Thus, in view of the binding judgment
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passed by the hon’ble appellate authority the present case

needs to be dismissed for want of Jurisdiction.

b. The respondent submitted that since this hon’ble
authority in Brihmjeet vs. Landmark Apartment Pvt.
Ltd. (HRR/GGM/VRN/141/2018) has already held that
the matter in dispute therein was to be adjudicated by the
adjudicating officer and not by the authority and
accordingly dlsmlssed tha complamt with the liberty to

%%ﬁgifofﬁ« er. It is pertinent to

mention here that -E]g%ﬂ*?actsirelated to the aforesaid

mentioned caqié 3{:@ %:%;ésent wcase in dispute are

e

identical 1n$natufe éna&thu&fhe%ﬁr;esent complaint should

approach the ad] (

_.w@

also be dlsmlssed [ s L = |
g § ’ ”g“ | ¥ !
c. The reépondent‘r submltted ghat " tﬁge*‘- complainant is

3&

i
S

attemptmg to Mralse 1s ues nowl a@ a belated stage,
N

attemptlng"%to_ ,sé%k &@nodiﬁcangn of the agreement

entered into be"twe@g thgwpartles in order to acquire

benefits for! whj%h tge co%plmnant is not entitled in the

1532151: &gw d. g_; l $$

i E— PN Q

d. The respa‘;olidénlJ iu{)lnjl:te¢that the gs%ﬁe so raised in this
complaint are not only baseless but also demonstrates an
attempt to arm twist the answering respondent into
succumbing to the pressure so created by the complainant
in filing this complaint before this forum and seeking the

reliefs which the complainant is not entitled to.
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e. The respondent submitted that one of the major reason

for the delay was because of the non-completion of

Dwarka expressway which is a part of master plan 2031.

. The respondent submitted that on 19t February 2013, the
office of the executive engineer, Huda, division no. 11,
Gurgaon vide memo no. 3008-3181 has issued instruction
to all developers to lift tertiary treated effluent for

construction purpose/ 1.sewerage treatment plant,

Behrampur. Due to% sin Ction, the company faced the

problem of wate’; sup
3'” .

. The respond@em%gub'

a perlod of 6 months.

’ttgtr %haf’cF theﬁ@ulldlng plans were

-~.\'

approved ln _ ﬁanu§

 for| en\n;c{nment clearances to competent

ich w:{vasT lafer forvﬁ'arded to state level
gnatzg assé%sn?erft gauthorlty Haryana.

Despite of m@b q;t*endeavour we _only got environment
: N
clearance cerhi’cat_mg*n TFZ& 05 2013 ie. almost after a

period 0f11%?n? th "om

€ dﬁ;g of approval of building

(" - @

plans.

pititiy, g “ % A

. The res;’io_ndenJ ii‘ijbnﬂtted that/ir ]uly 2017 the Govt. of
India further introduced a new regime of taxation under
the Goods and Service Tax which further created chaos
and confusion owning to lack of clarity in its

implementation.

10. Copies of all the relevant documents have been filed and

placed on the record. Their authenticity is not in dispute.
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i

12.

Hence, the complaint can be decided on the basis of these
undisputed documents.

The authority on the basis of information and explanation and
other submissions made and the documents filed by the
complainant and the respondent is of considered view that
there is no need of further hearing in the complaint.

Findings on the relief sou%g ht hy the complainant:

il

Relief sought by theéitom'viﬁnant (a). To pay a sum of

Rs.26,572/- per month

P

(January 2018}0 l\@pf; 2019 '}“ 528,5;

(b). Direct t% the @respond n /pfomoteﬁ*?or the final date of
1 -4
completion @f .ccmstructmng of the sald *unlt and the said
Tl I | 1

é

property i.e. 114 Avenue and 5130 thé date of possession to

the com lalnants '& andove the yossessmn of the above
p %‘5{ -3

N T

said property/prOJet't%*

As per clausé 3! oﬂﬂ‘% M
j : %

payment of sured rem% @ ﬁ;s 70/ per sq. ft. per month

e F
I'§§‘§'

ﬁpossessmn and @Rs '52.50/- per sq. ft.

till the notice'of. offel
per month after the completion of construction, till tenant is
inducted possession. Clause 3.1 of the MoU is reproduced

herein below: -

“till the notice of offer of possession is issued the
Developer shall pay to the Allottee an Assured Return at
the rate of Rs. 70 per sq. ft. of super area. After completion
of construction, till tenant is inducted possession......"

Page 8 of 22



mm

13

14.

15.

16.

HARERA

GURUGRAM Complaint No. 1506 of 2019

According to the terms of the MoU, payment of “assured
returns” will be given to the complainant per month @ Rs. 70 /-
per sq. ft. per month till the notice of offer of possession and
@Rs. 52.50/- per sq. ft. per month after the completion, till
tenant is inducted possession. Accordingly, the complainant
has paid more than 100% of the value of the unit.

It has been contended by t-hee_..resfpondent counsel during the

between the pirtl s, e E'_ éé

In this regar% ‘th Ll-g rity %bserves :haf sez:tlon 11 of the Act
ibid lays doyw: tl}j ‘%unctlons e.nd§§ d:liles fof the promoter.
Section 11(4)(%]?@ e | i

1‘“' & ~ B hg™
“11. Functions and ?ut!e.sgf p;’omoﬁér

@ LN m A
2. HKRLRIN
(3) - i‘” | A
(4) The promoter'shall-. .’ | ./ "\ i

(a)  be responsible for all obligations, responsibilities and
functions under the provisions of this Act, the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottees, as the case
may be, till the conveyance of all apartments, plots or buildings, as
the case may be, to the allottees, or the common areas to the
association of allottees or the competent authority as the case

may be".
Further, an “agreement for sale” has been defined under

section 2(c) of the Act as “an agreement entered into
Page 9 of 22
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between the promoter and the allottee’. Also, clause 1.1 of
the MoU clearly stipulates that the parties have agreed to
execute a separate space buyer agreement for the premises
and shall be executed between the parties pursuant to the
execution of the MoU. Hence, in view of the terms of the MoU,
the same has all the elements of an agreement for sale and
accordingly MoU s conmde@red as the builder buyer’s

agreement being baswﬁly a“é‘%

g’aet inter se parties w.r.t. real
estate transaction. ;[‘hé% an.MoU containing assured

& |

return scheme cbqigbe*rcogg[deyed‘fa% an agreement for sale
B N7

interpreting e .éﬁmtl_qn,, :
E e, {

dand

2(c) broadly,bx takmg mgowq?ns;deranon@the objects of RERA

-_a’greement for sale under section

Act. Further thg enfbrceablllty 0% MoU depends upon the
|i B

sl

|

ct of the partles as reflected in the

intention and con,d

document.

AN re
i

The authori  judgment passed by the

f_.;(

hgref\%:fers to kthe

I

hon’ble Apex Courtin M/s Motllal Padampat Sugar Mills Vs.
State of Uttar PradL .2 & Ors. whereln 1%%&15 been observed
that the true principle of promissory estoppel is that where
one party has, by his words or conduct, made to the other a
clear and unequivocal promise which is intended to create
legal relationship effect or a legal relationship to arise in the
future, knowing or intending that it would be acted upon by

the other party to whom the promise is made and it is in fact
Page 10 of 22
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18.

19

so acted upon by the other party, the promise would be
binding on the party making it and he would not be entitled to
go back upon it, if it would be inequitable to allow him to do
so having regard to the dealings which have taken place
between the parties, and this would be so irrespective
whether there is any pre-existing relationship between the

parties or not. Equlty w111 be glven case where justice and

1_1§0n from insisting on strict
e

.hrlse not under any contract, but
Y14

on his own title, deﬁ% or ﬁndéi;*siatute \

fairness demand, prevent!‘a
9

, L

legal rights even wh 1ere tl'%e

Reference mange*blaced onjhe Blkram Kishore Parida Vs.
B |

Benudhar ]ena judgement' wherem the“c0urt held that the

%-,;,-.' [} .:%, g‘” f '\;

test of an 1nt§ntj}9r§to cregte lega] rélatl%rfs IS an objective one.
l
FJ

It may be that the

pritmsor ?ever antlc:lpated that his promise

al oﬁ‘hgaﬂoﬁ%ut if a reasonable man

i mpp el

would give rise to any

would cons1d§r thatpf];e mtended to%nter mto a contract, then

to mgﬁ(e good on hls promlse

he will be boun_l
Earlier Securltlesa Exchange Boardf of India (SEBI)
forwarded an application bearing no. 604/1/2020 dated
10.06.2020 vide which the matter was referred for
appropriate action by the authority since the allegations raised
therein related to real estate transactions. Pursuant to the

same, a complaint bearing no. 2623/2020 titled as Monica
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Ahluwalia Vs Spaze Towers Pyt. Ltd. was registered in the

authority.

In view of the facts and circumstances stated above, it is
important to understand whether assured returns are payable
at all. In this context reference is drawn towards the preamble
to the Securities & Exchange Board of India Act, 1992 (SEBI
Act) which describes the lntenltlon behind the legislature and

provides as under:

..to protectithe i te{esggf lnvestors in securities and to
promote the’ qgel dit: regulate the securities
market and fo. rs co pe?l‘e tﬁgrew:th or incidental
thereto qydj:ntr%dugﬁi_ the deﬂn!tion of Collective
mé {CIS) which meantthatanyscheme or
arranjement made gr offered" by any persgn or entities
under: Mg};_: f‘l the contnbytmns, or gament% made by the
in vestom are po Ied an utfl;ze ‘With.a view to receive
profits,. mcom? produce or properg.r, and is managed on
behalf of@thg Jgfftors where investors ¢ do/not have day to

day contra] 0 tf‘zgﬁma ementg(;nd loperation of such

scheme or arn ﬁ%mga

%%1 ly tregged as illegal. Such

wmm s%

scheme cameto' the JI?I??'ont and caug,hl; thél attention of SEBI
when it reclélri/ed complamt from a gfoup of allottee
complaining that the company was collecting money from
various investors and offering properties against it with
assured returns. Securities and Exchange Board of India

(SEBI) asked a company named Viswas Real Estates and

Infrastructures India Ltd to abstain from continuing its
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business activity and stated that the scheme falls under the
definition of CIS which requires registration as per SEBI Act.
Since then, the definition of CIS has undergone amendments
per se subsequent complaints and various judgments passed
by SEBL. CIS is defined under section 11AA of SEBI Act which
was inserted by the SEBI (Amendment) Act, 1999 w.e.f.

22.02.2000 and the :sectigrg.-_has been amended periodically.

Definition of CIS unde
under:

) %
Pl "g@'r N,

“(1) Any scl @rf r arrangement wh;;h satzsf les the conditions

referred bisection |

hyis not reg:stered»wf@#the Board or is not
covered«*%n er sub-sgnog (3), m% Iw a corpus amount of one
hundrea' crore. a’d{;ee% or ?nore shall Ee deemed to be a collective
mvestmentsc}g |

|
(2) Any sqjxemg‘og'%rmn%ement made @r offered by any person
under whlr.??l o

= .l

-{H-.

..,.-

(i) the contn butions or‘payments* are made to such scheme or
arrangement mvestarsww:ch a\view to receive profits,
income, produgyrt *&019 erty, | whether r(zofrabie or immovable,
from such scheme or arrangement;

(iii)  the property, contribution or investment forming part of
scheme or arrangement, whether identifiable or not, is managed

on behalf of the investors;

(iv)  the investors do not have day-to-day control over the

management and operation of the scheme or arrangement.
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22

(2)(A) Any scheme or arrangement made or offered by any person
satisfying the conditions as may be specified in accordance with

the regulations made under this Act.

(3) Notwithstanding anything contained in sub-section (2) or sub-

section (24) any scheme or arrangement—

(i) made or offered by a co-operative society registered under the
Co-operative Societies Act, 1912 (2 of 1912) or a society being a

society registered or deemed to be registered under any law

ety
S

relating to co—operatr ves er:e,s s for the time being in force in any

= army

State;

Ty !
1in " au 0) éy;:b‘gsr;"c.ﬁr.f.ur: 45-1 of the Reserve

hv 4

1 oﬁ%&
% . g

(iii) bemg a contract of i msurance to wh:ch the Insurance Act,
1938 z4 @" €938) appg!;e& g 2]

(iv) pr%vx;gm %

Scheme fram cLLunder hel|Emp?g¥ees‘rProv1dent Fund and
'1@52 c:zg%fz 952);"

cheme or the Insurance

Tm .S'cheme Pensm'

Miscellan eouglgm\;és ors.
& REV
"“@WW i s’

cqi:m togec;t;on 11AA was amended
=] | i
et 1999 w.e.f. 18.07.2013

The proviso of sub-

oy | i'! ;
by the SEBI (Amend

which provi_f(ié'éﬁ_. _th#ﬂﬁgolirf{g';;pf mﬁds under any scheme

involving a corpus amount of one hundred crores or more
shall deemed to be a CIS even though it does not satisfy all the
four conditions under sub-section (1) of section 11AA.

A typical example of CIS under the pretext of real estate is the

famous case of P.G.F Limited & Ors. Vs. Union of India

(2004) wherein, the hon'ble Apex Court held that sale and
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development of lands in certain units along with the offer to
develop the same by planting trees, plants, etc., and thereby
assuring the customers of a high amount of appreciation in
land value, which is nothing but a return to be acquired by the
customers after making the purchase of land based on the
development assured by P.G.F Ltd. falls within the definition of
CIS.

--rehance on the SEBI Judgment

Further, the authority plageg.'.‘

held by the Securities and

A
Exchange Board oj.e%ig;ﬂfjd a;l '_.thl:_-;r appel]ant was collecting
money from t%e lgﬁresto&s ﬁld"- _'

'/ 1
carrying outw collective mvestment g%heme including the

schemes Whl?ﬁ ﬁwer? IIdentlf ed %as coﬁeﬁtlve investment
schemes. Further S%B] ogde%ed tha% MV_L should return all the

monies collected under the schgmes Which are due and

r‘n :
payable. “§§§,F, 2"

‘N In
L ",'tructure Ltd. & Anr. Vs.

Union of India-& 0rs;§ er19 reference was placed on the
- | , ,%

NCLAT ]udgment lehil Mehta ‘& Sons' (HUF) v. AMR

Infrastructure and it was observed,

[

..allottees who had entered into “assured return/committed
returns” agreements with these developers, whereby, upon
payment of a substantial portion of the total sale consideration
upfront at the tirne of execution of the agreement, the developer
undertook to pay a certain amount to allottees on a monthly

basis from the date of execution of the agreement till the date of
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handing over of possession to the allottees.” It was further held
that,” amounts raised by developers under assured return
schemes had the “commercial effect of a borro wing’, which
became clear from the developer’s annual returns in which the
amount raised was shown as “commitment charges” under the
head “financial costs”. As a result such allottees were held to be
“financial creditors” within the meaning of section 5(7) of the

Code.”

24. Later the government has f)assed the Banning of Unregulated

Deposit Schemes Ordln%n ;2*1:'February, 2019 prohibiting

_

all deposit schemes= (thhﬂqn, dmthout interest) except those

-I'?Qfﬂ 19'"5 wherein it has been
provided thatgmcentwe or assured return schemes of builders

‘%\

will be permltl.'n:eclF only I?Jtﬁe Ton ey is. prowded against specific

|| "
immovable pr%pét? Jh
the

be tra;’nsferred to the buyer. If the
AN :

builder has to retill*l_;]v

i

mo_nexmt}i r(Jr vf thout interest other

“a. o\

than for situations alloweﬁghder the ordinance, it may be
" Llh | w..

treated as an unregﬂlatej, dep051t -y

w’n 1 ..v ry 9

,ss. . ,..

Whether they | fall Lrnder unregﬁ1ated depos:t scheme:

The Banning of the ﬁnregulated Deposlt Schemes Act, 2019, in
section 2(17), provides the scope of such scheme which is a, “a
scheme or arrangement under which deposits are accepted or
solicited by any deposit taker by way of business and which is not
a Regulated Deposit Scheme, as specified under column (3) of the
First Schedule.”
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If such schemes are not approved by the regulator for real
estate such as the RERA, they will fall under the definition of
an unregulated depos*t scheme and automatically be banned
henceforth. Any persé)n acting in violation will be liable to

punishment as per the provisions of the Act.

However, for the buyers who have already invested in such

schemes, the developers will be bound to abide by the terms

of the agreement/covenag,ttuthat they have executed.

adhered to and in ca§e offail
liable to pay comp:?ht :

. 87

Act which 1nc1.ude%,tfam ges thatnaturally arose as a result of

T

the breach and whlch the partles knew wﬁen they made the

-

contract to be l;k%ly to resul@ from the bréach of it.

1F

considered as arisrrig naturalbf, re. accordrnfto the usual course
of things fTO.'?_?_‘- theb}’%qchoé&mfghtwréasonabgly be supposed to
have been in the contemplation of both the parties, at the time
they made the contract, as the probable result of the breach of
it”. This was further cemented by the elaboration in Victoria
Laundry (Windsor) Ltd. vs. Newman Industries Ltd."
wherein it was held that “In cases of breach of contract, the
aggrieved party is only entitled to recover such part of the loss

actually resulting as was at the time of the contract reasonably
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foreseeable as liable to result from the breach, What was at that

time reasonably so foreseeable, depends on the knowledge then

possessed by the parties or, at all events, by the party who later

commits the breach. For this purpose, knowledge ‘possessed’ is

of two kinds: one imputed, the other actual. Everyone, as a
reasonable person, is taken to know the ‘ordinary course of
things’ and consequently, what loss is liable to result from a

breach of contract in that ordmary course. This is the subject

additional loss alsowg!’coverable o8 ';

_-W
T

Promiss

ddluonaﬂy, the, developer is also

'L“éi t@gﬁpél &As %er this doctrine, if any

person has made al?rpmlse amclr the promeee has acted on
such promlse and alt;r:ed} l:ilsj ﬁogltlt)n then the person is
bound to comply with her/his promise. The principle of
promissory estoppel was settled by the hon’ble Supreme
Court in its landmark decision in Motilal Padampat Sugar

Mills Co. Ltd. v. State of Uttar Pradesh (supra).

The authority further observes from the submission made by

the parties and from the documents on record that the
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27.
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respondent promoter has failed to fulfil his contractual
obligation arising out of the MoU to pay the assured return as
promised and assured by them nor has the delivered the
possession within stipulated time frame.

Delay Possession Charges

In the present complaint, the complainant intends to continue

bl 14

with the project and is see in gosswession of the subject unit

d to withdraw
ter, interest for

from the p I
such rate as may

il
[
SHOE
' ]
i # -

agreement vlew?dj '?m zﬁ"them {paper book of similar

complaint pertaining to su‘mlar pm]ect the possession was to
be handed over within a period of 36 months from the date of
signing of the space buyer’s agreement or the date of start of
construction, whichever is later with grace period of 6 months.

Clause 32 of the space buyer’s agreement is reproduced below:

“32 That the Company shall give possession of the said
unit within 36 months of signing of this Agreement or
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28.

HARERA
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within 36 months from the date of start of construction of
the said Building whichever is later....”

The authority observed that the licence for the project was
issued by DTCP vide licence no.72 of 2011 dated 27.7.2011
which is valid upto 20.07.2024. The date of commencement of
the project is 01.01.2012. Date of start of construction is

15.03.2012 as intimated and admitted by the counsel for the

-gr

%‘deg;;amce was granted on

I 23?5 ‘2920 As the date of start

f‘i‘s’, 503 2012@

yw-_, &%ssm #

|
On conmderalnon of . doc:uments avallable on record and
& gﬁ% ? "

submissions made Fyg;leicomplamant an&he respondent, the

authority is satfsﬁe;ﬁ téthe responden‘i is in contravention of

the provisions of tﬁbﬂ ¢ _ 'jf%frtuew‘bf clause 32 of the space

»l &@%

possession of the to be ﬁellvered within a

‘.ru-\..._

period of 36 months, Lnth addxnonalperlod of 6 months (force
majeure) from the date of execution of space buyer’s
agreement or the date of start of construction, whichever is
later. As the date of start of construction is 15.03.2012 and no
agreement has been executed between the parties, the due
date of handing over the possession is calculated from the date

of commencement of construction which comes out to be
Page 20 of 22
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30.

31.
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15.09.2015. The respondent has failed to handover the
possession of subject unit till date.

Accordingly, the non-compliance of the mandate contained in
section 11(4)(a) of the Act on the part of the respondent is
established. This mater is squarely covered under section 18
(1) of the Real Estate (Regulation and Development) Act 2016

and the complainant is enti

f9_£ delayed possession charges

at the prescribed rate 0 'nj:éf ffé 9.30% per annum on the

.1(: mp ainant with the respondent
4 _

from the due date of @QSS&SSiO l':'ee:wl“ﬁ 09 2015 till the handing
| 4 i -;w b Y @
over of phy51ca1 pﬁ’ssessmn of the allotteﬁ unit. There is also a
%&aﬁa |
partles on 12.04.2013.

amount dep051ted b_}é th¢

"

MoU which was sngned between

This MoU creatés phlfgat‘ions of the pror@osor to pay assured
4

n i/
return. The assuredgeturn @Q" be pald by the respondent to

Direction of the autﬁorlty
Hence, the authority hereby passw the followmg order and
issues directions under section 34(f) of the Act:
i. The respondent shall pay the interest at the
prescribed rate i.e. 9.30% per annum for every

month of delay on the amount paid by the

complainant from due date of possession i.e.

Page 21 of 22



ii.

iil.

32.

33. Filebe conmgﬁe to

> GURUGRAM Complaint No. 1506 of 2019

15.09.2015 till the handing over of physical

possessicon.

The complainants are directed to pay outstanding

dues, if any, after adjustment of interest for the

delayed period.

The arrears of interest accrued till date of decision
shall be paid to the complainant within a period of

90 days fromt Qﬁt&;‘égf this order and thereafter

ofinterest till the handing over of

<) \)gg oy

[Sank Kumar) (Dr. K.K. Khandelwal)
(Member) (Chairman)
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 09.02.2021
Judgement uploaded on 12.08.2021
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