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Complaint No, 2390 of 201,9

ESTATE REGI.ILATORY
AUTHORITY, URUGRAM

date of hearing:
of decision :

t 21,390 ot20L9
]t5.10.2019
2tL.tz.2020

Floo
lB5

Haryana-122(102

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar

APPEARANCE:
Sh. Anil Madnani and Mrs.
Monika Madnani
Shri f .K.Dang and Shri Ishaan
Dang

Complainants

Respondents

Chairman
Member

nants in person

Advocate for the respondents

The present complaint dated 7.06.201.9 has been filed by the

section 3 L of the Real Estatecomplainants/allottees un
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Block,



2.

ffiHARER",
#, eunuennM

of proposed hand

have been

prescribed that ttre shall be responsible for all

obligations, resporrsibilities a d functions as provided under

the provision of the and regulations made

the agreement for salethere under or to the

executed inter se them.

fRegulation and Developm

read with rule 28 of the Ha

Development) Rules, Z0L7 (i

of section 11[ )[a) of the

The particulars

consideration, the

Complaint No. 2390 of 20L9

t) Act, 2076 fin short, the Act)

na Real Estate (Regulation and

short, the Rules) for violation

Act wherein it is inter alia

details of sale

lainants, date

Ly period, if any,

of

Project name and locati

Project area

"Park View Sanskruti",

Sector-92, Gurugram.

12.7875 acres

Nature of the project Group Ho sing Colony

DTCP license no, a

validity staturs

13 of 2009 dated 2t.05.2009

43 of 201L dated L2.05.20LL

valid upto 20.05.2017 &
L2.05.20L9

Name of licensee Bestech India

603, 6th Floor, Tower A
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S.No Heads Information
1..

2.

3.

4. rd

5.

6. Unit no.
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7. Unit measurin ) 1995 sq. ft.

B. Allotment lettr r 10.05,2013

lat page 19 as annexure 1 of
complaint]

9. Date of execr

buyer agreemr
rtion of
nt

lat 23.70.2013

10. Total considel
payment plan
paperbook)

ation as I
[page 53

er
of

Rs.1,3l-,45,305 /-

11. Total amount
alleged by
complainants

Rs.36,19,048/-

T2, Date of approval
Br-rilding plarrs

Qzr,05.2 013

13. Due date of delivery of
possession

(Clause 3[a): 36 months
from the date of signing
agreement or from the
date of approval of
building plan by Town a

Country planning
departrnent, whjchever i

later plus 6 nronths grac
period)

Note: Due Date has been
calculated from the date
signing of agreement bei
a later date

rf

d

rf
lg

2:

L}
fd

I
] \

1.4. Cancellation Letter 0", .09.201,7 (Page 1.34 of replyl

L5. Date of Occupation
Certificate

L9.06.201,8 (Page L32 of replyl
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3.

4.

Complaint No. 2390 of 201.9

As per clause 3 [a) of apartment buyer's agreement

dated 23.10.2013, the ion was to be handed over

within a period of 36 ths plus grace period of 6

months, from date signing of agreement or from

building plan by Town andthe date of approval o

country Planning t, whichever is later.

Therefore, the due comes out to be 23.04.20L7.

Clause 3 [a) of t buyer agreement is

reproduced below:

"3 (a) Offer of possessi

to terms of subject to the
the terms and
default under

any of subject to
registration of

sale deed, amount due and
payable to the developer
this agreement etc., as
Developer proposes to offc

the apartment allottee(S) under
escribed by the developer, the

within period
signing of this
Building Plans

the date of
of approval of

Department,
which ever is later, It is understood and agreed by the
APARTMENT ,ALLOT'I',

entitled for grace period
Six (6) months."

The complainants submi

5 at the time of booking

picture and assuring

of the APARTMENT

that the Developer shall be
ond a period of 36 months) of

that the respondent no. 2 to

e said unit showed a very rosy

lse promises of giving the

possession of flat on or fore 36 months from the date

visiting site of the project siteof start of project. After
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apartment allotee(s)
conditions of this

compliance with all
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faith.

the

7.
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they found that there is

any manner as per

respondents. After that r

the unit and get refunr

receipts.

5. The complainants furth

r I Ilapplied for the

dated 11.06.2018

respond

6. The complainants

no. 5 on behalf of th

Complaint No. 2390 of 201,9

no construction work done in

buyer's agreement of the

plainants decided to cancel

along with the all payment

submitted that they have

refund vide his letter

passing of 4 months the

reply regarding the

lainants in good

pondent no. 2 to

L after getting

money from them sta complainants to sign

the agreement. objected to sign

that the

The complainants su t the respondents after

taking a consideration mount of Rs. 36,L9,048/- in

respect of the said resi tial flat, has not paid any heed

on the requests of the co plainants in respect of the sale

and failed to handdeed in favour of the

Page 5 of 15

agreement is nothing but a formality.
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11(a) of

9. The res

B.
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JUI(AlVi

over the possession of

complainants, till date.

Complaint No. 2390 of 201.9

e said residential flat to the

Hence, this complaint for the

following reliefs:

Direct the respondent

del.ayed possession to t

to pay interest for the alleged

e complainants.

On the date of hearing, lthe Authority explained to the

respondent/promoter fbout the contravention as

I

alleged to have been c{mmitted in relation to section

to plead guilty.

on the following

grounds:

(a] The present

law or on facts.

maintainable in

of the Real Estate

IRegulation andlDevelopment) Act, 2076 are not

applicable to in question. The

application f( issuance of Occupation

espect of the apartment inCertificate in

question was on 30.06.201.7, i.e. well

before the n cation of the Haryana Real

Estate Regulati n and Development Rules 2017

Ihereinafter

Subsequently

rred to as the 'Rules').

pation certificate has also
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IcJ

Complaint No,21390 of 201,9

the competent authority on

, the project in question is not

t" under Rule 2[1)[0J of the

e Authority does not have the

tertain and decide the present

resent complaint is liable to be

dismissed on ground alone.
:. I,

It is submitted shall not be out of place to

demand notices and

reminders

we

sent to the

to make

sent to the

e failure of the

instalments as per the

ded with the

, respondent No. L was

ress notices/reminders dated

complainants re requested

paymen

1.

:oni

complair

schedule

Allot:ment

compelled to a

01.06.2013,

15.0L.2015,

04.07.2075,

2t.10.201.5,

04.}ti.201,6,

20.08.2014,

02.04.2015,

24.07.20L5,

04.01.20L6,

23.06.20L6,

10.17.20't 4,

't 6.04.2075,

09.10.20L5,

L9.03.20'.t 6,

06.09.20L6,
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been issued

19.06.2018.

an '0ngoing

Rules. This Hon

jurisdiction to

complaint. The

mention that

complainants

above were

emails were
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above were se

requested to

02.04.2016,

19.08,2016,30 0L6, 17 .09.201,6, 11.03.20L7 ,

1,4.04.207, 03.0 017, 18.05.2017, 26.05.201,7,

1.6.06.20L7, 05. 8.2017 and 30.08.2017 were

inants by respondent no. 1.

Complaint No, 2390 of 2019

1,8.08.20L7,

L7.02.2017,

06.05.2017,

tL.L0.2074,

L8.03.2015,

09.09.2015,

2t.12.201.5,

.08.2016,

1.7,

re R6

!6,

22.04.201.7,

27.10.20L4,

04.06.20t5,

25.09.2015,

05.05.20L6,

23.08.2076,

06.04.2017 and

to R42) to the

payments. It is

plainants were

E-mails dated

28.06.201.6,

03.03.20L5,

1.9.06.20L5,

05.r2.2015,

20.05.201.6,

24.07.201.7,

2L.04.201,7

referred to a

respondent no

shall not be out

the demand n

ent no. L was

rs of demand

was done by

good will. That is

tion that most of

reminder mentioned

sent trl the com

Page B of 15

complainants

pertirLent to

under no
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(e)

t0

Complaint No. 2390 of 201,9

That it has repeatedly conveyed to the

complainants t in accordance with the terms

and conditions

in the event

respondent no.

earnest money

price, deduct iyed payment charges,

brokerage and amounts as specified in the

that in the meanwhile, the

duly completed

application for

cate in respect of

f allotment/buyer's agreement,

f cancellation of allotment,

wasf is entitled to forfeit the

uivalent to 20o/o of the sale

in question was submitted bY

rate of Town and

the apartment

respondent no.

Country plan

30.05.201.7. O

issued by

19.06.2078.

That the persi

complainants,

nt defaults comrnitted

were not rectified

nities made available

flg, Haryana, Chandigarh on

pation certificate had been

competent authoritY on

by the

despite

to the

nt and the balance, ip- any was

ts

repeated o
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buyer's

by

to be refunded

It is submi

construction of

issuance of
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compla

compla

i

interes

compla

no. 1.

termi

07

a

nants

nts

and

nants

requ

respondent No. 1.. Since, the

failed to pay outstanding

breaches committed by the

not been remedied despite

and demands, the respondent

sale consideration and

no option but to

the

vide letter dated

amount paid by

responde

of agreement.

nants are not

or claim in

nt or the

stands forfeited by

terms.

(e) That although, n/cancellation of

had been

validly by respondent number

1 and the sa WAS also in conformity with

terms and

agreement d

of apartment buyers

0.2013, yet as a special

case and in

controversy,

:o obviate unwarranted

ment of the residential

23.

allo
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repeated
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left with any

allotment of the
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apartment had

respondent nu

Complaint No. 2390 of 201'9

been restored/reinstated by

ber 1. Letter dated 15th of

February 2019

number L to th

L ^ ^- ^-^^: fi ^.

been sent by respondent

complainants whereby it had

been speci y communicated to the

complainants t physical possession of the

apartment w be delivered to the

the period of 4 weeks fromcclmplainants t

the date of r letter provided the

respect of the

off by the

uly received the

02.2019 but they have

led the receipt of the same indeliberately co

the compliant I by them. It is pertinent to

mention that :n after receiving the aforesaid

ing of opportunity to them bYletter and

respondent nu ber 1 to make payment of the

outstanding ounts, the complainants have

failed to make t of the outstanding sale

consideration a ount. Thus, there is absolutely

ur of the complainants.no equity in
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complainants.

That the com

letter dated
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Hence,

these und

ti)

10.

11.

t2.

That no defau

respondent no.

complainants i

fabricated and

institution of th

Complaint No. 2390 of 201,9

has been committed by the

. The allegations made by the

the complaint are false,

merely an afterthought. The

complaint is an attempt on the

part of the com inants to unduly harass and

pressu no.1 so as to compel

respo tj; to succumb to the

Copies of all the relevan documents have been filed and

placed on the record.

on the basis of

The Authority on th infor.mation and

explanation rand other made and the

documents filed by the

is of considered view

hearing in the complain

On consideration of the rcumstances, the evidence and

ions made by the complainants

based on the findings of the

other record and subm

and the respondent
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complainants

demands.

njust, illegal and baseless

plainants and the respondent

there is no need of further
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Complaint No. 2390 of 201.9

authority regarding co ntion as per provisions of

rule 2B(2)(a), the Au ority is satisfied that the

respondent is in con tion of the provisions of the

Act. By virtue of clause

agreement executed bett

possession of the booked

36 months plus 6

signing of agreement t

building plan by

buiLli s by the

is 04.05.2{

delivery of has been

of aLgreement being

possession comes r

3 [a) of the apartment buyer

en the parties on 23.10.20t3,

unit was to be delivered within

period from the date of

m the date of approval of

and country planning

ate of sanction of

ntry planning

the due date of

.0+.2017. Accordingly, it is

responsibilities as per

dated 23.10.201.3 to ha

apartment buyer agreement

the failure of the pro

over the possessi<ln within the

stipulated period. Ho , the complainants failed to

pay the instalments

appended with the all

per schedule of payment

letter. Numerous notices/

reminders were a to the complainants via letter

king outstanding dues. Thus,

loter to fulfil his obligations,

as well as email for
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Iated from the date of signing

later ,date and due date of
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13. Accordingly,

contained in

withd

offer the

delay

the pe

I.

respondent ca

letter dated

opportunities

payrnent of ou

be iustified

allotment of the said flat vide

07.09.2p1,7 after giving various

ttre cor]nRlainants on account of non-

I

ng 
$ues. 

But the respondent cannot

g the refund amount after

forferiting the a

the agreement

the terms and conditions of

of the mandate

Act on the part of

the respondent is the c:omplainants

are given an amount due

towards th t shall

07.09.2017 and

ng any interest on

ainants during

1,4. Hence, the Authority pass the following order

and issue directions u 34(0 of the Act:

The complainants lare an option to pay the

balance amount ards the respondent and

the respondent s[all the cancellation

and offer the possessionletter dated 07.0q.201.7
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of unit.
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ven to the complainants

thdraw frorn the project,

will be refunded and

ved to retain L0% of the

as earnest money, along

I to the gov€)rnment. The

ed, after deducting the

lt, be refunded to the

f

risgi

to wi'

runt

without rging

be made the co

cancellati nofun

Alternati
" 

opti

in case wis

ited a

responde

interest on delay payment to

lainants during the period of

ndelwal)
rman

', Gurugram

t shall

Complaint stands di

File be consigned to

I

tsa*iPxumar)
Memlber
Haryarna Real Erstate Regu
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15.

t6.

the d

total

with

bal

Dated: 21.12.2020

DELL
Typewritten Text
Judgement uploaded on 06.07.2021




