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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 444 0f2019
Date of First hearing: 08.08.2019
Date of decision : 30.08.2019

1.Mr. Prashant Chandrakant Soni

2. Mrs. Boe;lPrashant Soni

Both R/o. House no- 92, Saifie Society
beside SMC Zone office, LH Road Surat

: * Complainants
Surat City (Gujarat)-395006.

Versus~

1. M/s BPTP Ltd,, |
Office at: M-11, Middle Clrcle Connaught Respondent
Circus, New Delhi - 110001

CORAM:

N. K. Goel . ]

(Former Additional Dié’tric;f-aﬁd 'S'ess’ibﬁs.]ﬁdgé)
Registrar -cum- Administrative Officer (Petition)
Haryana Real Estate Regulatory Authority, Gurugram

(Authorised by resolution no. HARERA,
GGM/Meeting/2019/Agenda 29.2 /Proceedings/16th July 2019)
under section 81 of the Real Estate (Regulation and
Development) Act, 2016.

APPEARANCE:

Ms. Priyanka Agarwal A.R. for the Complainants
Ms. Meena Hooda, Adv.

alongwith Ms. Sakshi Khater, Adv.

and Shri Sidhant Yadav A.R. for the Respondent
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Complaint No. 444 of 2019
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1. The present complaint filed on 13.02.2019 relates to a flat
buyer’s agreement dated 18.12.2012 executed between the
complainants and the respondent promoter, registered with
this authority vide registration no. 7 of 2018 dated

03.01.2018, in respect of flat measuring 1470 sq. ft. super

area bearing no. T5- 1701“ 7“‘ﬂoor tower T5 of the project,

namely “Park Generanon% ‘sltuated in Sector 37D, Gurugram,

(in short, the subject ﬂét) for a, basu: sale price of Rs.

Y r"”

54,24,300 / ami other charges as per the agreement and the
complainant opted for constructmn hnked payment plan.

2. The particulars of the cqmplamt areas u_n'der: -

1. | Nameand l'obet;;?n gﬁ@&pro;ecte “Park Generations”, Sector

S m— 37D Gurugram.
2. | DTCPlicense noy 83 of 2008 and additional

: “|'license no. 94 of 2011.
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3. | Nature of real e§te'te pr{)jee_t, ¢ j Group housing,
4. | Flat/unit no. T5-1701, 17 floor in tower
15

5. | Measuring area of the allotted flat | 1470 sq. ft.

6. | RERA Registered/ unregistered | Registered vide no. 7 of 2018,

7. | Date of completion as per RERA | 30.4.2018 (Tower T-76,17 &

registration certificate. 19 ) and 30.1 1.2018(Tower T-
14, 15 &18)
8. | Date ofallotment letter 14.01.2013

\}UYOJ% (I \l TgeZofIZ




'ﬂr!

i HARERA

Complaint No. 444 of 2019

=2 GURUGRAM

9. | Date of execution of flat buyer | 18.12.2012
agreement
10. | Payment Plan Construction linked payment
plan
11. | Basic sale price of the allotted Rs. 54,24,300/-
it as per the flat buyer
agreement page no 53
12. | Total con51derat10n as"pgr : T Rs. 66,22,530/- Annx P/1 at
statement of accoun'- Page 17 of the complaint
invoice * v
13. | Total amodnﬂaaldnbyﬂ're | Rs.65,75,577 /- Annex P/1
complamant tlﬂ date WA
14. | Due date ofdelwery of 18062 016
possession as per possessmn ' .[N'ote - 36 months plus 180
clause 3.1 of _ the agreeqent dated | days grace period from the
18‘12‘291:2__ . | date of execution of
NS ST " . |-agreement)
15. | Date of offer of possessmm letter '| Not offered
16. | Delay in handing over possession | Continuing

& . B
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3. As per clause ‘3.1 of. the ‘agreement; the respondent had

agreed to handover the possession of the subject flat to the

complainants within 36 months from the date of its execution

with the additional grace period of 180 days’ after the expiry

of the said 36 months for obtaining the occupation certificate.

However, according to the complainants vario

terms of the
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flat buyer’s agreement were absolutely one sided, unfair,
arbitrary and highly unreasonable and abuse of dominant
position of the respondent.

4. It is submitted that they requested a unit between 4t to 6th

floor because complainant is having problem of height

phobia and the same was mentioned on the application form.

It is further stated thatt e 'espondent even then allotted to

the complainants the ﬂat ?In.\wth ﬂoor T5-1702.
_ A4y

;«

5. It is stated that respendent demanded under construction

h &

linked plan_ for “4t the start of Excavatlon" ‘which was raised
on July, 05, 2012 ThlS was even before the execution of the
flat buyer’s agreement is 1l!egal and arbltrary The flat buyer’s

agreement was executed beg’tween both the parties vide dated

18.12.2012,,
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6. It is submitted that thefh%d been i"'mﬁa\%ki'ng.’fimely payment of
the instalments against ‘«the démands ' raised by the
respondent from time to time, making a total payment of Rs.
65,75,577 /- which constitutes to approximately 95% of the
total sales consideration i.e. Rs. 66,22,539/- in respect of the
subject flat. The last instalment is remaining to be paid on the

part of the complainants. It is further submitted that the

k\[ﬂ%’q \ iage4of12
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possession of the said flat was to be delivered on or before
December, 18, 2015 as per clause 3.1 of the agreement and
the same has not been delivered by the respondent till date.
7. According to the complainants they had paid EMI on the
sanctioned home loan of Rs. 52,90,000/- from HDFC bank
which was taken to purchgse the said flat and EMI of Rs.

52,815/- per month was '

hepald The complainants got

O
their home loan transf;%'fédf?frg{}l HDFC bank to SBI bank on
18.07.2014 and the total interest pald to the banks from
January 2013 to 18.07. 2016 was Rs 11,17,625/-.

8. Complamants_-' have stated that they do not intend to
withdraw from the pro;ect.

9. Itis submitted that since the respondent charges @ 18% p.a.
interestin cq___se.-pf any delay mwgmalg;ng_payment of instalment,
the complai:ﬁaﬁfs éré %ls“; entitled :1-:ott'he same rate of interest
@ 18% p.a. 6n th'e.dép'oSited amount for the delay in handling
over possession of the subject flat by the respondent and

compensation for causing losses as provided under section

18(3) of the Real Estate (Regulation and Development) Act,

2016 (in short, the Act). (,-”:[ [,{i:, t’_% : c(
20 °
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13,

respondent may raise the demand for «
increased super area and GST. Acco

complainants, the aforesaid act of the respon

Apprehension{ to the complainan

Complaint

No. 444 of 2019

E is  that the

escalation cost,

rding to the

dent apart from

being unjust, unfair, arbitrary, unreasonable, abuse of the

dominant position in the industry constitutes

practice. Hence, this com 'Iaint 9

the Authorlty -

1.

",r&

Whether the resp ondent has breachc
of the Act as well as the agreement by
the construction of the unit in, time b

Whether. complama?nt no 2 has prc

the unfair trade

The followmg 1ssnfesiha‘v"e§ been raised to be decided by

d the provision
not completing
ound manner?

)blem of height

phobla acl whjch was strongly informed to the

bullder before allotm“‘ent of limt and
allotted umt in 17‘h ﬂoor is 1llegal

arbitrary?

still the builder

unilateral and

Whether the respondent has unjustly enriched them

by misusing the hard earned money the complainant

for almost 7 years without paying

any interest or

penalty for the delay in delivery of eéaid unit?
No4rE
k U\\(\ESO ¢ \B%e 60f12
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4.

Whether the respondent is liable to pay interest on
the amount paid to them by the complainant at the
same rate of 18% which they charged from the
complainants in case of delayed payment by the
complainant?

Whether flat buyer's agreement clause of escalation

cost, increase in:-;s_uper' area, VAT charges, GST

charges and ad;;ﬁny ei“% mamtenance many hidden
charges WhiCi’l w111 be forcedly imposed on buyer at
the tmIe of possessmn as taCthS and practice used by
buﬂder gmse of a bmlder gulse ofa blased arbitrary
and1 Ol;e SIded draftmg of the flat buyer s agreement
with aﬁma.l__l_c.i_o_ug and fraudulent intention?

Whe-thgr at ‘b_@_l-il_der's . default, complainants got
docﬁmént f!jom"‘b'uilder for disbursement of home
loan -6 months. late from ‘sanction of home loan?
Whether the respondent collected more than 95 %
amount from the complainants but not made
expenses on particular project so project is delayed?

Whether it is justified the respondent has passed

more than 7 years in developmen /of project and

Page 7 0f 12
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super structure ready 4 years back but project is still
incomplete?

12, The reliefs sought are detailed as under: -
1. Direct the respondent to pay monthly interest on
the amount collected from the complainants till date
and hand over the possession of the subject flat

immediately. &'

2. Direct the reﬁp' d-ent to pay interest on paid

amount ofRs 6575577/ from 18 12.2015 alongwith

R “3« G

pendenthte and future llltEl'EStstlll actual possession

§ by 3 §

thei'eb'.f.@ 18%. ._-; BN

I F & i
x’ . §

3. Dlrect the respondent to quasah the clause of one

iy
3 i g Z .
y S

sided agreernent regardmg escalation cost, increase
in the super area of the flat, VAT charges and demand

i

of advance mainfeﬁance, megltioned in the flat

buyer's agre’e'm‘ent. |
13. Notice of the complaint has been issued to the
respondent through speed post and on its email address and
the delivery report has been placed in the file. Despite service

of notice the respondent has preferred not to put the

appearance and to file the reply to the complaint Accordingly,

u ‘u\\( K /50 q }H’&ge of12
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the authority is left with no other option but to decide the
complaint exparte against the respondent.

14. Arguments heard.
Issue wise findings of the Authority:-

15, Issue no. 1, 2, 3, 5, 6, 7 and 8 :-As per the sufficient
and unchallenged docum_;ehtary evidence filed by the

complainant on the record and more particularly the flat

“s_\ 4 ‘,'

buyer's agreement, there ls evé-ry reason to believe that vide
the flat buyer’ s agreerﬁgr;::l;té; 18:12:2012 the respondent
had agreed.-._to handover the-possession of the subject flat to
the complaina.!:nl-:' within a period of 36 months with a grace
period of 180.days which, in other words, means that the
respondent was bound to offer the physical possession of the
subject flat Bde complamant on of before 18.06.2016. But
till date no offer q’f possession hac_l been offered to the
complainants. Hence, in the cénsidered finding of this
Authority, it is held that there is a delay in offering the
possession of the subject flat to the complainants till date and

this was in violation of the terms and conditions of the flat

buyer's agreement and also violation of section 11(4)(a) of

\M.ﬂ
h,k% )g \ C\Page‘) of 12
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the Act. There is no evidence to show that after the allotment
the complainants had made any further request to the
respondent to allot a flat at a lower tower or that the
respondent has enriched itself. Moreover, the payment of
interest on delayed possession to the complainants is the

efficacious remedy under the Act.

16.

iy
o T
i

possession. Acc'ording]y; 'it-'i_é':-..}ield:"tflat the complainants are

entitled for d@l'ayéd poss_éélsibflu.chargég gtthe prescribed rate

of interest of 10.45% pei' annum z'l_sopréeSCi"ibed in Rule 15 of

the Haryana ‘Real Estate ;;(Re’gul'a__,l;d'rj;rfe_f;nd Development)

4 d

Rules, 2017. M A 4

g
-

Findings of the authority: - =

B EREE

. i i
. A e, A e A

5. The Authority “has “complete jlklrisdict}io_.n. to decide the
complaint in regard tc;..nori-cor.npliance sof\ olbligations by the
promoter as held in Simmi Sikka V/s M/s EMAAR MGF Land
Ltd. leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later

stage. As per notification no. 1/92/2017-1TCP dated

‘W/’ S i
Ly 0 q }3&1001’12
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14.12.2018 issued by Town and Country Planning
Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all
purposes for promoter projects situated in Gurugram. In the
present case, the project in question is situated within the

planning area of Gurugram district. Therefore, this Authority

has complete territorial\jif.;;;nsdjftibn to deal with the present
-vt b w0 ¢ ‘.}

complaint.

Decision and direct'i;n; oftl};’Authority |
6. The author}_it?i'e?'(ercisiné its power under section 37 of the
Real Estate%(féeéulatibn and De’vel.opmen.t);Act, 2016 hereby
directs the re"'sp_b'ndeht to pay c!elayed'possession charges at
the prescribed rate I-;f in't_-e_l'*est;pf- 10.45% per annum to the
complainané w1thef£ec§.from thecommltted date of delivery
of possessic:;; tiil the ;la;e éf thi$ brder within a period of 90
days and to continue to pay the charges month by month by
the 7th day of each succeeding English calendar month till the
actual handing over of possession of the subject flat to the

complainants subject to the complainant’s depositing the

entire remaining sales consideration with interest at the rate

N "bage110f12
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of 10.45% p.a. and other charges in case there is any actual
delay in making payment on the part of the complainants.
7. The complaint stands disposed of accordingly.

8. The case file be consigned to the regls W}?

N. K. Goe 10 %)

(Former Additional District and Sessions Judge
Registrar -cum- Administrative Officer (Petition)
Haryana Real Estate,_ gula;ory Authority, Gurugram
(Authorised by Jolutlon no. HARERA,
GGM/Meeting/20 19/Agbnda 29, 2/Proceedmgsl 16t July

2019) under sectlon 81, Real Estate, (Regulation and
; Development] Act 2016

Dated: 30.08.2019 -

1. Order ratiﬁed_:‘:by the;-Aulzhojjity as a'b"oge. Ny

(Sa Kumar) |

(Subhash Chander Kush)
Member B = i1t _Member
& :. yé %‘%& &

(Dr K.K. Khandelwal)
- “Chairman ¥ /|
Haryana Real Estate Regulatory Authorlty, Gurugram

Dated: -30.08.2019
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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 444 0f 2019
Date of First hearing: 08.08.2019
Date of decision : 30.08.2019

1.Mr. Prashant Chandrakant Soni
2. Mrs. Pooja Prashant Soni

Both R/o. House no- 92, Saifie Society
beside SMC Zone office, LH Road Surat

» Complainants
Surat City (Gujarat)- 395006

Versus

1. M/s BPTP Ltd,,
Office at: M-11, Mlddle Clrcle, Connaught Respondent
Circus, New Delhi =110001.

CORAM:

N. K. Goel _

(Former Additional Disti?i'&;'érl"d-_:éé_s"s‘i"oﬁsﬂIii'dgéj
Registrar -cum- Administrative Officer (Petition)
Haryana Real Estate-Re_gulat&ry Authority, Gurugram

(Authorised by resolution no. HARERA,
GGM/Meeting/2019/Agenda 29.2 /Proceedings/16th July 2019)
under section 81 of the Real Estate (Regulation and
Development) Act, 2016.

APPEARANCE:

Ms. Priyanka Agarwal A.R. for the Complainants
Ms. Meena Hooda, Adv.

alongwith Ms. Sakshi Khater, Adv.

and Shri Sidhant Yadav A.R. for the Respondent
A i
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1. The present complaint filed on 13.02.2019 relates to a flat
buyer’s agreement dated 18.12.2012 executed between the
complainants and the respondent promoter, registered with
this authority vide registration no. 7 of 2018 dated

03.01.2018, in respect of ﬂat measurmg 1470 sq. ft. super

ared bearing no. T5- 170 -. 3 ﬂoor tower T5 of the project,

namely “Park Generanons’ §1tuated in Sector 37D, Gurugram,

2 ke

54,24,300 /3 and other charges as per the agreement and the

complamant opted for constructlon lml(ed payment plan.

=1

? ?
2. The particulars of the cOmp}amt are-fas. under: -

1. | Name and lo"cétigﬁ ;Qﬁﬂé'.l_l[@éiéfﬁ;“’ “Park Generations”, Sector
T — 37D, Gurugram.

2. |DTCPlicenseio; | '+ | .. |836f2008 and additional
“Micense no. 94 of 2011.

3. Nature of real estate project:  /.{ Group housing.
4. | Flat/unit no. T5-1701, 17t floor in tower
B

5. | Measuring area of the allotted flat | 1470 sq. ft.

6. | RERA Registered/ unregistered Registered vide no. 7 of 2018.
7. | Date of completion as per RERA | 30.4.2018 (Tower T-76,17 &

registration certificate. 19 ) and 30.1 1.2018(Tower T-
14,15 &18)
8. Date of allotment letter 14.01.2013

Mq l TgeZoﬁz
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9 Date of execution of flat buyer | 18.12.2012
agreement
10. | Payment Plan Construction linked payment
plan
11. | Basic sale price of the allotted Rs. 54,24,300/-
unse as per the flatbuyer
agreement page no 53
12. | Total conSIderatlon as per‘-‘ : Rs. 66,22,530/- Annx P/1 at
statement of accounts"?,eu_ _ Page 17 of the complaint
invoice W?TJ}W*‘ .
13. | Total amount“%aldaby thew ; Rs.65,75,577 /- Annex P/1
complamant ull dat%_ =y N0\
14. | Due dateofdelivery of ... | 18.06.2016
possession as perpossession .[Note - 36 months plus 180
clause.-‘3._1_l_ o.gthe_ agreement dated days grace period from the
18.12.2012 date of execution of
Wand i Lo agreement)
15. | Date of offer of possession letter "| Not offered
16. | Delay i in handmg over possessmn Continuing

. e =N
= . B 7

3. As per clause 3.1 of. the ‘agreement; the respondent had

agreed to handover the possess'ion of the subject flat to the

complainants within 36 months from the date of its execution

with the additional grace period of 180 days’ after the expiry

of the said 36 months for obtaining the occupation certificate.

However, according to the complainants vario

terms of the

Page 3 of 12
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flat buyer’s agreement were absolutely one sided, unfair,
arbitrary and highly unreasonable and abuse of dominant
position of the respondent.

. Itis submitted that they requested a unit between 4t to 6th
floor because complainant is having problem of height

phobia and the same was mentioned on the application form.

It is further stated that the ?,f'.e;‘s'p"fdhdent even then allotted to

the complainants the ﬂa__t ?l | i‘-7_'-d" ﬂoor T5-1702.

. It is stated that respondeﬁt’ demended under construction
linked plan for “4t the stari\:“of Excavatlon" which was raised
on July, 05, 2012 This was even before ;he execution of the

flat buyer’s agreement ls-._ 1lle'_ga! and grbitrary. The flat buyer’s
agreement was executed%ehe%nb&ththe parties vide dated
18.12.2012.» % . g ¥ gﬁ

. Itis submitted that they"had been makmg nmely payment of
the instalments. against ‘the demands ' raised by the
respondent from time to time, making a total payment of Rs.
65,75,577 /- which constitutes to approximately 95% of the
total sales consideration i.e. Rs. 66,22,530/- in respect of the

subject flat. The last instalment is remaining to be paid on the

part of the complainants. It is further submitted that the

L\w\(@% < _\Tg@@ of 12
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possession of the said flat was to be delivered on or before
December, 18, 2015 as per clause 3.1 of the agreement and
the same has not been delivered by the respondent till date.
7. According to the complainants they had paid EMI on the
sanctioned home loan of Rs. 52,90,000/- from HDFC bank
which was taken to purchase the said flat and EMI of Rs.

S £

52,815/- per month Wa:.\ ]b'ef paid. The complainants got

their home loan transfei\'rea frotn HDFC bank to SBI bank on
18.07.2014 and the totaI interest paid to the banks from
January 2013 t0 18.07. e was Rs. 11,17,625/-.

8. Complamants have stated that they do not intend to
withdraw from the prolect

9. Itis submltted that since the respondent charges @ 18% p.a.
interestin case of anhy def;ﬁﬁ makmg payment of instalment,
the complamants are also entltled to the same rate of interest
@ 18% p.a. onthe dep’osited-amount forthe delay in handling
over possession of the subject flat by the respondent and
compensation for causing losses as provided under section
18(3) of the Real Estate (Regulation and Development) Act,

2016 (in short, the Act). (,U} {g ‘ig ’ j
c A

>
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10. Apprehension{ to the complainant is that the
respondent may raise the demand for escalation cost,
increased super area and GST. According to the
complainants, the aforesaid act of the respondent apart from

being unjust, unfair, arbitrary, unreasonable, abuse of the

dominant position in the mdustry constitutes the unfair trade

11. The followmg lssde?“have"been raised to be decided by
. b i AR :

G

the Authority: N i

1.  Whether the respondent has breached the provision

of the Act as well as the agreement by not completing
the construction of the unit i m ume bound manner?

2. Whether« complamant no 2 has problem of height

phobla ad WhiCh was su'ongly informed to the

& - - é
-w% 1 3 :&-A%‘?

bunlder before allotment of llI'llt and still the builder
allotted unit ‘in.1 7"1 ﬂoor -"1s '.1lle'gal, unilateral and
arbitrary?

3. Whether the respondent has unjustly enriched them

by misusing the hard earned money the complainant

for almost 7 years without paying any interest or
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4.  Whether the respondent is liable to pav interest on
the amount paid to them by the complainant at the
same rate of 18% which they charged from the
complainants in case of delayed payment by the
complainant?

5. Whether flat buyer‘s_ agreement clause of escalation
cost, increase msuper area, VAT charges, GST
charges and ai;é{'iféﬁ‘éé';;mg‘intenance, many hidden
charges whlchwﬂlbe forfedly imposed on buyer at
the tlmeof possess;on :a'a.'s tactics and practice used by
buil;d"_é'r fguisé”'df%bilildér guise of a biased, arbitrary
andro;eSIded draﬂ:lng of the-' ﬂat buyer's agreement
with a\ rﬁaIieijc;u;'a‘ﬁifraﬁd:ul_ént intention?

6. Whethe_r at -l.)_.L_l-ildelffS- . default, complainants got
doci‘lmweintg f;:cjrﬁ;bijilder fdr disbursement of home
loan-6 months late from ‘sanction of home loan?
Whether the respondent collected more than 95 %
amount from the complainants but not made
expenses on particular project so project is delayed?

7.  Whether it is justified the respondent has passed

more than 7 years in develop/men of project and

& 1kaage 7 of 12
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super structure ready 4 years back but project is still
incomplete?

12. The reliefs sought are detailed as under: -
1. Direct the respondent to pay monthly interest on
the amount collected from the complainants till date
and hand over tht.e. possession of the subject flat

immediately. - S

2. Direct the resPﬁndEnt to pay interest on paid

amount ofRs 6575577/ from 18 12.2015 alongwith

i &A_r w; 3’«- --e*

pe dent lite and future mtere’St tlll actual possession
W =
thereof@ 18%. N ] <

-

3. Direct the respondent to quash the clause of one

R e s

sided agreement regardlng escalatlon cost, increase
in the superwarea of the ﬂat, VAT charges and demand
of advance mamtenance mentloned in the flat

[
buyer's agreement."

13. Notice of the complaint has been issued to the
respondent through speed post and on its email address and
the delivery report has been placed in the file. Despite service

of notice the respondent has preferred not to put the

appearance and to file the reply to the complaint Accordingly,

u ( /50 q Ps.lge of12
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the authority is left with no other option but to decide the

complaint exparte against the respondent.

14. Arguments heard.
Issue wise findings of the Authority:-

15. Issue no. 1, 2, 3, 5, 6, 7 and 8 :-As per the sufficient
and unchallenged documentary evidence filed by the

complainant on the record and more particularly the flat
PG AR

i WA

P, ,E_,.».I,,f-*.. it

buyer's agreemg{_nt‘,_t;l_xlergﬁiks:'—.ég_(-e_lry;réason to believe that vide
the flat buye_r's-.-agrééméniﬁgtgé 18:12.2012 the respondent
had agreed to handover the possession of the subject flat to
the complainénf within a p;eriod of 36 months with a grace
period of 180 days which, in other words, means that the
respondent was boina to offer the physical possession of the
subject flat to-the complainantion or before 18.06.2016. But
till date no offer of possession had been offered to the
complainants. .Hence, in. the considered finding of this
Authority, it is held that there is a delay in offering the
possession of the subject flat to the complainants till date and
this was in violation of the terms and conditions of the flat

buyer's agreement and also violation of section 11(4)(a) of

e
k(ﬂd?w/o)g ‘ \Pageg of 12
s
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16. Issue no. 4:- ln

Findings of the algthoritj(; -
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the Act. There is no evidence to show that after the allotment
the complainants had made any further request to the
respondent to allot a flat at a lower tower or that the
respondent has enriched itself. Moreover, the payment of
interest on delayed possession to the complainants is the

efficacious remedy under the Act.

"I."'ifi‘ion of this Authority the

complainants are ent:ltled' o‘“interest on delayed offer of

Iz"\e

possession. Accordmgly, lt is held that the complainants are

entitled for delayed posseséion charges at ﬁhe prescribed rate
of interest of 10.45% per annum as prescrlbed in Rule 15 of
the Haryana Re_a-l_ Estate j?':(Re.gulg_:_tory and Development)

v ¥
”
-

Rules, 2017.

& o *:.: ‘:L o

F

i
e %’.3‘-
e B il

The Authorlty has complete j‘urisdicti(;;i: to decide the
complaint in regard to non- compllance of obligations by the
promoter as held in Simmi Sikka V/s M/s EMAAR MGF Land
Ltd. leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later

stage. As per notification no. 1/9%{20 7-1TCP dated

N '\‘\1
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14.12.2018 issued by Town and Country Planning
Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all
purposes for promoter projects situated in Gurugram. In the
present case, the project in question is situated within the

planning area of Gurugram district. Therefore, this Authority

has complete territorialj_ sclctlon to deal with the present

complaint.

BB
£

Decision and diregfqiyet theAuthorlty
6. The authori:ty“}_jtercisi_ng. its.power under section 37 of the
Real Estate.%'(ﬁeé‘qlation and Development) Act, 2016 hereby
directs the resp&haent_gp pay delayed p.ossession charges at
the prescribed t:ae'teléf_ i';r';ﬁtel"ésﬁni:"of 10.45% per annum to the
complainanfs w:th egfecffrom tiietommif{:ed date of delivery
of pOSSGSSiO‘II; tiil 1!he (I:laige éf this orderAWighin a period of 90
days and to continue to pay the charges month by month by
the 7th day of each succeeding English calendar month till the
actual handing over of possession of the subject flat to the

complainants subject to the complainant’s depositing the

entire remaining sales consideration with intergst at the rate

2
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of 10.45% p.a. and other charges in case there is any actual
delay in making payment on the part of the complainants.
7. The complaint stands disposed of accordingly.

8. The case file be consigned to the regls lé/

N. K. Goe 0 q
(Former Additional District and Sessions Judge
Registrar -cum- Administrative Officer (Petition)
Haryana Real Estate ngulatory Authority, Gurugram
(Authorised byresolutlon no. HARERA,
GGMIMeetmg]ZOl‘BIAgehda 29, 2/Pr0(:e¢=.'d1ngsll6th July

2019) under section BT Real Estate \(Regulation and
Development] Act; 2016

Dated: 30.08. 2019

1. Order ratified by the Authority as ébove«.%_ ,

(Saniir Kumar) ' (Subhash Chander Kush)
Member _ T B Uy poMember

ik

(Dr K K. Khandelwal]
‘Chairman '
Haryana Real Estate Regulatory Authorlty, Gurugram

Dated: -30.08.2019

Judgement uploaded on 05.09.2019
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