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1. Mr. Dharmresh Meena
2. Mrs. Swati Verma

M/s S.S. Group
Regd. Office at:77,
Gurugram -1220

Dr. K.K. Khanrlel
Shri Samir Kum

APPEARANCE:

Shri C.K. Sha
Sharma

: 3661 of2020
ring : 26.11.2020

= 04.02.202L

Complainants

Respondent

Chairman
Member

for the complainants

the respondent

1,. The presernt

Rules) for violation of section 11(4) (a) of the Act wherein it is

complainilnts/allottees in Form CRA under section 31 of the

Real Estate [Regulation and Development) Act,201,6 (in short,

the Act) read with rule 28 of the Haryana Real Estate

[Regulation and DevelopmentJ Rules, 2077 fin short, the

First date

ll,i'l.

":.:.

ruv Dutt
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Complaint No. 3661 of 2020
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inter alia prescri

all obligallions,

per the aflreemen

The partir:ulars of e project the details of sale consideration,

the amount pai by the complainants, date of proposed

handing clver the on, delay period, if any, have been

detailed in the fo

ities and functions to the allottees as

for sale executed inter se them.

Coralwood & Almeria,
84, Gurugram.

dated 19.03.2008

's North Star Apartment

red vide no. 381 of
17 dated L2.12.2017

Tower no. F, 9th Floor

23 of complaintl

2012
22 of complaintl

20.LL.2020
ledger dated
page 82 of reply

3,63,500/-

PageZ of ll

complaint No. 3661 of 2020

S. No. Heiads Information
1. Project name and l&{tffi

2. Pro,ject area '+F,t?5 acres

3. Nat.ure of the pr,cject a$n Housing Colony

4. DTCP license no.

Licr:nse valid/renewed upto 18.03.2020

Narne of licenseel

5. HRIIRA regis;tered/ not
reg:istered

RE[(A registratio n valid upto 3L.12.20L9

6. Unil no.

7. Unil[ measuring 2250 sq. ft.

B. Date of execution of flat
buyer's agreement

9.
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Complaint No. 3661 of 2020

resp possession letter

8.7 Timet of Handing over the Possession
(a) subject to terms of this clause and subject to the Flat Buyer(s)
having complied with all the terms and conditions of this
Agreement and not being in default under any of the provisions
of this Agreement and complied with att provisions, formalities,
documentation etc., as prescrided by the Developer, the
Developer proposes to hand over the possesslon of the Fratwithin
a period of thirty six (36) monthsfrom the date of signing of this
Agreement. The Flat Buyer's agrees and understands that the
Developer shall be entitled to a grace period of 90 days, after the

enclosed irn mail dated 07.03.2,020 to the complainants. clauser

B. 1 (a) of the, fl1|.?uy?'if 
.,

"8, Possesiicin

10. Total amount paid by th.
complainant as per applicant
ledtger dated ZO.LI.ZOTO at
page 82 of reply

Rs.86,30,77L/-

11.. Occupation Certificate on 06.03.2020

[As annexure R/5 at page 84 ol
replyl

L2, Due date of delivery of
possession as per clause 8.1 (a)
of the said agreement i.e. 36
months from the date o
of this agreement. [1:h08
plus 3 months gracelf

[Page 28 ofcom

tr.Lt.20t5

13. Offi:r of Possession 497.03.2020
'[As annexure R-6 at page 87

,o p,rt

As per clauseu" d) orthei'ffig.u.fit&,tudated 1.!.0g.201.2,
. , : i*'+the possession*gi the unit in;question was tp be handed over

t. :+., :. :i il, I

within a peri6f 
f, n"til,1io,tt suryoi;lrs srace period from

the date of signingioflnflhuysrt g::egnent which comes out

to be L1.L1,.2075. The respbnHent offer the nossession rpmpr
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expiry of 36 for applying and ing the )ccupation
Certific'ate in of the Group Housing

The complai submitted that the riginal Allottee i.e. Mr4.

Swapan t)as s/o

w/o Mr liwapan

tower/building

Ft in the proj

allotted to him vi

5. The complai

1,9.04.201,4

name of the

which efli

agreement

the endo

of the flat in q

agreement.

6. The complai

complaina

the handing

complainants

Bhibuthi Bh Das & Mrs. Anita Das

they wanted to I unit/flat no. 902,

. F on the ninth floor, uring 2250 Sq.

"T'he Coralwood" 84, Gurugram,

dated 1.1.08.2012.

endorsement dated

was endorsed in the

endorsement to

nal flat buyer's

e time of making

the possession

per the terms of the

ts

submitted that mail dated 07.03.2020 the

e various correspondence with regards to

the possession of the flat booked by the

plete in all respects with immediate effect

:r delay after adjustment of the amounts

nail dated 07.03.2020 and pay the balance

vail. It is submitted that despite the various

rne of the respondent chose to either reply

Page4of11
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ii. Direc:t the

On the clate

respondent/p

have been

to plead g'u

The respo

grounds:

a. That the

as

flat

to be

7.

No.3661 of2020

to the said mail or

grievances, which

approach the co nts to redress his

further proves the service on the

part ofthe respon

reliefs:

ent. Hence, this com nt for the following

i. Direct the ndent to pay in t for the alleged

delay'ed p ion to the complai

the possession of the

unit in a habi ties immediately.

ty explained to the

tion as alleged to

1(a) [a) of the Act

n the following

to make payments in

time;[n conditions as well

t letter and

mplaint is liable

It is submitted that ere is an outstanding

amount of

the comp .2020 as per the

complainants.

18,53,115/- incl interest payable by

ts as on 31.1

nked plan opted byconstruction I
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That It is

after having

15.1:1.2019 i

complainants

builder

paynl

recei

note that

the pros

payment fro

time. It is rel

ich the unit allotted to the

be appreciated that a

ise for which it gets

and the money

further invested

It is important to

ct in time when

ts in terms of the

is important to

r who makes

ted, if the

nent to mention here that the respondent,

ied for grant of occupation certificate on

respect of the projec! which had thereafter

been even i through memo dated 06.03.2020 had

offerred posse

07.0it.2020.

on to the complainants vide e-mail dated

That the already completed the

construction

other prospective buyer does not reach in

t that the problems and hurdles faced by

the clevelope or builder have to be considered while

adjuclicating mplaints of the prospective buyers. It is

te that the slow pace of work affects the

Page 6 of 11
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interests of a developer, as it has to bear the increased

cost of construction and pay to its workers, contractors,

material suppliers, etc. It is most respectfully submitted

that the irregular and insufficient payment by the

pros;rective buyers such as the complainants freezes the

hands of develcper f builder in proceeding towards

pros;rective buyers such as the com

hands of develcper f builder in

timely completion of the project.

9. The comprlainant filed ion on 03.02.2021

wherein the and asserted the facts

of the comp

Copies of' a been filed and

not in dispute.

10.

11.

placed on

Hence, the

undisputerd

The Authority,

submissiorns

is of consii

in the comp

e basis of these

ation and other

both the parties,

f further hearing

72.

No.3661 of2020

PageT of 11
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adjudicating officer if pursued by the complainant at a later

stage.

respondent is in contravention of the ns of the Act. By

virtue of clause 8.1(a) s agreement dated

11.08.20112 executed possession of the

booked unit was to a period of 36 months

plus 3 montht of signing of flat

buyer's ths is allowed to

the respcr e control of the

respondent. f handing over

possession

the respo

n the present case,

06.03.20:20 ndent offer the

possession I .03.2020 to the

complainan

Accordingly, it is the failure of the promoter to fulfil his

obligations, responsibilities as per the agreement dated

11.08.2012 to hand over the possession within the stipulated

period. Accordingly, the non-compliance of the mandate

contained in section 11[a)(a) read with section 18(1) of the

enclosed in mail
1 t 

:::t :

n certificate on

1,4.

Page 8 of 11
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Act on the part of the respondent is established. As such

complainants are entitled to delayed possession charges at

rate of the prescribed @ 9.30o/o p.a. w.e.f. 71..11..2015 till offer

to be 07.Qt5.2020 as per section 1B[1)

15 of Rulss. Section 19(10) of the Act

take possession of the

date of receipt of

complaint, the

competent a

offered the

complainan

complainant

only upon

interest of natural j

from ther d

reasonable ti

the Act read with rule

bligates the allottee to

in 2 months from the

cate. In the present

was granted by the

the respondent

question to the

said that the

pation certificate

Therefore, in the

given 2 months'time

s 2 months' of

inant keeping in

mind that practically he

has to arrange a lot of logistics and requisite documents

includinE; but not limited to inspection of the completely

finished unit but this is subject to that the unit being handed

over at the time of taking possession is in habitable condition.

It is further clarified that the delay possession charges shall be

ion of the

Page 9 of t1
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cl

payable from the due date of possessio

expiry of 2 months from the date f offer of possession

(07.03.2020) which comes out to be 07 5.2020.

15. Hence, the Authority hereby pass the fo ng order and issue

directions under section 34(0 of the

'[he respondent is directed to the interest at the

prescribed ra
t.:

0 o/o r annum for every

month of unt paid by the

complai of possession i.e.

from the date of

ich comes out to

shall be paid to

the

ord

from the date of this

cle

llhe respondent shall not cha

i.e. 17.7L.2015 till the

pay outstanding

interest for the

anything from the

f any, after adj

I perirrd.

iv.

c:omplainants which is not part of the buyer's

plaint No. 3661 of 20ZO

agreement.

Page 10 oflT
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charges.

1,6. Complaint stands disposed of.

L7. File be consigned to rr:gistry.

the promoter which is the same as is being granted

to the comprainants in case of delayed possession

rsrr,,i,t rmar)
Memtler
Haryana Real Estate

Dated :04.02.202

(Dr. K.K. Khandelwat)
Chairman
rity, Gurugram
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