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New Delhi-110001
3.Wellfore RealtY Care Pvt' Ltd'

Office at: 501, IID Trade Centre'

Complaint No. 4704 of 2020

BEFORE THTI HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no. z 4704 of 2020

Date of first hearing : 23'02'2021
Date of decision z 23'02'2021

[. Seema GuPta

12. Nitin GuPta

Both n7o N-S52, First Floor, MaYfield

Garden, Sector-!5 1", Gurugram

Versus

1.M/s Ansal Properties and Infrastructure

Lrd.
Regd. Office: LL5, Ansal Bhawan' 16' K G

Marg, New Delhi-11(
Z l/iltsamYak ProPerties Pvt' Ltd'

Offiie at: 1i 1, frirst Floor, Antriksh

Bhawan, 22 Kasturba Gandhi Marg'

Complainants

Respondents

Chairman
Member

Advocate for the comPlainants

Advocate for the resPondents

ORDER

Sohna Road, Gurugram

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar

APPEARANCIi:
Shri Shanti Parkash
Shri. Gagan Shrarma

The Present comPlaint

complainants/ allottees

dated L5.0t.2021

under section 31

has been filed bY the

of the Real llstate
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Complaint No. 4704 of 2020

[Regulation and DevelopmentJ Act, 2016 (in short, the Act) read

wjith rule zB 9f the Hanyana Real Estate [Regulation and

DevelopmentJRttles,ZolT(inshort,theRules)forviolationof

serction 11t4)(aJ of the Act rarherein it is inter alia prescribed that

threpromotershallberesponsibleforallobligations,

responsibilities and function:s to the allottees as per the apartment

buyer's agreement executed inter se them'

The particulars of the project, the details of sale consideration' the

amount paid by the complainants, date of proposed handing over

the possession, delay period, if any' have been detailed in the

following tabular

of the ffiillage
MeWka, Sector 91,

Gurugram

1.

t4.4tZ acres
2. Project area

Residential Prolect
3. Nature of the Proiect

DTCP license no. +8 of 2010 dated
21.06.20t0

4.

20.06.20t6DfCP license valriditY status

r Nanne of licensee SRP Builders

Rugitt...d vide no' 392 of

2017 [Phase-l]

& 389 of2017

[Phase- ll]

5. Hnfine regi:;tered/ not

registered

REfRA registration valid uP to Zl,n.ZO19 [Phase-l]

31.72.2020[Phase- Il]

02.03.2012
6. Date of APPlication Form
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complaint No. 4704 of 2020

A. liacts of the comPlaint'

3. The complainants submitt,ed that on L0'07 '2013 both the parties

executed the flat buyer agreement. The first party and the third

party unilaterarlly increased the rate from 33951- per sq' ft' to Fl's'

35431'per sc1. ft' ( clau:;e 3'1 ) and the complainants were

Page 3 of 10

[Page 31 of comPlaint]

0704-B-1103, Tower No' B

[Page 42 of comPlaint]

Unit area

Construction linked Plan

lpage 66 of comPlaint]
Paymrant Plan

10.07.2013

lpage 40 of comPlaint]
Date of execution of flat buYer

[as per schedule for
payment at page 66 of
complaintl

Rs.47,76,460/-

Rs. 48,97,791.4t/-

[as per averments in Para
L0 at page \7 of
complaintl 

----

nant
Jan
plai

construction) has not been

provided in record bY eitht

of the Parties

10.01.2018 
i

I

[Note: calculated from thr: ]

date of flat buYer agreemenl

as failed to Provide the date

of commencement of

(Clause 5.1 - 48 nronths + 6

months grace Period from date

Date of deliverY of Possession'

of the particular tower in which

the r;aid unit is located,

years 1 month 13

days
Delay in handing over

possession till date of decision

i.e.',23.02.202t

7. Unit no.

B.

9.

10.

lt. Total consideration

tz.

13.

74.
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compelled and for:ced to sign the said agreement because they have

already depositeil Rs. 17,46,,034/- before this agreetnent and there

was no other optiion as the fir:st party was not willing to refund the

deposited amount Rs. 17,46 ,034/- and showed the tall promises'

4. Tlhe complainants submittedt that the first party and third party

agreed to complerte the project and hand over the possession of the

atlotted flat withiin 48 months with an extended period of 6 months

from the date of execution of this agreement i'e' 10'07 '2013 as per

clause 5.1 of the agreement. The complainants were again

compelled and forced to sign the Addendum to the flat buyer'

algreement on og,o7.2ot4 in which party first and party thircl

rnodifiedRecitalH,clause3il,3.2,3.3,3.5,6.\,S.Sandinsertionof

new clause 2.5, 6.5(4) and other terms and conditions in 9 to 15 of

this Addendum agreement unilaterally and there was no other

rcption as the first party was not willing to refund the depositerl

amountRs.17,4,6,o34/-andshowedagainthetallpromises.

5. The complainants submitted that the complainants after the above

agreementsagiaindepositedRs.3,B8,95B.41on19.0B.2014vide

chequeno.1",76481'IRr:ceiptno'358687)'Rs'3'90'5421-on

06.10.2015 vi.de cheque no.189301 [Receipt no.395494), R.s.

7,82,0541- on 1'6,02.2016, vide cheque no,366643 [Receipt no.

405066J,Rs.1"0,09,5761-on12.og.2o16videchequeno.671608

[Receiptno.4].5131)anRs.5,oB,627l-on23'02.20|Tvidecheque
Page 4 of 10
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ncr.846034 fReceipt no. '+21,895). Thus total deposit Rs'

48,97,791,.41,.

The complainantt; submitted that the complainants visited the site

where the project to be developed by the respondents & shocked to

sele that the site is plane and no construction work was in progress

b'y the respondents and from physical verification at the project

site, the complainants weref are sure that the respondents will not

be able to deliverr the rn of apartment/flat in near future'

on the date agrer:d for the delivery of possession of said unit as per

lrgreementandlateronaccordingtotheAgreement,thel

c:omplainants h:rd approaclred the Respondents and its officers;

inquiring the s;tatus of delivery of possession but none hacl

bothered to provide any satisfactory answer to the complainants

about the completion and delivery of the said flat' The complainants

.rhereafter kept running frorn pillar to post asking for the delivery c'f

their home but 'could not succeed as the construction of the said flart

not commencedl.

Hence,thiscompliantfortheaforementionedrelief:

i'Directtherespondenttohandovertheunitalorrg

with the interest towards delay in handing over of ttre

uniU

Page 5 of 10
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The authority issued notice of the complaint to the respondent by

speed post and also on given email address proof of service i'e the

dr:livery reports have been placed in the file. Despite service of

nrctice, the respondent has preferred not to file the reply to the

complaint within the stipulated period'

But on the datre of hearing the respondent appeared through

advocate and the Authority r:xplained to the respondent/promoter

about the contravention as alleged to have been committed in

relation to section 11(4)[a) of the Act to plead guilty or not to plead'

guilty.

g. Copies of all the relevant documents have been filed and placed ort

the record. Their authenticity is not in dispute' Hence' the

r:omplaint can be decided on the basis of these undisputerl

documents.

10. The Authority, on the basis; of information and other submissions

macle and the documents filed by the complainants and the

respondent, is ,of considered view that there is no need of further

hearing in the comPlaint'

11.The authority has complete jurisdiction to decide the complaint

regardingnon-complianceofobligationsbythepromoterasheldin

Simmisikkav/sM/sI\MMRMGFLandLtd.leavingasirle

compensation which is to be decided by the adiudicating officer if

pursued by the complainants at a later stage'

Page 6 of 10
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B. Findings of the a'uthoritY.

12.0n consideration of the circumstances, the documents and other

record and submissions made by the parties and based on the

firndings of the aurthority regerrding contravention as per provisions

otfl rule 2B(2), the Authority is satisfied that the respondent is in

cr:ntravention of the provisiorns of the Act. By virtue of clause 5'1 of

t]reflatbuyeragreementexecutedbetweenthepartieson

10.07.201-3,possessionoftlreunitinquestionwastobehanded

o,ver within a pe:riod of 48 months plus 6 months grace period from

thedateofexecutionofagreementorfronlthedateol.

c:ommencement of construction of the particular tower/block irt

r,vhichthesaidunitissituate:dwhicheverislater'

13..lhe grace period of 6 months is allowed to the respondent due to

r:xigencies beyond the control of the respondent' Both the parties

failed to provide the sufficient document pertaining to the date of

Commencement of construCtion. Therefore, the due date of

possession is calculated fr<lm the date of flat buyer agreement and

the due date comes out to be 10.01.2018' As such this proiect is t'o

be treated as on-going project and the provisions of the Act shall tre

applicable equally to the burilder as well as allottee'

14, As per clause 5.1 of the said agreement dated 10.07 ,2013, tlre

possession of the unit in cluestion was to be handed over rvithin a

periodof48n:onthsplus6monthsgraceperiodfromthedateof
PageT of 10
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execution of agrreement or f,rom the date of commencement of

construction of ttre particular tower/block in which the said unit is

situated whichever is later. Both the parties failed to provide the

sufficient document pertaining to the date of commencement of

construction. Thr:refore, the due date of possession is calculated

fr.om the date of llat buyer agreement and the due date comes out to

be10.01.2018.Clause5.1oftheflatbuyeragreementis

reproduced belo'w:

"subjec:t to Clouse 5'2 and further subiect to oll the

buyers,/allotteesoftheflatsinthesaidResidentialproject
making timely payment', the company shall endeovour to

completethedevelopmentsaidResidentiolProjectandthe
said Flat 'as far as possible within 48 (Forty Eight) months

itn an exti,ltsion period of 6 (Six) months from the dat'e of

execution"t, \if this Agreement or from the dote of

commence;fil€tlt of construction of the particulqr Tower/Block

in which th,b iqid unit is situated subiect to the building plan

whichever is later." .

it is the failure of the promoter to fulfil his obligations'

responsibilities as per the flat buyer agreement dated 10'07 '201-3 to

hand over the prossession within the stipulated period' Accordingl'y'

the non-compliance of the mandate contained in section 11[a)[a)

read with section 1B(1) of the Act on the part of the respondent is

established. ln this CaSe, the respondent has not offered the

possession of the unit to the complainants till date' As such tl-re

complainantilsentitledtodelayedpossessionchargesattlhe

prescribed rate of interest @ 9.30o/o p.a. w'e'f' 10'01'2018 till the

Page B oi 10
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offer of possession plus two months as per provisions of section

1Bt1) of the Act and rule 15 o,f the Rules read with section 19 of the

act.

16. Hence, the Authority hereb5r pass the following order and issue

directions under section 34[0 of the Act:

i, The respondlent is directed to pay the interest at the prescribed

rate i.e. 9.30 o/o per ?hnLum for every month of delay on the

amount paid bY the comPla m due date of Possession

i.e. 10.01 .2018 till the date 
'

The arrears of interest accrued so far shall be paid to ther

complainant within 90 days from the date of this order ancl

thereafter rnonthly payment of interest till the date of handing

overof poss;ession shall be paid before 1Oth of each subsequent

month.

The complainant is dinected to pay outstanding dues' if any'

after adjusl[ment of interest for the delayed period'

Therespondentshallnotchargeanythingfrotnth.e

complainant which is not part of the flat buyer agreement'

Interest on the due payments from the complainant shall tle

charged at the prescril:ed rate @ 9.3}o/oby the promoter which

istheSarneasisbeinggrantedtothecomplainantsincaseof

delayed Possession charges'

ii,

iii.

iv.

V.
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17. Complaint stands disposed of.

18. File be consigned to registrY.

tsurn&xumar)
Member

Complaint No. 4704 of 2020

I

W
(Dr. K.K. Khandelwal)

Chairman
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Haryana Real Estate Regulatory Authority, Gurugram

Dated: 23.(12.202L

GURUGRAM
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