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BEFORE T]HE

L.Satpal Sharma
2.Rajesh Kumar
Both R/o Hourse No. 1
Gurugram, Haryana

1.M/s Ansal Pro
Ltd.
2. Mr. Pranav ,An

Both Regd. Office
K G Marg, Ne,,v
3. M/s Samyah
Office at: 111, 1't
22, Kasturba Ci

1 10001

CORAM:

Shri Gagan Sharma

t. The present

by the cornpla

Dr. K.K. Khandlelwal ,

Shri Samir Kurnar

APPEARANCIi:
Shri Satish Tanwai

Estate [Regulation ndl Development

YANA REAL TE REGULAI'ORY
HORITY, GURU

Complaint 6283 t>f 2079
14.02.2020
23.02.202L

Complainants

Respondents

Charirman
Member

e complainants
for the resporrdents

2.201,9 has beern filed

n 3L of the Real

2016 [in short, the

Page 1 of 15

Date of fi
Date of

ORDER

mplaint dated 1

/allottees und

plaint No. 6283 c,f 2019
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Act) read ruith rul 28 of the Ha Estate fReg;ulation

and Development Rules, 2017 (i ort, the RuL:sJ for

violation of sectio 17(4)(a) of the rein it is inler aliia

prescribed that promoter shall responsible for all

to the allottees asobligations, bilities and fun

per the apartment

2. The particulars of

the amount

handing ov'er

detailed in

uted inter se them.

of sale consideration,

date of proposed

f any, hav,: been

Lyer'

plaint No. 6283 <tf Z0L9

ill" in Village

Builders Pvt. Ltd.

HREiRA

regirstered
gistered/ not tered vide no, 392 of

89 of 2077

on valid up to 12.20t9 [Phase-l]

12.2020lPhase- III

Page 2 of 1li

L. Name and location of the
project

2. Project area L4.41,2 acres

3. Nature"0f the project rResidential Project

4. DTCP license no. u'48 af 2010 dated
2L.06.2010

DTCP license validity statui 20.06.20L6

Name of licensee

5.
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A. Brief facts of the lainant.

3. The complalinants

Smt. Asha Sachdeva

nal allottees were

e original allottees

complainants on

Page 3r of 15

the o

deva.'

rofl

plaint No. 6283 ,tf 20Lg

Unit no. 04-F-1001, Tovyer F

66 of complaintl
Uniit area

on linkerd plan

B9 of complaint]

.07.20L3

64 of compl;rint]

52,88,6L0 /-
per customer ledger

:ed 31.10.201,2 at page
of complaint]

45,67,402.89/-
r customer lerdger
31.10.20L7 eftpage:

mer ledger
L.10.201,7 ar page

Dater of
IClause
months
of execution calculated from the

of Commencernent of

transfer the said

L67B sq. ft.
Pay,ment plan

Date of execution of nrt Uuye,
agreeYnent

Total amounr paiAT!t5ffi
complainant

Corrrmencement,cf conrtrrEion

Dela'y ip.handi4g oyer
possresSlo' ,rtill date of decisiof
i.e.2,3.02.2021"

2year 9 days
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between the

see that the

As per clause

possession of

a period of 4

in which the:

start of

4.

plaint No. 6283 of 20.1.9

t6.08.201,"2. on 23 7.201,3 the flat b agreement e:<ecuted

The complainants ubmitted that the site where

the project to be oped by the ts and sho,:ksfl 1s

ction work was n ng on in progress by

the respondents d

B. Relief soughrt by the complainant.

site and tlhe responden

possession of the

date of e.Kecu

commencennent of

possession comes t to be L4.02.20t9.

on at the project

able to deliver the

23.07.20 [3, the

over within

period frc m the

m the derte of

rticular tower,/block

ater. The date of

the due clate of

Page ,[ of 15
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C. Reply by thre

6. The respondent

grounds:

i. The pres;ent

has beerr fil

The concl

the terms

the comprlai

by making

respondern

It is subrni

prematu

possession of

unwilling to

provisionally

ii.

i. Direct respondent over the unit

alongwith ther interest delay in handing over

of'the uni

on the following

ismissed as the same

le cause of raction.

consonance with

the parties and

her responsibility

ons against the

t has been filed

for handorrer of

flatlunit in di That seeing the

downturn in the real estate the complainzrnt is

further ts against the

ed this Le;rrned

Page 5 of15

unit and has
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Authority to

other unlawful

the compl

arising iof any

respondent.

That the compi ii.

iv.

in the month of

in the t'

respondlent

26.04.20L

Based on

aforesaid

Phase-2 of the

Rs.52,813,6L0 /-

the co

was duly

in this regard.

23.07.20L3

stipulating all

No.6283 of 201,9

refund of

from the

filed the

ited amount and

ndent compan,f. That

complaint prior tohas

use of action in favour or agairrst the

nant respondent company

ri[, for booking of a unit

n, Haryana of the

tion form dated

mplainant in thre

1001 in Tower-F,

lly allotted in rrame of

nsideration of

26.Ct7.2011.

in name of p of the comprlainant

Thereafter, a flat yer agreemen'l dated

also execu the parties

nditions ther,:in.e relevant terms

Page 6 of 15

I
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That thre

agreement, by

for hanclover of

As per s;aid clau

calculatr:d from

agreement or

construction of

whichev'er

That due

etc., orl

increased F

the reasonablethe reasonable
::

constructio$ offt

vi.

allotted

later than the da

vii. That post

project by

got issur:d

plaint No. 6283 c'f 201,9

ent company standard flat buyer

ry of clause 5.1 for the timeline

ion of the u to its various buyers.

5.1, the h the units was to be

thr: date of of the flat buyer

from commencemr-'nt of

lock in which the said

of the buildinlJ plan,

ing plan, license

earance issues,

that were beyond

nt company, the

the provisionally

somr:-times

of execution of BA.

of the licenseissuar

the c

layou

ncerned

plan and

author

development of the

the respondent also

and the resprtndentzoning

Page 7 of15
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was fully

wherein the

be covered u

the con

21.06.210L

letter

03.72.2t0L3

and enviro

were i

viii. That on

almost

plaint No. 6283 c,f 201.9

itted to comp the project on time.

Howeverr, the ction and t activities of thre

project came to standstill due to ment notif ication

t notified part of the pr,cject to

belt. That dueto thisnewly notified

the project gotenvironmental

delayed and onl ns and follow ups the

ld move ahe:rd with

The licensr: daterd

20L3, approval

, letter dated

dated 22.Ct7.201-4

dated L7.L0.20L4

notifi

after

issue got resol

of the project stands

'with co work of Phaser 2 also

going on at a fast space. It is tted that out of total

1.4 (fourteen) rs, Tower-N a ower-P along'^/ith lift

facilities are completed and pancy certificate has

re of the tower F

Pag;e I of 15

also be,en appl frrr the same.
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is complete and

fast pace. The

possessiion wi

That thre

complainant

basic sale price

date of posses

to him,/her

installment

however,

That out

GST aS

Rs.45,612,402/-

That the

registered

and norms,

22.L2.21JL7

Phase - 2 of the

plaint No. 6283 of 20L9

I

e internal/finish work is going on at a

pleted and offered foris likely to be

nrgxt six(6) mon

of the unit to the

also subject to lete payment of the

o and payable upto the

t plan applicable

payment of the

of the contract

ur the same.

52,88,67Ct /- and

only a sum of

e respondent.

got the project

ERA Guidelines

a RERA regi Certificate dated

iss;ued with upto 3L.L2.2020 for

issued in favour of theroject has been d

responclent co ny.

Page 9 of 15
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It is submitted

license etc, on

increaserd FAR

reasonable

respondent co

plans in place.

said that the

or condiitions

any dellay

complai

FBA StiII

contractual

the constructio

possessi.on

7. 0n the date of

respondenll

have been comr

xi.

complainant.

to plead guilty or n to plead guilty.

Page 10 of15

delay in of the buildirrg plan,

nd of enviro I clearance issues,

other technica was beyond the

of the respo mpany and now the

pany has got all clearances, licenses,

said FBA it cannot beer, i.n;terms of

breached any'terms

and that there is

of unit to the

the terms of the

company is

tted to complete

and handov'er the

all respect to the

ring, the Au ty explained to the

about the con

in relation to

ention as alle,ged to

n 11(+Xa) of the Act

plaint No. 6283 of 20L9
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On conside8.

on the

plaint No. 6283 of 2019

D. Findings of the

Issue: \A/hether

possession

period?

rity.

the complai entitled

if so, at what of interest

to delay

an,C what

The present pllaint has

possession as pro

1B(1) of the Act a

18(1) proviso rea

filed seeking delay

the proviso to isection

is maintainaL,le. Sec.

"Section 78:

18(1). rf unable to g,'ve

not intend to

paid, by the

delay, till the
rate as may be

documents and

other record rties anil based

vention as per

provisions of t1[4)(a), the ty is satisfir:d that

the respondent is i contravention of provisions of the Act.

By virtue r:f 5..1- of the flat r agreement e>:ecuted

on of the unit inbetween the pa on 23.07 .201,3,

Page 11 of 15
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plus 6 months

of the particular

respondent.. The

1.4.02.2019. As

project and

to the builder

9. Clause 5.1 of the

question was to be handed over with period of 48 rnonths

period from date of execulion of

agreement or from e date of com ent of construction

/block in wh e said unit is s.ituated

whichever is later. e grace period months is allowed to

the respondent d tcl the control of the

n is 14.011.201.,1.

Therefore, the d n comes out to be

as orr-going

ble equally

roduced belrw:

"Subject to subject to all the
project

endeavour to
and the

months
the date of

exercution this Agreement the date of
of the particuiar

Tower, 'which the said situated subject to
thet building whichever is

said

wit:h

int No, 6283 of 2079

!,,t tr ..

Page LZ of 15
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10. Accordingly,

obligations, respo

dated 23.07.2013

stipulated period.

mandate cclntained

of the Act <ln the

case, the rerspond

to the cornp

entitled to

@ 9.30o/o p.a.

provisions of

Rules.

placed on

Hence, the

undisputed d

72. The Authori

submissionrs mad

11,.

is the failure of promoter to fulfil his

flat buyer agreementilities as per

hand over with in the

Acr:ordingly, the n-compliance of the

s;ection 11(a)[a with sectiorr 18(1)

,of

has

is established. In this

possession of the unit

the complainant is

of the pres;cribed

as per

th rule L5 of the

have been filed and

not in dispute.

e basis ot these

Copies of all

on the basis o formation

ts filed

ancl otherr

by the

inr No. 6283 0f 201,9

4.Ctz.201,9

and the d

Page L3 of15
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13. The

complaint

complainants and

there is no need of

promoter zrs held i

Ltd.leaving aside

adjudicating o

stage.

14. Hence,

and issue di

The

of

ii. The arrears

co

t No. 6283 of2079

respondent, is considered view that

rther hearing in mplaint.

auth has complete n to decide the

non obligations by the

Si'mmi Sikka v/t 's EMAAR MGF Land

to be decided by the

mplainants at a later

e interest at the

prerscribed m for every month

plainants from

due da till the offer of

posses

interest accrued so far shall be pairl to the

within 90 days fro the date of this order

of interest till offer ofand th r monthly paymen

Page L4 of lL5
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15. Complaint

t6. File be

fsr-i&u:mar)
Membrer
Haryana Real

Dated: 23.02.2:^027

iii.

iv.

V.

int No. 6283 of Z0t9

subsequen

The complai ant is directed

an)/, after

The respo

justment of i

t shall not

connplainan

agreement.

Interest

shall

compl

the complainant

@ 9.30o/o by the

granted to the

n charges.

i ' l1 ., ,t:" ' \a ,, ",ttl : ..i' ::

I 't":- | il '"'t t: ::',!.'
: , "r:.

Khandelwcrl)
Chairman

ty, Gurugranr

porssession shall be paid

month.

re 10th of each

outstanding dues, if

the delayed lreriocl.

anything from thre

of the flat buyerr

,i

,: lt.a I

6Znn-^-

Regulatory
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