
Complaint No. 3284 of 2020

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 3284 of 2O2O

First date of hearing : LL.LL,ZOZO
Date of decision t 23.02.202L

L. Ms. Meghna Manchanda
2.Mr.V.K. Manchanda
Both R/o: 62, A Apartment, East Boring
Canal Road, Patna 0001
AIso at: Flat No. 2 L,T Tierea
Society, Sector:-l-3 , Noida-2 Complainants

M/s Apex
74A/36, W.E.r\,
Also at :- 202,
Tehsil and Distri Respondent

CORAM:
Dr. K.K. Khand Chairman

MemberShri Samir Kumar

ffiHARERA
ffiGuRuGRAM

APPEARANCE:
Ms. Shruti Manch

l.. I , 'Advocate fof the comPlainanl:

Shri Sandeep

1,. The pres;ent complaint dated 09.10.2020 has been filed by the

complai nants/all ottees

in Form CRA under section 31 of the Real Estate fRegulation

and Development) Act,2OL6 (in short, the Act) read with rule

28 ofthe Haryana Real Estate (Regulation and Development)

rt ; ,r , . ..A,dvocg.,!Bs'for the respondent

ORDER
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Rules, 20L7 (in short, the Rules) for violation of section

11(aJ(a) of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations,

responsibilities and functions to the allottees as per the

agreement for sale executed inter se them.

2. The particulars of the projec! the details of sale

consideration, the am

proposed handing

have been detailed

the complainants, date of

delay period, if any,

omes", Sgctor

/Affordable group

bf 201.2 dated 22.02.201.2

0L.12.2019

IT Solution

vide 40 of 2OL9

License valid/renewed upto 31.L2.20L9

270,2"4 floor, Tower DAISY

[Page 25 of complaint]

48 sq. rntrs.Unit measuring

22.1t.20L3

[page 22 of complaint]

Date of allotment letter

Date of execution of apartment
buyer's agreement

22.1.1.2073

[Page 23 of complaint]

Page2 ofLZ

S. No. HeaLds $ibrmation
L,

2. Projecq,afiea {$.Iat4Xacres
3.

4.

5.

6. Unit no.

7.

B.

9.
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10. Payrnent plan Construction linked payment
plan

[as per demand letter dated
L9.03.2020 at page 81 of
complaint]

11. Basic sale price Rs.16,00,000/-

t2. Total amount paid by the
com.plainant as per demand
lettr:r dated 79.03.2020 at page
81 of complaint .,,,,,,,ri.,,t'.'.i1fi',, ",,

Rs.13,01.,267 /-

13. Con.sent to estab.lish gre

the HSPCB on rr',1;

dbv 02.L2.20L3

(Note: Time for computation
l'ogaue date of delivery of
+ffi"'ssession )

L4. Due
posr!

apar y(
)er
3r'l

"of

'iof

[36 m
periiod

+

f
upon receu

[Page 32 of q: ir,,

15. O cr::upati on cet rtificate L9.5.20L7
:.29.ltN,.ZOLg
orl

Typeul (5 Nos. Towers),
Type-1 (3 Nos. Towers),
*ffrefi (2 Nos. Towers) & stil
z,'[.o2.2o2 0type- 1 (1 6 Nos.
Towers), Commercial

16. Date of offer of possession to
the complainant

t9.o3.2020

[page 77 ofcomplaint]

!7. DalLe of receipt of offer of
possession (by post Tracking
Report)

1o.06.2020

[page 84 of complaint]

Page 3 ofLZ

02.06.2017

.
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ffiGulluGRAM Complaint No.3284 of 2020

3. As per clause 3(a) of the said agreement, the possession of

the flat was to be handed over within 36 months from the

date of commencement of construction (with a grace period

of 5 months) upon receipt of all project related approvals. In

the present case, the consent to establish was granted to the

respondent on 2.L2.2013. Therefore, the due date of handing

over possession will

due date of possession

3(a) of the apa

below:

"3(a)
,,,the

the said
grace
of
approvals
and
ftre service
department,

from 2.L2.2013 and the

i to be 02.06.2017. Clause

nt is reproduced

possession of
Months with

revised plan
including the

t etc, as may be
on and completing the

restraints or

4. The compl

undertaken and

apartment buyer's agreement various amenities and

possession of the apartment would be handed over within 35

months of the starting of the said project. However, the

complainants had visited the project site on multiple

occasions observed that the development work at the project

ainant sufmittld 
;th+t 

r.,:h,* r,espondents had

,,ia 'issured tfirflrt'tiie time of executing of

required for
said
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site was being carried out at a very slow pace and accordingly

there is nro possibility of delivery of possession of the said

apartment in the nearest times.

5. The comprlainant submitted that Despite service of the said

Legal Notice dated 06.09.2019, the Respondent have failed to

respond to the same and also has not delivered the

possession of the said A

6. The complainant furth that on 19.03.2020, the

respondent issued plainant, however, the

malafide on clear from the fact

that the 05.06.2020. The

same has mplainant on

LO.06.2020. dent for the first

time offered property. Due to

'who are now residing at

Patna) al'e u

and take po

the remai on of the

property subject to outcome of this present complaint. Hence,

this complaint for the following reliefs:

i. Direct the respondent to handover the possession of the

said apartment with the best amenities and
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sper:ifications as promised in all completeness without

any further delaY.

ii. Direct the respondent to pay interest on the amount paid

by the complainants at prescribed rate towards delay

in handing over the possession of property in question

?s prsl the provisions of the Act and the Rules'

7. On the date of heari thority explained to the

respondent/Promoter ntravention as alleged to

have been commi section 11(4J(aJ of the

Act to plead

The n the following

grounds:

i. That orrt,Eirh{" o'r ti..n}e i,'beffripgr no. t3 / 20Lz dated

ZZ.OZ.ZO:LZ tfrS'q$dtp'6"dipql aprnti 66faf all other rel evant

permissions and .hi,frffiffim BRIII for sanction of

8.

buirding rr^Wfuffiffiffiffi sent to Estabrish

hrr tho officp-.ffi g"r"rr", S,taie*Pollution Control Board,Pollqtion
: ,t,.l1n "'1 - ..

.iz'.iaii
by the

{ :_
panchkulla was'only granted on 2.L2,.2OL3. Since then the

respondent is continuing the construction of the project, but

to the misery the License so granted expired on 2L.02.2OL6

i.e. prior to the permissible period of construction of 36

months and since LL.O2.2OL6 the respondent had been

seeking the renewal of the License from the Office of Director

Page 6 of.12
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28.08.20L7

registered vi

and the said

Complaint No. 3284 of 2020

General Town & Country Planning Haryana and finally the

same has now been received on 26.04,2Ot9 and the

respondent is duty bound manner has completed the entire

completion of the construction and development of the

project and obtained the first oc on 29.17.20L9 and the

second OC on 24.02.2020.

ii. That further the Prov Estate [Regulation and

Development) Act, 20 force on 28.07.20L7 for

which thre respo application dated

13 /2072 the same

got dismi and finally after

regular foll roject has been

dated 8.O7.2,019

ional obstacles &

the project and leading

to deray r, .$f,.Armffiffi&ad been bevond

the contr", "f;ffiffimo"ole as per the

agreed terms)*

iii. That the respondent company had been hard trying to avail all

the approvals, permissions and sanctions from the relevant

Authorities and discharging the additional costs of renewal of

license, plans and sanctions. And had the approvals & license

be granted in time the responden! would have duly

Page7 of12
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iv.

Complaint No. 3284 of 2020

completed the project within the permissible time period.

More so the bans to construction activity imposed by the NG'l'

from time to time and lastly in the months of October -

November,2079 have further lead to delay in completion of

the project which are per se beyond the control of the

respondent.

That thereby, the delaY

of the respondent i.e.

ned is beyond the control

to the grant of Consent to

Establish and the pse of License and the

same is reed by the parties

vide para 3 s agreement

executed d period of 36

months plus ble and the

complainant is present comPlaint.

Further it is stated ndent who is suffering

permissions newal of license

and the costs of registration under REM. Pertinent to note

that the respondent has not received any exaggerated

advance amounts from the complainant and construction as

on date is much more advanced than the amount received'

Hence the reliefs claimed, except to the direction for delivery

Page 8 of 12
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of the flat to the complainant for which the respondent is dutl'

bound, cannot be granted.

g. Copies of all the relevant documents have been filed ancl

placed on the record. Their authenticity is not in dispute'

Hence, the complaint can be decided on the basis of these

undisPuterd documents.

10.

LL.

Arguments heard.

The authoritY has

complainll regardi

promoter as

f,td. leaving

adjud

stage.

12. On considera

submissions made

sdiction to decide the

of obligations bY the

EMAAR MGF Land

decided by the

inant at a later

documents and

contravention as

per pr**i"ffqxryffi.ffigqJ% sadsfied that the

respondent 5affitilr{3"?+*y{WWis[ons 
of the Act' Bv

virtue or craLffi td"L %M,ffirL$ffifo\6,,Ly.r', agreement

executed between the parties on 22.L1.2013, possession of

the booked unit was to be delivered within a period of 36

months from the date of commencement of construction

(with a grace period of 6 months) upon receipt of all project

related approvals. The grace period of 6 months is allowed to

e
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same be

Complaint No. 3284 of 2020

the respondent due to exigencies beyond the control of the

respondent. In the present case, the consent to establish was

granted to the respondent on 2.L2.20t3. Therefore, the due

date of handing over possession will be computed from

2.I2.20t3 and the due date of possession comes out to be

02.06.2017. Further, the occupation certificate received on

29.LL.201.9 and 24.02 pectively and offered the

possession on 19.03. uring the arguments the

counsel for the as per the tracking

report submi 84, the date of

receipt of Accordingly the

the complainant

rescribed rate ofis entitled to

interest i.e. 077 till offer of

possession i.e. 10 n 1B[1) of the Act read

with rule: L5 of Rules'.,i, ., ,-,' _l..,ri it ,.: ... 'i ii

AccordinglY,

obligations, nt dated

22.11.2013 to hand over the possession within the stipulated

period. Accordingly, the non-compliance of the mandate

conrained in section 11[4)[a) read with section 18(1) of the

Act on the part of the respondent is established. As such

complainant is entitled to delayed possession charges at

to fulfil its13.
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prescribecl rate of interest i.e. @ 9.30o/o p.a. w.e.f. 02.06.201,7

till offer of possession i.e. 1,0.06.2020 as per section 1B(1) of

the Act read with rule 15 of Rules.

1,4. Hence, the Authority hereby pass the following order ancl

issue direr:tions under section 34(0 of the Act:

i. The r.espondent is directed to pay the interest at thr:

prescribed rate i.e.

delay on the amo

date of

possessi

ii.

iii.

The a

compl

The

if any,

period.

iv. The

annum for every month of

'the 
complainants from due

017 till the offer of

all be paid to the

of this order.

ng dues,

for the delayed

complaipnqt l*Flq ilt rlfqp?s
,rr."."\,?UIEUttrlq

v. lnterest on the due payments from the complainant shall

be charged at the prescribed rate i.e. 9.300/o by the

pronnoter which is the same as is being granted to the

complainant in case of delayed possession charges.

15. Complairtt stands disposed of.
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L6. File be consigned to registry.

(sr#xrrmar)
Member

Complaint No. 3284 of 2020

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 23.02.2027

ffiuRusru&hd

ffi
W
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