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Complalnt No. 3244 of
2020

Chairman
Member

BEFORE THE HARY.ANA REAL ESTATE REGULA'TORY
AUTHORITY, GURUGRAM

Complaint no. : 3244 of Z02LO
First date of hearing: Z8.JO.Z0ZO
Date of decision : ZI.OZ.ZOZL

1.Mrs. Sunita lMalhotra
2. Ms. Garima Malhotra
Both R/o: Flat No. 201, Vaikunrh Appt,
Prin S V Desai Marg, Opp. Nabard Vihar Flats
Navrangpura, Ahmedabad-380009 Complainants

Versus

M/s Ansal Housing & Cons;truction Ltd.
Office at:- Ansal plaza lrdall, 2nd Floor, Near
Vaishali Metro Station, Sector-1, Vaishali,
Ghaziabad, U.P.-201010 Respondent

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kurnar

APPEARANCE:
Ms. Priyanka l\garwal
Ms. Meena Hooda

Advocate for the complainant
Advocate for the respondent

ORDER

1. The present complaint dated 1,9.1,0.2020 has been filed by the

complainaLnt/allottee under section 31 of the Real Estate

[Regulatiorr ?hd DevelopmentJ Act, 201.6 [in short, the Act')
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HARTRA
Complaint No. ZZ44 of
2020

read with rule 2B of the Haryana Real Estate [Regulation and

DeveloprnentJ Rules, zolT (in short, the Rules) for violati.n

of section 11(a)[al of the Act wherein it is inter alia

prescribeld that the promoter shall be responsible for zrll

obligatiorns, responsibilities and functions to the allottee as

per the flat buyer's afJreement executed inter se them.

The particulars ol' the project, the details of salle

consideration, the by the complainant, date of

proposed hand ,delay period, if any,

have been in the following tabular form:

1. Narne and location of the project 'Ansal Heights,86",
Sector-86, Gurugram

2. Project area 12.843 acres
3. REtIA Registerecl/ not resistered. Not registered
4. Nature of the project Residential proiect
5. DTCP license no. 48 of 207L dated

29.05.2011.
DTCP license validity status '28.05.20t7

Narne of licensee Resolve Estate
6. Unit no. H-0505

lPage 22 of complaintl
7. Apartment measuring 1360 sq. ft.
B. Booking Date 30.17.2071,

[page 15 of complaintl
9. Datre of execution of apartment

buyer's agreement
19.t2.20L2

L0. Payment plan Construction linked
payment plan
lpase 35 of complaintl
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Complaint No. 3244 of
2020

A.

3.

Facts of the comcomplaint

The complainants submitted that based on promises and

commitrnrent made b'y the respondent, complainants booked

a 2BHK fltat ring L360 Sq Ft, along with one covered

car parking in the unit no. H-0505, Tower-H in residentiill

project "r{nsal Heights 86" , sector 86, Gurugram ,Haryana .

The initi:rl booking amount of Rs. 643737 /- (including ror)

was paid.

4. The complainants submitted that the respondent to dupe the

complainants in their nefarious net even executed flat buyerr

11. Tottal consideration Rs.52,17,824/- as per
customer ledger dated
L7.05.20t9 at page 4t of
complaint

t2. Total amount perid by the
cornplainant till date

Rs.49,63,475.79 /- as per
customer ledger dated
L7.05.20t9 at page 40 of
complaint

13. Due date of delivery of possession
as per clause 31 of flat buyer's
agreementi.e. 42 months from the
date of execution of agreement or
within 42 monttrs from date of
obtaining all the required
sanctions and approvals necessary
for commencement of
conLstruction, whichever is later +
6 months grace period,

03.09.2017

Note: due date of
possession has been
calculated from the date
of approval of building
plan i.e.03.09.2013

L4. Date of Approval of Buildine Plan 03.09.2013
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5.

agreement signed between M/s Ansal housing and

construction Ltd. and complainants dated lg.1z.zoL2

.Respondlent create a false belief that the project shall be

completer in the bound manner and in the garb of this

agreement persistent raised demands due to which they are

able to e>rtract huge amount of money from the complainants.

I ,that they booked apartment

buyer agreement builder

before 1,9.06.2016 so far. Still

with Authority in December

2021 is iimpractical, unacceptable and he made his escape

from the Authority legal action. Hence, this complaint inter:-
I

alia for th.e follo reliefs:

Direr:t the respondent to hand over the actual physical

ii. Direr;t the respondent to pay interest at the prescribed

rate on the amounts paid by the complainant fbr the

delayed period of handing over possession till handing

over of possessicrn.

On the date of heaLring, the Authority explained to the

respondent/promoter about the contravention as alleged to

i.
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have beern committed in reration to section 1,r(4)[a) of the

Act to plerad guilty or not to plead guilty.

B. Reply by the respondent

7. The respondent in its reply has submitted that the delay

caused was due to reasons beyond its control and as stated in

the reply'. The respondent contests the compraint on the

following grounds:

i. That the respondent is a public limited conrpany registererJ

ffiHARERA
ffi" GURUGRAM

)ompani

prakash606, Indraprakash, ',2L, Barakhamba Road, New Delhi

110001. 'l.he present reply is being filed by the respondent

through its duly authorized representative named Mr.

vaibhav (Jhaudhary, whose Authority Letter is attachecl

herewith. The above said project is related to Licence No.48

of 201,1, clated 29.0s.20r1 received from Director GeneralL

Town and country planning [DGTCp), Har yana,chancligarh

over the land measurin g 1,2.843 Acres comprising in Rect,

No.L9, Killa No.3 Min [6-0),4 [B-0), S [B-0), B/1 (0_B), j.3/z

(0-B), 1/1 Min [0-4), t7 /L (t7 /1(s-14), 24/2/r (1_B), 2s [B_

Complaint
2020

No. 3244 of
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0),7 [B-c)), 14 (B-0), rz /z Min [0-18J, Rect. No.14, Kiila No.19

[B-0), 20 [B-OJ, Rect. No.15, Killa No.ta/Z (3_T), 1,6 (B_O), 17

[B-OJ, 24/1, [4-B), 22/Z Min [0-5), 23 Min (7_tS) situared

within t,he revenue estate of village Nawada-Fatehpur,

Gurugram, which falls within sector-86, Gurugram, Manesar-

urban Development plan. The building plans of the project

have been approved by the DGTCP, Haryana vide merno No.

zP-781 /Dt / (BS) /201 3/50373 dated 03.09.2013. Thereafter,

the respondent herein was granted the approval of Fire

Fighting from the Fire Safety point of view of thr:

Complainr No. 3244 of
2020

Housing tcolony measuring 12.843 acres by the Director,

Haryana Fire Service, Haryana, chandigarh vide Letter Memo

No. DFS/F'.A. /2015 /3it 6 / 66492 dated z4.tr.zotl.

ii. That the complainant applied to the respondent for

provisional allotment of a unit in the project. l.hi:

complainant in pursuance of the aforesaid application fornr

was allotted an independent unit bearing No.-H-0505, in

Tower-H, sale Area 1360 sq. ft.. The complainant consciously,

and wilfully opted for the construction linked plan for
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remittance of the saile consideration for the unit in question

and further repre:;ented to the respondent that the

complainant shall re,mit every instalment on time as per ttre

payment schedule. Tlhe respondent had no reason to susper:t

the bonalide of the complainant.

iii. That without prejudice to the aforesaid and the rights of the

respondent, it is submitted that the respondent would have

handed over the posrsession to the complainant within time

had therer been no force majeure circumstances beyond the

control of the respondent, there had been several

circumstances which were absolutely beyond and out of

control ol'the respondent such as orders dated 1,6.02.201,2,

No.20032 of 2008 through which the shucking /extracrion of

water wars banned w,hich is the backbone of constructiorr

process; simultaneous;ly, orders at different dates passed b1,

the hon'ble national green tribunal restraining thereby ther

excavation work causring air qualiry index being worse, may,
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be harmful to the public at rarge without admitting any

liability. Apart from these, the demonetization is also one rrf

the main factor to cleray in giving possession to the home

buyers as; demonetiz,tion caused abrupt stoppage of lvork in

many projects. The payments especiaily to workers to onry

Buy Liqu:id cash, Ther sudden restriction on withdrawals led

the respondent unalble to cop with the labour pressure.

However, the resp is carrying its business in letter and

spirit of the builder

of other local bod

Government.

buyer agreement as well as in compliance

ies and autonomous bodies of Haryan;a

iv. That, it is submitted that several allottees, including the

complainernt, has defaulted in timely remittance of payment
j

of instalrnent which was an essential, crucial and an

indispensable requirement for conceptualisation ancl

developmr:nt of the project in question. Furthermore, wherr

proposed allottee defiault in their payment as per scheduler

agreed up,on, the failure has a cascading effecting on ther

operation and the cost for proper execution of the project
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Complaint No. 3244 of
2020

increase exponentially whereas enormous business losses

befall upon the resp'ndent. The respondent, despite defaurt

of severaLl allottees has diligently and earnest pursued the

development of the project in question and has constructed

the proje:ct in question as expeditiousry as possibre,. It is

further s;ubmitted that the respondent had applied for

registration with the Real Estate Regulatory Authority of the

said projerct by giving afresh date for offering of possession. It

is evident from the entire sequence of events, that no

illegality r:an be attributed to the respondent. The allegationrs

levelled by the complainant are totally baseless. Thus, it is

most respectfully submitted that the present complaint

deserves to be dismiss;ed at the very threshold.

copies of all the relevant documents have been filed ancl

placed on the record. Their authenticity is not in dispute.

Hence, the complaint can be decided on the basis of theser

undisputerc documents and submission made by the parties.

Findings of the authority

on consideration of the circumstances, the documents and

other record and submissions made by the parties and based
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on the findings of ttre authority regarding contravention ils

per provisions of rule Act, the Authority is satisfied that tlre

respondernt is in contravention of the provisions of the Act. Eiy

virtue of clause 31 olt the flat buyer's agreernent 19. tz.zo1.Z,

the posserssion was t<l be handed over within 42 months pluLs

6 months grace perriod from the date of execution of

agreement or from date of obtaining all the required

sanctions and approvals necessary for commencement of

construction, whicherzer is later. clause 31 of the flat buyer,s

agreemen.t is reproduced below:

"31. T'he developer s'halr offer possession of the unit any time,
withi^ a period of ,t2 months from the date of execition of
agreement or within, 42 months from the date of obtaining ollthe ,required sanctions and approval necessary fo,
commencement of construction, whichever is later subject to
timely payment of alt dues by buyer and subject to force
majeure circumstances qs described in clause 32. Further
there shall be a grace period of 6 months allowed to the
developer over and qbove the period of 42 months as above [n
offerintg the possession of the unit,,,

10. In present case, thel fire approval was obtained by tht:

promoter on 24.11.2rJ15 whereas the builcling plans were

approved on 03.09.,2013. The authority's attention was

drawn by the counsel for the complainant that promoter is

duty bound to apply for fire approvar within 60 days from the

date of a;rproval of building plan and here the promoter

failed to d,o so, therefore the authority is of the view that the
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promote,r cannot be allowed to take benefit of his own fault.

Moreover, date of commencement of construction has beeln

gathered from the s;tatement of account submitted by ttre
promoter wherein dlate of commencement of construction

has been shown as 01.10.2013 which shows that thLe

promoter has startecl the construction after the approval of

building ;:lans only. Accordingly, the due date of possession

has been calculated from the date of approval of building plan

i.e. 03.09 .2l1,3.Hencr:, the du

does not to be justified as the same is applicable at the

time of . Occupation certificate has not yet

been obtained by the nespondent.

The authority is of the considered view that there is delay on

the part of the responLdent to offer physical possession of thr:

allotted unit to the complainant as per the terms and

conditionr; of the flat buyer's agreement dated 1,g1,z2olta

executed between the parties. As such this project is to be

treated as an on-going project and the provisions of the Act

shall be applicable equally to the builder as well as allottee.

Accordingly, the non-compliance of the mandate contained in

section t1(4)(a) read with section 1B(1) of'the Acr on the:

1,2.
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part of the resp.ndent is established. As such ttre

complainant is entiitled to delay possession charges i,rt

prescriberd rate of interest @ 9.30o/o p.a. w.e.f. 03.0g.2017 till
the handing over of possession as per provisions of section

1B[1) of the Act read with rule 15 of the rules.

L3. Hence, ttre authority hereby pass the following order and

issue directions unde.r section 34(t) of the Act:

The respondent is directed to pay the interest at the

prescribed rate i.e. 09.300/o per annum for every month

of delay on the amount paid by the complainants fron-r

due rlate of possession i.e. 03.09.201T till the date of

handing over ol ion. The arrears of interest

accrued so far shall be paid to the complainants within

90 days from the date of this order and thereafter

monthly paymenlt of interest till date of handing over oI

possession shall be paid before 1Oth of each subsequenr:

montlh.

ii. The complainant is directed to pay outstanding dues, il

any, after adjustmLent of interest for the delayed period.

rol

Page 12 of 13



ffiHARER,A
ffi-GURUGRATvT

iii. The respondent shall

comprl2inspl which is

anything from the

of the flat buyer's

Khandelwal)

, Gurugram

not cha

not

agreerment.

iv. Interrest on the delay paymen the complainant

rate @09.300/o by the

being granted to the

ession charges.

16. Complaint stands di

17. File be consigned

(Sam
Mem

Haryana

Dated: 23.

ffiilnlj#ft

plaint No. 3244 of

shall be charged at the prescrib

promLoter which is the same as
.1,; :;::':.1

comprlainant in .u#ffiffi$Hffi p
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