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> GURUGRAM Complaint No. 692 of 2020
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 692 0f2020
First date of hearing: 03.04.2020
Date of decision : 23.02.2021

Mr. Gyan Singh
R/o: VPO Molahera, Opposite High School,
Gurugram, Haryana Complainant

Anand)14A/36,
Also at :-202, DLF Cit;

and District Gurug Respondent
CORAM: '

Dr. K.K. Khandelw Chairman
Shri Samir Kumar, Member

APPEARANCE

1. The present complaint dated 13.02.2020 has been filed by the
complainant/allottee in Form CRA under section 31 of the
Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the
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Rules) for violation of section 11(4)(a) of the Act wherein it is
inter alia prescribed that the promoter shall be responsible
for all obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se them.
2. The particulars of the project, the details of sale
consideration, the amount paid by the complainant™, date of
proposed handing over ‘{, 5 ession, delay period, if any,

‘3 rﬁ-\k

have been detailed in th ﬁ}e;:}&s /ing tabular form:
\‘\§

J" '\ ff
i

S. No. | Heads | Information
1. Project na ir Homes”, Sector
2,
4,
. Prime IT Solution
5. ' gistered/, wnot ik ered vide 40 0of 2019
ed A it 08.07.2019
Rera rﬁ-rati idiupto. ™ 2,2019
6. Unit no. 1101, 11t floor, Tower Jasmin
[Page 32 of complaint]
Unit measuring 48 sq. mtrs.
Date of allotment letter 23.10.2012
[page 27 of complaint]
9. Date of execution of apartment | 09.02.2013
buyer’s agreement [Page 19 of complaint]
10. Payment plan Time linked payment plan
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[Page 58 of complaint]
11. Basic sale price Rs.16,00,000/-

1Z. Total amount paid by the |Rs.18,47,820/-
complainant as per demand
letter dated 16.09.2020 at page
16 of reply

13. Consent to establish granted by | 02.12.2013
the HSPCB on

(Note: Time for computation
of due date of delivery of
possession )

02.06.2017

14. Due date of
possession as pe

15. | Occupation 5 ificate | 52017

ype-1 (3 Nos. Towers),
e — Type-2 (2 Nos. Towers) & Stilt

: w&lﬁjﬁ. 019

[page 14 of reply as
annexure R4 of reply
received on 24.09.2020]

16.

3. As per clause 3(a) of the said agreement, the possession of
the flat was to be handed over within 36 months from the
date of commencement of construction (with a grace period

of 6 months) upon receipt of all project related approvals. In
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the present case, the consent to establish was granted to the
respondent on 2.12.2013. Therefore, the due date of handing
over possession will be computed from 2.12.2013 and the
due date of possession comes out to be 02.06.2017. Clause
3(a) of the apartment buyer’s agreement is reproduced
below:

“3(a) offer of possess:a%, 3

the Deve.'ape,- hroposes to

of construction upor

f all project related
approvals mc.' uding,s

g plan/ revised plan

. b{:fomplalnant and

evading the 0 pl lame excuses.

The complainant submitted that somewhere in the month of
february 2012, the respondent through its marketing
executives and advertisement through various medium and
means approached the complainant, who is common friends

with an offer to invest and buy a low cost /afordable house in
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the proposed project of respondent, which the respondent
was going to launch the project namely “OUR HOMES” in the
sector-37-C, village garauli-khurd, tehsil & district gurugram
(hereinafter referred to as “said project”).

The complainant submitted that respondent arranged the visit

of its representatives to the complainant and they also assured the

same as assured by respo lent 1o the complamant wherein it was

categorically promised b

eloped by respondent
under the ni@%_;& U@l{%& Du@ted at sector-37c,
village garauli-khurd, District Gurugram. It was assured and
represented to the complainant by the respondent that it had
already taken the required necessary approvals and sanctions
from the concerned authorities and departments to develop and
complete the proposed project on the time as assured by the

respondent. accordingly the complainant have paid Rs.1,64,944/-
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(rupees one lakh sixty four thousand nine hundred forty four
only) through cheque/DD bearing No.415161 dated 08.09.2012
amounting to Rs.1,64,944/- drawn on ICICI Bank Ltd., gurugram
as booking amount in wake of application of dated 08.09.2012,
which the respondent has not given to the complainant so far, and

respondent issued receipt thereof of dated 08.09.2012 for the

the 18 spondent itself admitted

residential unit is of

The complainant submitted that the respondent assured the
complainant that it would issue the allotment letter at earliest and
maximum within one week, the complainant will get the
apartment buyer’s agreement as a confirmation of the allotment
of said residential apartment in their name. however, the

respondent did not fulfill its promise and assurance and has
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issued only the apartment buyer’s agreement of dated
09.02.2013, despite repeated requests and reminders of the
complainant to issue the allotment letter and apartment buyer’s
agreement.

9. The complainant submitted that in the said apartment
buyer’s agreement, the basic sale price of the said apartment

e; ,000/- (rupees sixteen lakhs
74

/ velopment charges (edc),

harges,(idc) as levied by dtcp till
M it with reserved car
entioned in the said
execution of the

as agreed and

nat-thére/shall be no change,
N\
“ared or sale price of the said
o/ ‘committed by the
reed otherwise.
ljpondent started
raising the demand of money /installments from the
complainant, which was duly paid by the complainant as per
agreed timelines and along-with the making of payments,

complainant time and again requested the respondent to

execute the apartment buyer’s agreement as per its promise

Page 7 of 15



ltfl

& GURUGRAM Complaint No. 692 of 2020

11.

12.

and assurance but the respondent acting arbitrarily and
negligently have refused and ignored the requests and
demands of the complainant on lame excuses and
deliberately and intentionally delayed the execution of the

apartment buyer’s agreement and ultimately it was executed

on 09.02.2013.

B

said apartment buyer’s agreement.

having no oitex f\ﬁelf helpless and
being cheate _1_1% rcion had signed the
The complainant submitted that from the date of booking and
till today, the respondent had raised various demands for the

payment of installments on complainant towards the sale

consideration of said apartment and the complainant have
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13:

14.

duly paid and satisfied all those demands as per the
apartment buyer’s agreement without any default or delay on
their part and have also fulfilled otherwise also their part of
obligations as agreed in the apartment buyers agreement. the
complainant was and has always been ready and willing to
fulfill their part of agreement, if any pending.

The complainant submitted th

af\the complainant solely has paid

the entire sale considerati 1e Respondent for the said

nt as de -'-- to time and now

: : of complainant.

he date agreed for the

espond
T i £
pen

per/date of booking and

later on accordi to t e apar ment ers agreement, the

n
GldRLCGRA
complalnant%“a pproached.the respon éﬁt and its officers

inquiring the status of delivery of possession but none had

l.l

bothered to provide any satisfactory answer to the
complainant about the completion and delivery said
apartment. The complainant thereafter kept running from

pillar to post asking for the delivery of his home but could not
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succeed as the construction of the said apartment and said

project was nowhere near to completion and still has not

been completed. Hence, this complaint for the following

reliefs:

i.  Direct the respondent to handover the possession of the
said apartment with the best amenities and

specifications as promiiSed.in all completeness without
SN0
& Y\S‘“ s

any further delay. Y

15.

16.
grounds:
i. Thaton grant of license bearing no. 13/2012 dated 22.02.2012
the respondent applied for all other relevant permissions and
could secure the BRIII for sanction of building plans only on
7.05.2013 and the Consent to Establish by the Office of

Haryana State Pollution Control Board, Panchkula was only
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granted on 2.12.2013. Since then the respondent is
continuing the construction of the project, but to the misery
the License so granted expired on 21.02.2016 i.e. prior to the
permissible period of construction of 36 months and since
11.02.2016 the respondent had been seeking the renewal of

the License from the Office of Director General Town &

got dismisse} fe Otders dated 19.01.2018 and finally after
] __

regular follo itialrejecti tproject has been
registered vic -ﬁgscr - t%cr‘L : Ht:l:stted 8.07.2019

and the said fact even lead to further operational obstacles &

restrictions of funds in completion of the project and leading
to delay in completion of the project which had been beyond
the control of the respondents and was extendable as per the

agreed terms.
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iii. That the respondent company had been hard trying to avail all
the approvals, permissions and sanctions from the relevant
Authorities and discharging the additional costs of renewal of
license, plans and sanctions. And had the approvals & license
be granted in time the respondent, would have duly
completed the project within the permissible time period.
More so the bans to co &"{?ﬂ’ ‘g ctivity imposed by the NGT

from time to time i@a

L

November, 2019 ha er,leadsto delay in completion of
the project which’ ey6ridithe control of the
respondent. |

iv. That thereby, the ond the control

i

Establish and ereafter.

same is excusable as‘contempl nd agreed by the parties
executed be

t ed period of 36
months plus d endable and the

complainant is estopped from filing the present complaint,

vide para 3 |

Further it is stated that it is the respondent who is suffering
due to the delay that is being occasioned and has to face extra
charges and costs and expenses in getting all the above

permissions renewed and in particular the renewal of license

Page 12 of 15




17.

18.

19,

Complaint No. 692 of 2020

and the costs of registration under RERA. Pertinent to note
that the respondent has not received any exaggerated
advance amounts from the complainant and construction as
on date is much more advanced than the amount received.
Hence the reliefs claimed, except to the direction for delivery
of the flat to the complainant for which the respondent is
duty bound, cannot be g tﬂ

Copies of all the ﬁf,,r,»quf’;’, have been filed and

placed on the recor

Hence, the co ur can ;h dedic 1 the basis of these
undisputed doetiments." == “:md

The Authori

stage. X
On considerﬁ Lﬂi |

submissions made by the parties regarding contravention as

flé documents and

per provisions of rule 28(2), the Authority is satisfied that the
respondent is in contravention of the provisions of the Act. By
virtue of clause 3(a) of the apartment buyer’s agreement

executed between the parties on 09.02.2013, possession of
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the booked unit was to be delivered within a period of 36
months from the date of commencement of construction
(with a grace period of 6 months) upon receipt of all project
related approvals. The grace period of 6 months is allowed to
the respondent due to exigencies beyond the control of the

respondent. In the present case, the consent to establish was

granted to the respond U __ .2013. Therefore, the due

contained in egt'[.:J

R , 18(1) of the
Act on the _2 e res 0 A bllshed. As such

complainant is entitled to delayed possession charges at

prescribed rate of interest i.e. @ 9.30% p.a. w.e.f. 02.06.2017
till offer of possession i.e. 01.12.2019 as per section 18(1) of

the Act read with rule 15 of Rules.
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21. Hence, the Authority hereby pass the following order and

issue directions under section 34(f) of the Act:

i

il.

iii.

iv.

The respondent is directed to pay the interest at the
prescribed rate i.e. 9.30 % per annum for every month of
delay on the amount paid by the complainant from due
date of possession i.e. 02.06.2017 till the offer of

possession i.e. 01.12.207%

The arrears of interestaccrue

he partment buyer’s

be chafm

promot?C&' ich.is
complaitrarit Inf cas

22. Complaint stands disposed of.

23. File be consigned to registry.

(Sam

W

Kumar) (Dr. K.K. Khandelwal)
Member Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 23.02.2021
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