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First date of t
Date of decision
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ComPlainant

ResPondent

Chairman
Member

r the comPlainant

for the resPondent

been filed bY the

on 31 of the Real

Act,2OL6 (in short' the

Real Estate [Regulation

short, the Rules) for

wherein it is inter alia

be resPonsible for all

ORDER

Act) read with rule 28 of the Harya

and DeveloPment) Rules' 20L7 [

violation of secdon 11t4)[a) of the

prescribed that the Promoter sn
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ffiHARERA
ffi*euntlGRAM

obligations,responsibilitiesanclfunctionstotheallotteesas

per the agreement for sale executed inter se them'

2.Theparticularrsoftheproject,thredetailsofsaleconsideration,

theamountpraidbythecomplainant,dateofproposedhanding

over the posrsession' delay period' if any' have been detailed in

the following tabular form:

ftre t eal Sector 85,

Gurugram.
Proierct name an

Flousing ComPIex

Of f a"t.a 16.09'Z0tt

F" Pr"frtt Ptitate Limited

vid".o. 23 of

dated 01.05.2019

T.tz.zozo (extension

received on 20.01'2020)License vali

ffi-ng no .1, lzth Floor

6 of comPlaint]

10.09.2012

[Page 62 of rePlY]
Date of Allotment Letter

L4.03.20L4

[Page 15 of complaint]D"t" ,f execution of flat

bu'yer's agreement
n-rzO,ss,2001-fotrf .onsideration as Per

,ppii."n, Iedger. .d":d
ZZ.OL.ZOZI at Page 74 of reply
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N rtrr. of.th g. pl[o J,Plt

15.09,2019

Name'of:licensee

Unil; nol;



ffiual?ERA
ffiCUNUGRAM

3. As Per clause B'1[a) o

the possessiion of the u

within a Period of-'36lmo

the date of rsigning of fl

to be 14.06.

is reprod

"8,

8.1Time of

of this Ag

docume,n
DeveloPer

ment dated 14.03'20L4'

on was to be handed over

ths grace Period from

t which comes out

yer's agreement

to the Flat BuYer(s)

id conditions of this

veloper, the

n''f,f the Flatwithin

4.

y,i':,r,::,"ni{,ioi'ii,"dt;;;.iiliiy,711,,:!^',^o,ly:":r:::ix
i:;i;1:;;;;'i",^7ii,'i",iii,ig,:!.:!::,::y,:,::,,o"upation
;:,: ;{fi;:l ;",, *'i " i i r 

tiZ' a o ip H o u s i n s c o m p t e x"

The complainant submitted that they signed flat buyer's

agreement on 14'03'2014 and as per clause 8'1 of the said

agreement the possession of the unit was to be delivered

within a period of 36 months from the date of execution of the

Rs1,04,79,98t1-Totrl-r*ount Paid bY the

complarinant as Per aPP-llcanl

ledglr dated 2201'202L at

pageT4ofreply
t4.06.20L7Due a-ate of delivery of

posses,sion as Per clause I 1 9)
lf af,. said agreement i'e' 36

monthrs from the date of signing

of tf,it agreement [14'03'2014)
plus 3 months grace Period

[Page 19 of complaint]
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ffiHARERA
ffieuntlGRAM

MembershiP, PLC etc'

5. The comPlainant

regularlY

constructicr

at the siter

appears

comPlainant.

payments for the

cheated an

receiving of

i

agreement and the respondent failed to the possession

till date. Relying on the promise and un ngs given bY the

respondent in the aforementioned

complainant, booked an apartment I flat

respondent mal?-
rl l'

comPlairtant, the resPondent

possession of the allotted flat

ft. in afores;aid Proiect of the t and same was

purchased bY the comPlainant for e consideration is

Rs. L,20,5 5|2OO f - which parking, IFMS, Club

t that comPlainant

rised to see that

one was Present

plainant. It

ud upon the

ndent was to take

ng the work. The

and intention

That desPite

ds raised bY the

resPondernt for the said flat and repeated requests and

reminders over Phone calls and rsonal visits of the

iled to deliver the

vertisements the

asuring 2280 sq'

e comPlainant within
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grounds:

7.

i.

I

i

stipulated Period' Hence' this

aforementioned relief:

i. Direct the resPondent to PaY in

delaYed Possession to the r:omPlai

aint for the

On the date of hearing' the Au explained to the

respondent/promoter about the con tion as alleged to

have been committed i 11(4)[a) of the Act

to Plead guiltY or not to

t on the following
The resPondent

That on
allotted unit no'

area of 2280 sq'
tzL,3a

Leaf' at the basic
ft. in

rate of

Charges

Develo

sq. ft.

submitted that the total sale

booked bY the comPlainan

Holvever, the total sale

exclusive of the registration

t for the alleged

sq. ft. External

551- Per sq' ft',

(rbc) of Rs.35/- Per

nt Plan. It is

ideration of the flat

Rs. 1,20,55,2001-'

eration amount was

,s, stamp duty charges'

ich are to be Paid bY the
service tax and other charges

Page 7 of B



ffiHARERA
ffiOUNUGRAM

reminder, the

notice d

ii. It is fu

by the

order [o

arisen on

SWAIVII

comPlairtant at the aPPlicable is submitted that

the comlllainant agreed that the pa t will be made as

per the prayment plan [construction
payment Plan).

It is submitted that the comPlai

payments towards the agreed

efaulted in making

nsideration of the

flat frorn the very inception' Furth re, on account of

nt on Ume desPitetanon-receiPt of the

allotment and

installtments bY

as the terms of the

t also issued a final

nant.

crunch created

on of the Proiect

t in paYment of

ndent aPProached

ial Window for

ble and Mid-
Complelion"n,

Incorne'Hdu
been formed to

comPlete construction of sta , brownfield, RERA

regisrtered residential deve ,ts that are in the

tegorY, are networth
affordable housing / mid-inco

positive and requires last m Ie funding to comPlete

of Rs. 12,500 Crores
construction. It has a target co
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HARERA
GUtltjGRAM

the

the fu

under

dep

I

with a green-shoe oPtion of ,500 Crores. The

SWAMI]H INVESTMENT FUND - I

23.07.2020 has sanctioned an ini

Crores ruhich maY extend uPto Rs'

to comPlete the Proiect' The y had alreadY

completed all the formalities and First Trench had

alreadY'been di e ndent comPanY in

the same is being
the month of SeP

infusecl into nstruction. As Per

e entire amount of

on of the Project

of the agency

project. Further

stated[
to various reasons

and not limi of the allottees, NGT

recently the work

ng and would be

n the dmeline
comp

committed before RERA Gu

ke paYments in time
That the comPlainant has failed

in ar:cordance with the terms

their letter dated

amount of Rs. 110

Crores if required

conditions as well as

lotment letter and flat

20

l:' -+?

notificaftn$,

had re-staule

payrnent Plan annexed with th

comPlaint is liable to

Page 7 of B
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ffiu\RERA
ffiCUNUGRAM

interesrt.

comp

12B in

due to

milesto

was tl

he had deliberatelY concealed th

req

be reiected. It is submitted out of the total

consideration of Rs' !'20'55'200/- flat, the amount

actually paid by the complainant is 99,30,847 l'.ltls

pertinent to mention here that mplainant has not

come before the Hon'ble AuthoritY clean hands and

that on various

for waiver off
occasions the co

interes't and acco
nt acknowledged

waived off the
the lsrquest

here that the

unit bearing no'

ch was cancelled

request of the

complainat
duly given credit'

Further, the
plainant towards the

uction Work"

comPlainantthe

of Unit No. 12B
paymen

in Building-2 towards the

present unit. It is submitted

consideration of the

the comPlainant kePt on ting in making the

payments on time' It is fu r submitted that the

who has made the

espite the assurance'

cornrPlainant is a real estate
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B.

shift thre

the res;Po

defaul

Copies of

placed on

Hence, the co

undisPuted docum

The Autho

comPlaint

promoter as

9.

10.

submissions made bY the Parties

Page 7 of B

booking with the resPondent onlY th an intention to

make Profit in a short sPan of time' ', it aPPears

that his calculations have gone on account of

severe slumP in the real estate

complainant is now raising several

highlY flimsY and baseless gro

after Clefaulting

conditions of the

Ltd. leaving aside comPensation

adjudicating officer if pursued by

stage.

On consideration of the circumsta

market and the

tenable Pleas on

The comPlainant

the terms and

nt, now wants to

ndent whereas

cially due to such

been filed and

not in disPute'

the basis of these

to decide the

ligations bY the

MGF Land

to be decided bY the

mplainant at a later

the documents and

contravention as



ffiu\RERA
ffiOUNUGRAM

respondent.

11.

possession

to be

shall be aP

period.

per provisionrs of rule Z}ll)'the Authority is satisfied that the

respondentisincontraventionoftheprovisio.nsoftheAct.By

virtue of clause g.1(a) of the flat buyer's agreement executed

between the parties on L4'03'2014' possession of the booked

unitwasto]bedeliveredwithinaperiodof36monthsplus3

months grace period from the date of : of flat buYer's

agreement. The grace s is allowed to the

the control of the

of handing over
respondent due to

such this Proiect is

ns of the Act

I as allottee.

oter to fulfil his

onI

lnd

m

AccordingllY,

obligations,
agreement dated

t4.03.2014 to hand
within the stiPulated

of the mandate

n 1B[1) of the

lished. As such

complain,ants are entitled to delayed possession charges at

rate of the prescribed @ 9'3Oo/op'a' w'e'f' 14'06'2017 till offer

of possession Plus 2 months as Per n 1B[1) of the Act

readwithrule15ofRules.Sectionlg[10)oftheActobligates

theallotteetotakepossessionofthesubjectunitwithirr2
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HARERA
GURUGRAM

requisite

the comPletelY

being ha

habitable co

received b'g

the possession

further clarified

payable fro

expirY of Il

Hence, the.t2.

i

months from the date of receipt of occt

allottee com'es to know about the

certificate, on the date he receives

possession. 'Therefore, in the interest

complainant is given 2 months'time fl

months from the date of receiPt of certificate, The

pt of occuPation

Ietter for offer of

tural iustice, the

the date of offer of

possession.'Ihis 2 months' of is being given to

the comPlainant keePi

possession PracticallY

after intimation of

lot of logistics and

ited to insPection of

to that the unit

possession is in

certificate is not

t has offered

e comPlainant. [t is

n charges shall be

4.06.2017 till the

on.

order and issue

the interest at the

um for every month of

comPlainant from due

that eve

directions under section 34(0 of the

i. The resPondent is directed to

prescribed rate i'e' 9'30 %o Per an

No.177 of202t

delaY on the amount Paid bY the

Page 7 of 8



iv.

V.

The

compl

Inte

be ch

13.

14.

ffiHARERA
Hh ountlGRAM

date of Possession i'e'

possessiion Plus 2 months'

The arrears of interest accrued so

complai,nant within 90 daYs from

and therreafter monthlY PaYment

possession Plus 2 months shall be

subsequent month'

The comPlainant

any, afl[er adj

promtcter
"qj&o.

"{fatr

comPlainant in

Dated : O'*.02.202L

till the offer of

shall be Paid to the

date of this order

nterest till offer of

before 1Oth of each

tstanding dues, if

e delaYed Period'

nything from the

s agreement.

mplainant shall

9.30o/o bY the

ing granted to the

n charges.

Chairman
rity, Gurugram

No.177 of202t

ch is not Part of
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ComPlaint stands diSPosed of'

File be consigned to registrY'

ts"r*', xrrmail
Memlber

Judgement Uploaded on 08.06.2021


