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The present

Real Estate

short, th,e read with rule 28 of the Haryana Real Estate

(Regulatiion nd Development) Rules, 20t7 (in short, the

RulesJ for vio tion of section LL(4)(a) of the Act wherein it is

that the promoter shall be responsible

378 of 2020
03.04.2020
23.02.202L

Complainant

Respondent

Chairman
Member

for the complainant

r the respondent

been filed by the

ottee in Form CRA under section 31 of the

on and Development) Act, 2016 (in

inter alia p

I
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complainr No. 37g of 2020

rur. arr oDugauons, responsibilities and functions to the

allottees as per the agreement for sale executed inter se them.

2. The particulars of the project, the details of sale

consideration, the amount paid by the complainant, date of
proposed handing over the possession, delay period, if any,

have bee:n d iled in the following tabular form:

Information
"Our Homes", Sector

37-C, Gurugram.

,Cost /Affordable group

72 dated22.02.201,2

Prime IT Solution & puotux
H SERVICE

red vide 40 of 2llg
ted 08.07.20L9

L.L"2.20L9

floor, Tower IRIS

of complaint]

Datel of allotment letter 23.10.20L2

[page L6 of complaint]

tion of apartment L2.04.2013

[Page 19 of complaint]
Time linked payment plan

[Page 47 of complaint]
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S. No,

t.

2. Proiect area,,,# 1,.p.L44 acres

3.

4. DTCP license no.

Li cer ns e t;$ti'f. / r eqewue d ffi tci 07.L2.2079

Narne of licensee

5.

6. Unit no& D

t
7. Unit mehsrfrin$ 48'sd. mtrs.
B.

9.

10. Payrnent plan
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3. As per clause 3(a) of the said agreement dated Lz.o4.zol3,

the possession of the flat was to be handed over within 36

months plus 6 months grace period from the date of

commencement of construction upon receipt of all project

related approvals. In the present case, the consent to

Lt. Basic sale price Rs.16,00,000/-

t2. Total amount paid by the
complainant as per demand
letter dated L6.09.2020 at page
15 of reply

Rs.15,50,903/-

13. Consent to establish granted by
the HSPCB on

02.12.2013

(Note: Time for computation
of due date of delivery of
possession )

14. Due date of 'detiV!ffq;7
po:;session as per clatiSe,3(aJ of

02.06.2017

15. cate L7

019
(5 Nos. Towers),
(3 Nos. Towers),
[2 Nos. Towers) & Stil

L
I
2

24.02.202 0type- 1 (1 6 Nos.
"NoW.*ls), Commercial

.i 
;::xffi

frfirr
76. Dal.e of offer of possession to

the complainant

:I

w1#o3w02o

1ri Ai i

'thefp i r+ of repty as
annexure R4 of reply
received on 24.09.20201
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said
restriction

The comp

times requ

personal

possessiorh of

respondents in

Complaint No. 378 of ZOZO

establish was granted to the respondent on z.lz.zol3 and the

due date of possession comes out to be 02.06 .zotr. clause

3[aJ of the apartment buyer's agreement is reproduced

below:

'3(a) offer of possession
.,,the Developer proposes to handover the possession of

the said flat within a period of thirty-six (36) Months with
grace period of 6 Months, from the date of commencement
of construction of all project related
approvals including plan/ revised plan
and approvals of including the
fire se'rvice department, trafftc
depar,tment,
required for

t etc. as may be

4.

completing the
restraints or

lainant several

cally as well as

delivering the

th the officials of

hnd completed all the
{dqrequisite formalities as rgquired'1by the respondents but

despite that. the officjals 
-of_ 

Re,qp.ro"lldentis Company did
s*" r',r, " ' ' 'L'- ,{t* *,,'

not give any satisfactoiy reply to the complainant and

lingered on one pretext or the other and refused to

deliver the possession of the above said flat.

5. The complainant submitted that the respondent is very well

aware of the fact that in todau's scenario looking at the status

of the construction of housing projects in india, especially in
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NC& ther key

completr:d

prime factor

his/her

which is di

consum€)rs,

warranted

delivered wi

go through

instalments

market.

The resp

adverti

applied in

affordable

993, 9tt floo

48 sq rleters

under the

exclusiver

tehsil and dis

undivided,

complaint No. 378 of 2020

factor to sell any dwelling unit is the delivery of

within the agreed timeline and that is the

ich a consumer would see while purchasing

home. respondent, therefore used this tool,

connected to the emotions of gullible

its marketing plan and always represented and

the their dream home will be

in the and consumer will not

rent along with the

builders in the

ying upon

plainant

govt. of Haryana

allotted apartment no.

of approximately

e area enclosed

t) with an

t to use of on village li-khurd, sector 37 -C,

ct, gurugram to with the proportionate

identified , impartiable interest in the land

e said housing complex with the right to use

the

had

underneath,
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DTP Office,

buyers, Mr.

Manish on

Complaint No. 378 of Z0Z0

Sec-14, Gurugram. On the request of home

Batt site along with ATP Mr.

that point we came tos /07 /20

know tlhat

renewed. W

some actio

early as p

Mr. R. S.

his license

that we sho

expiration

and

time of I

to chase:

expiry 6t

renewed.

uil expired and not

to please take

ect complete as

our request to

of getting

n it here is

account of any license

in this matter

on time even in

responsibility

license renewal before a sufficient time of

chase with regular follow up till its

The complai further submitted that, the basic sale price

ent was of Rs.16,00,00/-, payable by the

the common areas and facilities in the said housing complex

vide apartments buyers agreement.

7. The cornplainant submitted that some buyer of this

projects have filed a complaint about this delay in cM

window & one of the complaint has been forwarded to

B.

of the ap
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apartment complainant as per payment plan and

consequ(:ntly the complainant has paid the amount of Rs,

15,50,903 /- till date. Hence, this complaint for the followirrg

reliefs:

i. Direct the respondent to handover the possession of the

said apartment with the best amenities and

specifications as all completeness without

anlr further delay.

ii. Direct the t on the amount paid

by the te towards delay

in in question

9. On the lained to the

tion as alleged to

have been commi section 71,(4)(a) of the

Acttopread*[$R,E{RA
10,ff::"'ffi 

f}Yffi ffi:T&1H$''[he 
rorrowing

i. That on grant of license bearing no. L3/2012 dated

22.02.20L2 the respondent applied for all other relevant

permissions and could secure the BRIII for sanction of

building plans only on7.05.2013 and the Consent to Establish

by the Office of Haryana State Pollution Control Board,

PageT of73
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Panchkula was only granted on z,LZ.zoL3.. since then the

respondent is continuing the construction of the project, but

to the misery the License so granted expired on ZL,OZ.ZOL6

i.e. prior to the permissible period of construction of 36

months and since LL.02.20L6 the respondent had been

seeking the renewal of the License from the Office of Director

General Town & Coun g, Haryana and finally the

same has now been on 26.O4.2OL9 and the

respondent is du completed the entire

completion o[ opment of the

project and 1.201,9 and the

second 0,C o

ii. That fu (Regulation and

Developrnent) on 28.07.2017 for

which the an application dated

zB ol.zov ffiffi;ffi ffi ffiryffi 
3 / zouz the same

got d and finally after

onb the project has been

registere,d vide Registration No. 4O of 2OL9 dated 8.07.2OL9

and the said fact even lead to further operational obstacles &

restrictions of funds in completion of the project and leading

to delay in completion of the project which had been beyond

regular foll

Page B of 13
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the contr"ol of the respondents and was extendable as per the

agreed terms.

iii. That the respondent company had been hard trying to avail all

the approvals, permissions and sanctions from the relevant

Authorities and discharging the additional costs of renewal of

license, pllans and sanctions. And had the approvals & license

iv.

be granted in time

completerd the project

More so the bans

from time to

November,

the projrect

respondent.

That thereby,

of the respondent

ndent, would have duly

permissible time period.

ty imposed by the NGT

ths of October -

in completion of

control of the

beyond the control

the grant of Consent to
111,:.' il lll' . ...:.."'"',io?". ''{tt:t ' .. !.

Establish and;there,,afteriffigb t'o.the, lapse of License and the
, i ; nfi^",ii

same is erxcugablq aq pqnlemplqtgd an_d 4greed
{, **ul, I| ,:" ' it *ui ,."'. " ..

vide para 3(6Xi) & [ii) of the/apartment buyt

by the parties

yer's agreement

executed between the parties and the agreed period of 36

months plus 6 months grace period is extendable and the

complainant is estopped from filing the present complaint.

Further it is stated that it is the respondent who is suffering

due to the delay that is being occasioned and has to face extra
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lL.

complaint No. 378 of 2020

charges and costs and expenses in getting all the above

permissions renewed and in particular the renewal of license

and the costs of registration under REM. Pertinent to note

that the respondent has not received any exaggerated

advance amounts from the complainant and construction as

on date is much more advanced than the amount received.

Hence the reliefs to the direction for delivery

of the flart to the compl the respondent is duty

bound, cannot be

Copies c,f all been filed and

not in dispute.

12.

placed on

Hence, the

undisputed

The authority

complaint regardi

basis of these

on to decide the

of obligations by the

R MGF Land

Ltd.leaving to,pe decided by the

Adjudicating lainant at a later

stage.

13. On consilderation of the circumstances, the documents and

submissions made by the parties regarding contravention as

per provisions of rule 2B(2), the Authority is satisfied that the

respondt:nt is in contravention of the provisions of the Act. I3y

promote. "rffi:
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1,4.

Complaint No. 378 of 2020

virtue of clause 3(a) of the apartment buyer's agreement

executed between the parties on L2.04.20L3, possession of

the booked unit was to be delivered within a period of 36

months plus 6 months grace period from the date of

commencement of construction upon receipt of all project

related approvals. The grace period of 6 months is allowed to

the respondent due to beyond the control of the

e consent to establish wasrespondelnt. In the p

granted to the res 13. Therefore, the due

date of hand computed from

comes out to be2.1,2.20L"3 a

02.06.20"17.

29.tL.20"L9

te received on

and offered the

possessic)n on

Accordingly, it is fhe,faihfffi*ffi ttib promoter ro fulfil fts

obrigatio "', Wffifu,ffi Wwsreement 
dated

1,2.0 4.20 "1 3 tg, han d,g,ue;yutl1 g,, p o 9 se g s i,o n yith i n th e s tip ul ate d
d ., i'11 ;' "',"$\,

period. r\ccordingly, the non-comfiliance of the mandate

contained in section 11(4)(a) read with section 18(1) of the

Act on the part of the respondent is established. As such

complainant is entitled to delayed possession charges at

prescribed rate of interest i.e. @ 9.30o/o p.a. w.e.f. 02.06.2017

Page 11 of 13
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till offer of possession i.e. rr.o3.z0z0 as per section 1B[1) of
the Act read with rule 15 of Rules.

15. Hence, the Authority hereby pass the following order and

issue direrctions under section 34(f) of the Act:

i. The respondent is directed to pay the interest at the

presr:ribed rate i.e. 9.30 o/o per annum for every month clf

dela5r on the amou the complainant from due

date of possessi :06.2017 till the offer of

possession i.e.

iv.

iii.

ii. The errrea shall be paid to rhe

comprlai te of this order.

lu"'*ff*&ffi,ffiffiAv. Intereslrqt?" #t prilpeurg{rA" #*omplainant sharr

be .n"ffi1ch1hflffi6"ff.*&q.1. e.30vo by the

promoter which is the same as is being granted to the

complainant in case of delayed possession charges.

The

any,

The

complainant

nding dues, if

delayed period.

anything from the

the apartment buyer's

Page LZ of 13
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16. Complaint stands disposed of.

1,7. File be consigned to registry.

O^ itt*umar)
Member

Complaint No. 378 of Z0Z0

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 23.02.2027

SUI?IJS}?AM

ffi
W
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